[bookmark: _GoBack]ORDINANCE NO. _______

AN ORDINANCE OF THE CITY OF BRYAN, TEXAS, AMENDING CHAPTER 130, ZONING, OF THE CITY OF BRYAN CODE OF ORDINANCES, BY AMENDING THE DEVELOPMENT PLAN OF A PLANNED DEVELOPMENT – HOUSING DISTRICT (PD-H) ON 186.6 ACRES OF LAND LOCATED AT THE SOUTHEAST INTERSECTION OF BULLINGER CREEK DRIVE AND THORNBERRY DRIVE, BEING PHASES 1, 5, 6A, 8, 9, 10, 12, AND 15 OF THE GREENBRIER SUBDIVISION AND ALSO 117.5 ACRES OF VACANT LAND IN THE JOHN AUSTIN LEAGUE, ABSTRACT 2 IN BRYAN, BRAZOS COUNTY, TEXAS; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; FINDING AND DETERMINING THAT THE MEETINGS AT WHICH SAID ORDINANCE IS PASSED ARE OPEN TO THE PUBLIC AS REQUIRED BY LAW; AND PROVIDING AN EFFECTIVE DATE. 
		
WHEREAS, the City of Bryan has adopted Chapter 130, Zoning, of the City of Bryan Code of Ordinances, as amended, which divides the City of Bryan into various zoning districts; and 

WHEREAS, permanent zoning changes made after the date of passage of Chapter 130 are made by adopting ordinances amending Chapter 130 for each particular permanent zoning change; and

WHEREAS, this requested change to Chapter 130 for 186.6 acres of land located at the southeast intersection of Bullinger Creek Drive and Thornberry Drive, in Bryan, Brazos County, Texas, was recommended for approval by the Bryan Planning and Zoning Commission during its regular meeting on May 19th, 2016 (case no. RZ15-28);

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BRYAN, TEXAS: 

1.

That Chapter 130, Zoning, of the City of Bryan Code of Ordinances be amended by amending the development plan of a Planned Development – Housing District (PD-H) on 186.6 acres of land located at the southeast intersection of Bullinger Creek Drive and Thornberry Drive, being Phases 1, 5, 6A, 8, 9, 10, 12, and 15 of the Greenbrier Subdivision and also 117.5 acres of vacant land in the John Austin League, Abstract 2, being described more particularly by metes-and-bounds on attached Exhibit “A”, and subject to development requirements specified in attached Exhibit “B” and depicted on attached Exhibit “C” which are herein fully incorporated by reference for all purposes as if they were set forth in the text of the ordinance

2.

That all ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby repealed.

3.
     
Should any section, paragraph, sentences, clause, phrase or word of this ordinance be declared unconstitutional or invalid for any purpose by a court of competent jurisdiction, the remainder of this ordinance shall not be affected thereby, and to this end the provisions of this ordinance are declared to be severable. 


4.

The Code of the City of Bryan, Texas, as amended, shall remain in full force and effect, save and except as amended by this ordinance.
5.

It is hereby found and determined that the meetings at which this ordinance was passed were open to the public as required by Section 551.001 et seq., Texas Government Code, and that advance public notice of time, place and purpose of said meetings was given.

6.

     	This ordinance shall take effect immediately upon its second and final reading and passage.


     	PRESENTED AND GIVEN first reading the 7th day of June, 2016 at a regular meeting of the City Council of the City of Bryan, Texas; and given second reading, PASSED AND APPROVED on the 12th day of July, 2016 by a vote of ___ yeses and ___ noes at a regular meeting of the City Council of the City of Bryan, Texas.


ATTEST:                                                                                      CITY OF BRYAN:


_____________________________                                           ___________________________
Mary Lynne Stratta, City Secretary                                            Jason P. Bienski, Mayor                      


APPROVED AS TO FORM:


________________________________
Janis K. Hampton, City Attorney 



Exhibit “A”:
Metes and Bounds Description

[bookmark: endheader]Being all that certain tract or parcel of land lying and being situated in the JOHN AUSTIN LEAGUE, Abstract No. 2 in Brazos County, Texas and being all of the 103.916 acre tract described in the deed from Anne Richter Carter, Robert Brennan Carter and George Francis Carter, Jr. to Homewood LLC recorded in Volume 8938, Page 97 of the Official Records of Brazos County, Texas (O.R.B.C.), all of the 40.239 acre tract described in the deed from Anne Richter Carter, Robert Brennan Carter and George Francis Carter, Jr. to Carter Arden Development, LLC recorded in Volume 8938, Page 108 (O.R.B.C.), all of the 37.228 acre tract described in the deed from J. Stephen Arden to Carter Arden Development, LLC recorded in Volume 8938, Page 113 (O.R.B.C.) and being a portion of the called 333.4 acre tract described in the deed from Carrabba Interests, et al to Carrabba Family Limited Partnership recorded in Volume 5807, Page 259 (O.R.B.C.) and being more particularly described by metes and bounds as follows:

BEGINNING: at a found 5/8-inch iron rod marking the north corner of the said 103.916 acre tract, the west corner of a called 89.096 acre 1179 Joint Venture I, L.P. tract recorded in Volume 6334, Page 235 (O.R.B.C.) and further described in the boundary line agreement recorded in Volume 7849, Page 6 (O.R.B.C), said iron rod also being in the southwest line of a called 46.8 acre John Raborn tract recorded in Volume 173, Page 3 of the Brazos County Deed Records (B.C.D.R.);

THENCE: S 45° 01' 30" E along the said agreed common boundary line for a distance of 4242.56 feet for corner marking the east corner of the said 103.916 acre Homewood tract, from whence a found 5/8-inch iron rod marking the east corner of the called 176.241 acre Carter tract recorded in Volume 3253, Page 207 (O.R.B.C.) bears S 45° 01' 30" E at a distance of 616.30 feet for reference;

THENCE: along the southeast lines of the said 103.916 acre Homewood tract, the said 40.239 acre Carter Arden tract and the said 37.228 acre Carter Arden tract for the following twelve (12) calls:

1) S 57° 00' 44" W for a distance of 270.28 feet to the Point of Curvature of a curve to the left,
2) 227.56 feet along the arc of said curve having a central angle of 08° 41' 32", a radius of 1500.00 feet, a tangent of 114.00 feet and a long chord bearing S 52° 39' 58" W at a distance of 227.34 feet to the Point of Tangency,
3) S 48° 19' 12" W for a distance of 226.72 feet to the Point of Curvature of a curve to the right,
4) 224.89 feet along the arc of said curve having a central angle of 12° 16' 18", a radius of 1050.00 feet, a tangent of 112.88 feet and a long chord bearing S 54° 27' 21" W at a distance of 224.46 feet to the Point of Tangency,
5) S 60° 35' 29" W for a distance of 194.34 feet to the Point of Curvature of a curve to the left,
6) 138.54 feet along the arc of said curve having a central angle of 08° 21' 19", a radius of 950.00 feet, a tangent of 69.39 feet and a long chord bearing S 56° 24' 50" W at a distance of 138.41 feet to the Point of Compound Curvature,
7) 41.53 feet along the arc of said compound curve having a central angle of 95° 10' 37", a radius of 25.00 feet, a tangent of 27.37 feet and a long chord bearing S 04° 38' 50" W at a distance of 36.92 feet for the Point of Compound Curvature,
8) 89.01 feet along the arc of said compound curve having a central angle of 09° 16' 22", a radius of 550.00 feet, a tangent of 44.60 feet and a long chord bearing S 47° 34' 39" E at a distance of 88.92 feet for the Point of Tangency,
9) S 52° 12' 51" E for a distance of 12.10 feet for corner,
10) S 39° 44' 40" W for a distance of 100.06 feet for corner ,
11) S 60° 45' 22" E for a distance of 444.08 feet to for corner and
12) S 52° 20' 07" W for a distance of 212.71 feet for corner marking the south corner of the said 37.228 acre Carter Arden tract, the west corner of the 3.755 acre Edward B. Carter tract recorded in Volume 8901, Page 249 (O.R.B.C.) and being in the northeast line of Lot 6, Block 1 OAK FOREST ESTATES, FIRST INSTALLMENT as recorded in Volume 208, Page 105 of the Brazos County Deed Records (B.C.D.R.);

THENCE: along the southwest line of the said 37.228 acre tract, the northeast line of said OAK FOREST ESTATES, FIRST INSTALLMENT, the northeast line of OAK FOREST ESTATES, SECOND INSTALLMENT (308/223 [B.C.D.R.]), the northeast line of a called 34.9 acre Michael Davis, Trustee tract (2814/297 [O.R.B.C.]) and the northeast line of the called 333.4 acre Carrabba Family Limited Partnership tract for the following five (5) calls:

1) N 44° 41' 47" W for a distance of 196.28 feet to a found 1/2-inch iron rod for corner,
2) N 45° 42' 16" W for a distance of 259.97 feet to a found 1/2-inch iron rod for corner,
3) N 47° 52' 10" W for a distance of 238.54 feet to a found 1/2-inch iron rod for corner,
4) N 45° 59' 50" W for a distance of 407.16 feet to a found 1/2-inch iron rod for corner, and
5) N 45° 37' 55" W for a distance of 877.31 feet for corner;

THENCE: through the interior of the called 333.4 acre Carrabba tract for the following thirteen (13) calls:

1) S 45° 19' 14" W for a distance of 157.18 feet for corner,
2) N 47° 20' 53" W for a distance of 1178.85 feet for corner,
3) N 42° 34' 38" E for a distance of 93.06 feet for corner, and
4) 158.64 feet in a clockwise direction along the arc of a curve having a central angle of 181° 47' 27", a radius of 50.00 feet, a tangent of 3199.00 feet and a long chord bearing N 43° 28' 22" E at a distance of 99.99 feet for corner in the common line of the called 333.4 acre Carrabba Family Limited Partnership tract and the said 37.228 acre Carter Arden Development, LLC tract;

THENCE: N 45° 37' 55" W along said common line for a distance of 383.69 feet for corner in the centerline of Pin Oak Creek;

THENCE: along the centerline of said Pin Oak Creek and said common line for the following sixteen (16) calls:

1) N 44° 01' 52" E for a distance of 78.98 feet for corner,
2) N 36° 19' 29" W for a distance of 23.94 feet for corner,
3) S 86° 44' 11" W for a distance of 74.24 feet for corner,
4) N 51° 49' 40" W for a distance of 27.22 feet for corner,
5) N 02° 02' 41" E for a distance of 66.00 feet for corner,
6) S 85° 10' 29" E for a distance of 97.52 feet for corner,
7) N 25° 48' 13" E for a distance of 28.85 feet for corner,
8) N 06° 03' 38" W for a distance of 30.67 feet for corner,
9) N 13° 01' 41" W for a distance of 87.42 feet for corner,
10) N 25° 29' 42" E for a distance of 43.87 feet for corner,
11) N 53° 49' 10" E for a distance of 86.33 feet for corner,
12) S 85° 41' 13" E for a distance of 66.42 feet for corner,
13) N 87° 36' 20" E for a distance of 52.59 feet for corner,
14) S 46° 15' 23" E for a distance of 47.79 feet corner,
15) S 37° 38' 14" E for a distance of 37.25 feet corner, and
16) S 63° 05' 22" E for a distance of 15.27 feet for corner;

THENCE: N 27° 40' 23" E continuing along the southeast line of the called 333.4 acre Carrabba tract for a distance of 770.06 feet to a found 5/8-inch iron rod marking the northwest corner of the said 103.916 acre Homewood tract, said iron rod also being at or near the said 37.228 acre Carter Arden tract;

THENCE: N 29° 54' 54" E along the common line of the said 103.916 acre Homewood tract and the said 333.4 acre Carrabba tract for a distance of 920.65 feet to a found 5/8-inch iron rod marking the northeast corner of the said Carrabba tract and the southeast corner of the before-mentioned Raborn tract;

THENCE: N 43° 41' 07" E for a distance of 5.00 feet to the POINT OF BEGINNING and containing 186.597 acres of land, more or less.


Exhibit “B”:
Development requirements for Planned Development – Housing District (PD-H) on
186.6 acres of land out of John Austin League, Abstract No. 2 adjoining the north side of  F.M. 1179 between F.M. 158 (Boonville Road) and Riverstone Drive in Bryan, Brazos County, Texas


SECTION 1:	Definitions

In this specific context, the term “permitted” shall mean all uses permitted by right within the zoning classification specified, as well as other uses defined and described in the Zoning Ordinance of the City of Bryan as being permitted with approval of a Conditional Use Permit. Said uses permitted with approval of a Conditional Use Permit shall be subject to development review procedures of the City of Bryan Zoning Ordinance described for Conditional Use Permits.

In this specific context, the term “family” shall mean any number of individuals living together in a single dwelling unit; provided all such individuals except one shall be related by blood, marriage or adoption within the second degree of relationship. Foster children residing in licensed foster care homes shall not be included in the calculation of the number of unrelated individuals living together in a single dwelling unit. Licensed foster care homes shall comply with any state mandated restrictions on the number of children permitted to reside in the dwelling unit.  

In this specific context, the term “detached single-family dwelling” shall mean a detached building having accommodations for and occupied by not more than one family or housekeeping unit, and which occupies a lot or tract of land on which no other dwelling unit (except an accessory dwelling where allowed with prior approval of a Conditional Use Permit from the Planning and Zoning Commission) is situated.  

In this specific context, the terms “zero lot line dwelling” and “patio dwelling” shall mean a single-family dwelling unit built on or near one side lot line, with open yards required on all remaining sides, and constructed as a detached unit on an individual lot. Adjoining lots shall not have common zero lot lines.

In this specific context, the term “townhouse dwelling” shall mean one unit of a series of three or more attached single-family dwelling units, separated by vertical lot line walls, with each dwelling unit having private entrances and being located on a separate lot.


SECTION 2:	Land Use

1. Within this PD-H District, single-family residential land use shall only be permitted on land included in Phases 1 thru 15, as depicted on the development plan attached as Exhibit “B-1”.

2. The continued use of land permitted within Phases 1 thru 15 within this PD-H District shall be limited to the following uses 

a. Uses Permitted By Right:
1. Accessory structures;
2. Detached single-family dwellings;
3. Essential municipal uses;
4. Home occupations;
5. Private utilities (no storage yards);
6. Real estate sales offices during the development of residential subdivisions, but not to exceed three years; and
7. Temporary structures for uses incidental to construction work on the premises, which said buildings shall be removed upon the completion or abandonment of construction work.

b. Uses Permitted Only with Prior Approval of a Conditional Use Permit from the Planning and Zoning Commission:
1. Accessory dwelling unit;
2. Country club or golf course; and 
3. Professional offices.

c. In Phases 4, 5, 6, 8 and 10, patio/zero lot line dwellings and townhouse dwellings shall also be allowed by right, subject to prior preliminary plan approval by the City of Bryan’s Site Development Review Committee (SDRC) in accordance with the City of Bryan’s subdivision regulations. Preliminary plans for any of these subdivision phases shall depict either the proposed zero lot line side if zero lot line/patio homes are proposed or clusters of townhouse structures for proposed townhouse developments. A combination of patio/zero lot line dwellings, townhouse dwellings and/or detached single-family dwellings in the same subdivision phase shall not be allowed.

3. The following additional standards shall apply to development within this PD-H District: 

a. No temporary structures, such as recreational vehicles, travel trailers, construction trailers, or mobile homes may be used for on-site dwelling purposes.

b. Open storage is prohibited except for materials for the resident’s personal use or consumption, i.e., firewood, gardening materials, etc. behind a fence or landscaping. 

c. Modular (industrialized) buildings shall be prohibited.


SECTION 3:	Physical Development

1. Physical development on land included in this PD-H District, as depicted on the development plan attached as Exhibit “B-1” shall comply with development standards and limitations of the City of Bryan Code of Ordinances that generally apply to properties zoned Residential District – 7000 (RD-7), subject to additions, modifications or exceptions described herein. These development standards and limitations include, but are not limited to, regulations concerning density, building height, building elevations, coverage, parking, access, screening, landscaping, accessory buildings, and signs. 

2. The following additional standards or exceptions shall be applicable to the physical development and continued use of land and buildings in this PD-H District:

a. In Phases 1, 2, 5 and 7 through 15 minimum lots size requirements shall be as follows:
1. Lots intended to be developed with detached single-family dwellings or any other permitted use, except for patio/zero lot line dwellings and townhouse dwellings, shall be a minimum 65 feet wide and 125 feet deep with a minimum lot area of 8,125 square feet.
2. Lots intended to be developed with patio/zero lot line dwellings shall be a minimum 55 feet wide and 120 feet deep with a minimum lot area of 6,600 square feet.
3. Lots intended to be developed with townhouse dwellings shall be a minimum 25 feet wide and 100 feet deep with a minimum lot area of 2,500 square feet.



b. In Phases 4 and 6, the minimum lots size requirements shall be as follows:
1. Lots intended to be developed with detached single-family dwellings or any other permitted use, except for patio/zero lot line dwellings and townhouse dwellings, shall be a minimum 55 feet wide and 100 feet deep with a minimum lot area of 5,500 square feet.
2. Lots intended to be developed with patio/zero lot line dwellings shall be a minimum 40 feet wide and 100 feet deep with a minimum lot area of 4,000 square feet.
3. Lots intended to be developed with townhouse dwellings shall be a minimum 25 feet wide and 100 feet deep with a minimum lot area of 2,500 square feet.

c. Buildings with metal exteriors shall be prohibited.

d. Where permitted, patio/zero lot line dwellings shall conform to the applicable standards specified in the City of Bryan’s Code of Ordinances. The following additional standards for patio/zero lot line home developments:

1. The minimum side yard setback shall be 15 feet on lots siding on alleys. Homes must be constructed at least 15 feet from one side lot line.
2. Restrictions that assure the minimum distance between houses and any required easements must be recorded on the subdivision plats of the applicable lots. Proof of such recordation must be submitted as part of the building permit application.
3. A maintenance easement shall be dedicated within the side yard of each lot intended for development with a patio/zero lot line home, to allow for maintenance or repair of the side wall of a patio/zero lot line home that is built on the zero lot line side of the adjacent lot. The maintenance easement shall be unobstructed, located on the adjacent property abutting the side wall and must be a minimum of seven and one-half (7.5) feet in width. Required maintenance easements shall be shown on the recorded plat.
4. Noncombustible eaves may project a maximum of eighteen (18) inches over the adjacent property line, if a maintenance easement exists on the adjacent property. Gutters shall be required on eaves extending onto the adjacent property. The gutters shall channel water back to the property.
5. Windows or other openings that allow for visibility into the side yard of the adjacent lot are not allowed. Windows that do not allow visibility into the side yard of the adjacent lot, such as a clerestory window or a translucent window, are allowed. All materials within three feet of the property line shall be fire-rated to meet building code requirements. 

e. Where permitted, townhouse dwellings shall conform to the applicable standards specified in the City of Bryan’s Code of Ordinances. The following additional standards for townhouse dwellings shall apply:

1. Only one townhouse dwelling shall be allowed on a single lot.
2. A cluster of attached townhouse dwellings shall be referred to as a townhouse structure.  The minimum space required between townhouse structures shall be a minimum of 15 feet.  A maximum 18-inch eave overhang is allowed within this required separation area.
3. Walls between individual dwelling units in a townhouse structure shall be at least 1-hour rated firewalls, as defined by the City's building code, including adjoining walls and ceilings where a garage or carport is adjacent to or connected with any living area.
4. The number of individual townhouse dwelling units in a townhouse structure shall be no more than 8 units, nor less than 3 units.

f. Detached accessory structures and accessory dwellings shall conform to the applicable standards specified in the City of Bryan’s Code of Ordinances. The following additional standards for detached accessory structures and accessory dwellings shall apply:

1. The combined gross floor area of detached accessory structures on a single property shall be no more that 8% of the gross floor area of the main structure.
2. Only one accessory dwelling shall be allowed on a single property.
3. The gross floor area of an accessory dwelling shall be at least 400 square feet but not exceed 5% of the gross floor area of the main structure.
4. Where an accessory dwelling is permitted on a lot, no other detached accessory structures shall be located on that same lot.

g. In Phases 4 and 6, the minimum side building setbacks shall be as follows:
1. 15 feet for all lot lines adjacent to street or alley right-of-ways; 
2. 5 feet from all lot lines not adjacent to street or alley right-of-ways lots, and only on lots intended for development with detached single-family dwellings, subject to the following requirements:
A. All mechanical equipment (air conditioning condensers, gas meters, electric meters, etc.) shall not be allowed within the minimum side building setback and shall be located to the rear of the house.
B. The wall along the 5-foot side setback shall be constructed of masonry.
C. Eaves may project a maximum of 18-inches into the setback, but must be constructed to have a one-hour fire rating.


SECTION 4:	Subdivision of Land

The subdivision of land in this Planned Development District shall be allowed in accordance with Chapter 110, Subdivisions, of the City of Bryan Code of Ordinances, with the following exceptions or additions to ordinary standards:

1. The installation of sidewalks and the common areas within this PD-H District shall be required only in the locations depicted on the development plan attached as Exhibit “B-1”. Sidewalks shall be a minimum 4 feet wide along local streets and a minimum of 8 feet wide along Thornberry Drive and within common areas.

2. Articles of incorporation for the Homeowners’ Association (HOA) must be submitted with the application for approval of the preliminary plan for the first residential phase that is being developed. The articles of incorporation must provide for the operation, repair and maintenance of all common areas.

3. Required parkland dedication for the development within this PD-H District shall be met through land dedication as shown on the development plan attached as Exhibit “B-1”, subject to approval by the Parks and Recreation Advisory Board. Parkland development fees shall apply as provided for in the City of Bryan’s Code of Ordinances.

Construction of a collector size road (Thornberry Drive) by the City of Bryan through this PD-H District and the developer’s reimbursement to the City for the cost of road construction shall be in accordance with the road development agreement between the City of Bryan, Carter-Arden, LLC and Homewood, LLC executed on July 11, 2008.

EXHIBIT “C”:
Development Plan Drawing / Sidewalk Plan
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