ACTION FORM
BRYAN CITY COUNCIL

DATE OF COUNCIL MEETING: May 27, 2014 DATE SUBMITTED: May 8, 2014

DEPARTMENT OF ORIGIN: Police Services SUBMITTED BY: Chief Eric Buske
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|:| BCD |:| PUBLIC HEARING |:| 1ST READING |X| PUBLIC SAFETY
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|:| WORKSHOP |:| REGULAR |:| INFRASTRUCTURE

[]

QUALITY OF LIFE

AGENDA ITEM DESCRIPTION: Request for the Mayor to execute an Interlocal Agreement between Brazos
County, the City of College Station, and the City of Bryan for the purpose of applying for a joint formula grant
through the U.S. Department of Justice under the 2014 Edward Byrne Memorial Justice Assistance Grant (JAG)
Program in the amount of $59,175.00. Approval will authorize City Staff to submit financial and/or status reports as
necessary and other reporting documents to the Bureau of Justice Assistance as required to comply with the grant
terms.

SUMMARY STATEMENT: The Edward Byrne Justice Assistance Grant (JAG) program provides law
enforcement agencies funding for technology enhancements and equipment purchases. City Staff will be required to
submit financial status reports and supporting documentation to the Bureau of Justice Assistance to comply with
grant terms. The grant funds will be disbursed between the participating entities in the following manner; City of
Bryan receiving $26,872.75, Brazos County receiving $8,876.25, and the City of College Station receiving
$23,426.00. The Edward Byrne JAG Program does not require matching funds.

STAFF ANALYSIS AND RECOMMENDATION:  The Bryan Police Department recommends approving and
executing the Interlocal Agreement between Brazos County, the City of College Station, and the City of Bryan for
the 2014 Byrne Justice Assistance Grant to support the purchase of law enforcement equipment and technology.

OPTIONS (In Suggested Order of Staff Preference):
1) Approve and sign the Interlocal Agreement.

2) Do not approve and provide guidance to Staff.

ATTACHMENTS: Interlocal Agreement between Brazos County, The City of College Station, and the City of
Bryan for the 2014 Byrne Justice Assistance Grant (JAG)

FUNDING SOURCE: U.S. Department of Justice, Edward Byrne Memorial Justice Assistance Grant (JAG)

APPROVALS: sj5/14/14

APPROVED FOR SUBMITTAL: CITY MANAGER Kean Register, 12May2014

APPROVED FOR SUBMITTAL: CITY ATTORNEY Janis K. Hampton, 05/19/2014




INTERLOCAL AGREEMENT BETWEEN BRAZOS COUNTY, THE CITY OF COLLEGE
STATION, AND THE CITY OF BRYAN FOR THE 2014 BYRNE JUSTICE ASSISTANCE
GRANT (JAG) PROGRAM AWARD

This Agreement is made and entered into by and between Brazos County, Texas (hereinafter
referred to as the “County”), acting through its Commissioners’ Court, the City of College Station, Texas
(hereinafter referred to as “College Station”), a Texas Home Rule Municipal Corporation, acting through
its City Council; and the City of Bryan, Texas (hereinafter referred to as “Bryan”), a Texas Home Rule
Municipal Corporation, acting through its City Council.

WHEREAS, the County, College Station, and Bryan wish to submit a joint application for grant
funds under the U.S. Department of Justice’s 2014 Edward Byrne Memorial Justice Assistance Grant
(JAG) Program; and

WHEREAS, as a condition precedent to receiving a JAG award, the County, College Station,
and Bryan are required to enter into an inter-local agreement designating one joint applicant to serve as
the applicant/fiscal agent for the joint funds; and

WHEREAS, College Station will serve as the applicant/fiscal agent; and

WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
perform governmental functions or services; and

WHEREAS, the parties represent that each is independently authorized to perform the functions
or services contemplated by this Agreement; and

WHEREAS, each governing body, in performing governmental functions or in paying for the
performance of governmental functions hereunder, shall make that performance or those payments from
current revenues legally available to that party; and

WHEREAS, each governing body finds that the performance of this Agreement is in the best
interests of all parties, that the undertaking will benefit the public, and that the division of costs fairly
compensates the performing party for the services or functions under this Agreement; and

WHEREAS, College Station agrees to provide the County $8,876.25 from the JAG award for the
purpose of supporting local initiatives, technical assistance, training, personnel, equipment, supplies,
contractual support, information technology, research and evaluation activities that will improve or
enhance law enforcement programs; and

WHEREAS, College Station agrees to provide Bryan $26,872.75 from the JAG award for the
purpose of supporting local initiatives, technical assistance, training, personnel, equipment, supplies,
contractual support, information technology, research and evaluation activities that will improve or
enhance law enforcement programs; and

WHEREAS, College Station shall use their $23,426.00 from the JAG award for the purpose of
supporting local initiatives, technical assistance, training, personnel, equipment, supplies, contractual
support, information technology, research and evaluation activities that will improve or enhance law
enforcement programs; and



WHEREAS, College Station, Bryan and the County believe it to be in their best interest to

reallocate the JAG funds as described above.

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants and

conditions contained herein, promise and agree as follows:

1.

2.

10.

11.

12.

13.

College Station agrees to pay the County a total of $8,876.25 of JAG funds.

The County agrees to use the $8,876.25 for the purpose of supporting local initiatives, technical
assistance, training, personnel, equipment, supplies, contractual support, information technology,
research and evaluation activities that will improve or enhance law enforcement programs.

College Station agrees to pay Bryan a total of $26,872.75 of JAG funds.

Bryan agrees to use $26,872.75 for the purpose of supporting local initiatives, technical
assistance, training, personnel, equipment, supplies, contractual support, information technology,
research and evaluation activities that will improve or enhance law enforcement programs.

College Station agrees to retain a total of $23,426.00 of the JAG funds.

College Station agrees to use $23,426.00 for the purpose of supporting local initiatives, technical
assistance, training, personnel, equipment, supplies, contractual support, information technology,
research and evaluation activities that will improve or enhance law enforcement programs.

The parties to this Agreement do not intend for any third party to obtain a right by virtue of this
Agreement.

By entering into this Agreement, the parties do not intend to create any obligations express or
implied other than those set out herein; further, this Agreement shall not create any rights in any
party not a signatory hereto.

No party shall have the right to direct or control the conduct of the other parties with respect to
the duties and obligations of each party under the terms of this Agreement.

Each entity shall ensure that all applicable laws and ordinances have been satisfied.
Effective Date and Term. This Agreement shall be effective when signed by the last party

who’s signing makes the Agreement fully executed and will remain in full force and effect until
September 30, 2015.

Indemnification. Subject to the limitations as to damages and liability under the Texas Tort
Claims Act, and without waiving its governmental immunity, each party to this Agreement agrees
to hold harmless each other, its governing board, officers, agents and employees for any liability,
loss, damages, claims or causes of action caused, or asserted to be caused, directly or indirectly
by any other party to this Agreement, or any of its officers, agents or employees as a result of its
performance under this Agreement.

Consent to Suit. Nothing in this Agreement will be construed as a waiver or relinquishment by
any party of its right to claim such exemptions, privileges and immunities as may be provided by
law.




14.

15.

16.

17.

18.

19.

Invalidity. If any provision of this Agreement shall be held to be invalid, illegal, or
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality and
enforceability of the remaining provisions shall not in any way be affected or impaired thereby.
The parties shall use their best efforts to replace the respective provision or provisions of this
Agreement with legal terms and conditions approximating the original intent of the parties.

Written Notice. Unless otherwise specified, written notice shall be deemed to have been duly
served if delivered in person or sent by certified mail to the business address as listed herein.

CITY OF COLLEGE STATION:

City Manager

City of College Station

P. O. Box 9960

College Station, Texas 77842

CITY OF BRYAN:

City Manager

City of Bryan

300 South Texas Avenue
Bryan, Texas 77803

BRAZOS COUNTY:

County Judge

Brazos County

300 East 29" Street, Suite 114
Bryan, Texas 77803

Entire Agreement. It is understood that this Agreement contains the entire agreement between
the parties and supersedes any and all prior agreements, arrangements, or understandings between
the parties relating to the subject matter. No oral understandings, statements, promises, or
inducements contrary to the terms of this Agreement exist. This Agreement cannot be changed or
terminated orally. No verbal agreement or conversation with any officer, agent, or employee of
any party before or after the execution of this Agreement shall affect or modify any of the terms
or obligations hereunder.

Amendment. No Amendment to this Agreement shall be effective and binding unless and until it
is reduced to writing and signed by duly authorized representatives of both parties.

Texas Law. This Agreement has been made under and shall be governed by the laws of the State
of Texas.

Place of Performance. Performance and all matters related thereto shall be in Brazos County,
Texas, United States of America.




20.

21.

22.

23.

24.

Authority to Enter Contract. Each party has the full power and authority to enter into and
perform this Agreement and the person signing this Agreement on behalf of each party has been
properly authorized and empowered to enter into this Agreement. The persons executing this
Agreement hereby represent that they have authorization to sign on behalf of their respective
corporations.

Waiver. Failure of any party, at any time, to enforce a provision of this Agreement, shall in no
way constitute a waiver of that provision, nor in anyway affect the validity of this Agreement, any
part hereof, or the right of either party thereafter to enforce each and every provision hereof. No
term of this Agreement shall be deemed waived or breach excused unless the waiver shall be in
writing and signed by the party claimed to have waived. Furthermore, any consent to or waiver
of a breach will not constitute consent to or waiver of or excuse any other different or subsequent
breach.

Agreement Read. The parties acknowledge that they have read, understand and intend to be
bound by the terms and conditions of this Agreement.

Assignment. This Agreement and the rights and obligations contained herein may not be
assigned by any party without the prior written approval of the other parties to this Agreement.

Multiple Originals. It is understood and agreed that this Agreement may be executed in a
number of identical counterparts, each of which shall be deemed an original for all purposes.




EXECUTED this the day of , 2014 by CITY OF BRYAN.

ATTEST: CITY OF BRYAN
By:

Mary Lynne Stratta Jason Bienski

City Secretary Mayor

APPROVED AS TO FORM:

Janis Hampton
City Attorney

ACKNOWLEDGEMENT

STATE OF TEXAS 8
8
COUNTY OF BRAZOS 8

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this
day personally appeared, JASON BIENSKI, Mayor of Bryan, Texas, known to me to be the person
whose name is subscribed to the foregoing instrument and acknowledged to me that he executed it for the
purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of ,AD.
2014.

Notary Public, State of Texas
My Commission Expires:



EXECUTED this the day of , 2014 by CITY OF COLLEGE STATION.

CITY OF COLLEGE STATION

By:
Mayor
ATTEST: APPROVED:
City Secretary City Manager

City Attorney

Assistant City Attorney/ CFO

ACKNOWLEDGEMENT

STATE OF TEXAS 8

§
COUNTY OF BRAZOS 8

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this
day personally appeared NANCY BERRY, Mayor of College Station, Texas, known to me to be the
person whose name is subscribed to the foregoing instrument and acknowledged to me that he executed it
for the purpose and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of ,
A.D. 2014.

Notary Public, State of Texas
My Commission Expires:




EXECUTED this the day of , 2014 by BRAZOS COUNTY.

COUNTY OF BRAZOS

By:
DUANE PETERS
County Judge
ATTEST: APPROVED AS TO FORM:
Karen McQueen Counsel for Brazos County
County Clerk
ACKNOWLEDGEMENT

STATE OF TEXAS 8
8
COUNTY OF BRAZOS 8

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this
day personally appeared DUANE PETERS, County Judge of Brazos County, Texas, known to me to be
the person whose name is subscribed to the foregoing instrument and acknowledged to me that he
executed it for the purpose and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of ,
A.D. 2014.

Notary Public, State of Texas
My Commission Expires:
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