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AGENDA ITEM DESCRIPTION:  Consider authorizing the City Manager to execute an access easement 
agreement with Atmos Energy Corporation (Atmos).  If approved, Atmos will be permitted access to the City of 
Bryan’s (City) all-weather road that is located within the City’s sixty (60) foot wide easement.  This easement 
contains one of the City’s raw water lines running along the northeast side of the Axis Pipe and Tube, Inc., property 
that intersects Mikulin Road in the Texas Triangle Park, Brazos County, Texas. 
SUMMARY STATEMENT:  The purpose of this agreement is to satisfy one of the requirements of the post-
closing agreement between Axis and the Bryan-Brazos County Economic Development Foundation, Inc. 
(BBCEDF), when the 159 acres was purchased in July 2013 in the Texas Triangle Park.  Atmos provides natural gas 
to the Texas Triangle Park that includes Axis Pipe and Tube, Inc.  Atmos’ standard easement grants them the right 
of ingress and egress throughout the entirety of Axis’ property.  At Axis’ request, Atmos has agreed to use 
exclusively the City’s all-weather road located near the City’s 48” water line running across the northern side of the 
Axis property for access to their natural gas facilities servicing the Texas Triangle Park.  Furthermore, this proposed 
access easement agreement provides Atmos with access from a public right of way to their natural gas facilities.  
Atmos will repair or pay for any damage they cause in the course of their use of this road. 

STAFF ANALYSIS AND RECOMMENDATION:  Staff recommends approving this access easement.  By 
approving this easement, the City of Bryan satisfies one of the items on the post-closing agreement with Axis Pipe 
and Tube, Inc., for the July 2013 purchase of the 159 acres in the Texas Triangle Park. 
OPTIONS (In Suggested Order of Staff Preference):   

1. Approve the access easement. 

2. Modify proposed agreement for approval, which may require consideration at a future City Council 

meeting. 

3.    Do not approve the proposed agreement and provide direction to staff. 

ATTACHMENTS:   

1.  Atmos Energy Corporation access easement agreement. 

FUNDING SOURCE:  N/A 

APPROVALS: sj 5/14/14 

APPROVED FOR SUBMITTAL:  CITY MANAGER  Kean Register, 12May2014 

APPROVED FOR SUBMITTAL:  CITY ATTORNEY Janis K. Hampton, 05/19/2014 



 
 
February __, 2014 
 
City of Bryan, Texas 
Attn: Kean Register, City Manager 
P.O. Box 1000 
Bryan, TX 77805 
 

Re:  City of Bryan Third Party Facilities 
Construction Agreement, APT-FCA# 458, 
Texas Triangle Park Industrial Park-Tap, Riser 
& Lateral Pipeline on Line L8-16, in the City of 
Bryan, Brazos County, Texas; the Gunler Plant 
& the Prolamsa Plant 
EPR# 180.22905 

Gentlemen: 
 

The purpose of this letter agreement is to set out in writing the agreement (this “Agreement”) 
between the City of Bryan, a Texas municipal corporation ("BRYAN" or “CITY”) and Atmos Pipeline – 
Texas, a division of Atmos Energy Corporation, a Texas and Virginia corporation (“ATMOS”) under 
which ATMOS will be permitted all weather access to the above referenced facilities over an existing 
City access and waterline easement.  
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, 
the adequacy and sufficiency of which are acknowledged, the Parties agree as follows: 
 
1. The City is the owner of two easements filed for the record in Volume 4868, Page 1 and Volume 
11565, Page 174 of the Official Records of Brazos County Texas.  The easement provides access for a 
48” waterline that runs the length of a piece of property owned by Axis (“Axis”). The City has an all-
weather access road that intersects with Mikulin Road and runs along the northern portion of the Axis 
property. 
 
2. Atmos agrees to access the above referenced facilities, which are located on easements found on 
Volume 11347, Page 289 and Volume 11348, Page 1 of the Official Records of Brazos County, Texas, 
using the all-weather access provided for in the City’s easements.  The City agrees to allow Atmos to use 
this all-weather access to reach its easements in the Texas Triangle Park.  The City shall maintain the road 
in good condition so that it will be passable in all weather conditions.  Should the road not be maintained 
as agreed, or should ATMOS determine in its reasonable discretion that an alternate route of ingress and 
egress is required, then Atmos may use all other reasonable routes to access its facilities as allowed in its 
easements.  In the event that Atmos damages the road, beyond normal wear and tear, Atmos shall be 
responsible for repairing the road to substantially the same condition it was in before it was damaged.  
Alternatively, the City may elect to do the repairs and may request payment from Atmos sufficient to 
repair the road to substantially the same condition it was in before it was damaged. 

 
3. (a) All notices, requests, demands, statements and payments provided for in this Agreement must 
be given in writing directed to the Party to whom given, and mailed to or delivered at such Party’s address 
set forth below, and will be deemed properly and sufficiently given when:  (i) delivered in person with 
receipt acknowledged in writing by the receiving Party; (ii) sent by registered or certified mail, return 
receipt requested, to the address specified below; (iii) received during normal business hours at the 



electronic mail address, if any, specified below; or (iv) received during normal business hours by 
telephonic document transfer (fax) to the telecopy number, if any, specified below: 
 

"BRYAN" 
 

(Notices and Invoices) 
City of Bryan, Texas 

P.O. Box 1000 
Bryan, TX 77805 

Attn: City Manager  
Phone: 979 – 209 – 5100  

Fax: 979 – 209 – 5106  
E-mail - kregister@bryantx.gov 

 
(Invoices) 

City of Bryan 
Finance Department 

Attention: Sandra Krieg 
Phone: 979 – 209 - 5080 

Fax: 979 – 209 - 5095 
E-mail - skrieg@bryantx.gov 

 
********************************************************* 

“ATMOS” 
 

(Notices) 
ATMOS Pipeline - Texas 

5420 LBJ Freeway, Suite 1554 
Dallas, Texas 75240 

Attn: Pipeline Marketing Administration 
Phone: 214-206-2515 

Fax: 214-206-2112 
E-mail – russ.brown@atmosenergy.com 

 
(b) Notwithstanding Section 8(a), each Party may at any time and from time to time change the 

names, addresses, numbers and/or titles set out in Section 8(a) by giving notice of such changes to the 
other Party. 
 
4. This Agreement will be binding upon and inure to the benefit of the Parties and their respective 
successors and assigns. 

 
5. This Agreement constitutes the entire agreement between the Parties covering the subject matter 
hereof, and there are no agreements, modifications, conditions or understandings, written or oral, express 
or implied, pertaining to the subject matter hereof that are not contained herein. 

 
6. A waiver by either Party of any breach of this Agreement, or the failure of either Party to enforce 
any provision of this Agreement, will not in any way affect, limit or waive that Party’s right to enforce 
and compel strict compliance with the same or other provisions of this Agreement. 

 
7. THIS AGREEMENT WILL BE CONSTRUED IN ACCORDANCE WITH THE LAWS 
OF THE STATE OF TEXAS, NOTWITHSTANDING ANY CONFLICT OF LAW PRINCIPLES 



THAT MIGHT REQUIRE THE APPLICATION OF THE LAWS OF ANOTHER 
JURISDICTION. 

 
8. Each and every term or obligation in this Agreement is separate and independent from every 
other term or obligation, and the breach of any term or obligation will in no way or manner discharge or 
relieve the performance of any other term or obligation.  Each and all of the rights and remedies given to 
either Party by this Agreement, or by law or in equity, are cumulative, and the exercise of any such right 
or remedy by either Party will not impair such Party's right to exercise any other right or remedy available 
to such Party, under this Agreement, or by law or in equity. 

 
9. Nothing in this Agreement will create, or be construed as creating, any express or implied rights 
in any person or entity other than ATMOS or BRYAN. 

 
10. In the event that any provision of this Agreement is held invalid by any court or regulatory 
authority, such provision will be deemed severable and the remainder of this Agreement will continue in 
full force and effect. 
 
 If the foregoing is acceptable to BRYAN, please indicate by signing three copies of this 
Agreement in the space provided below and return them to ATMOS for execution. It is understood and 
agreed that this Agreement is conditioned on the approval of ATMOS’ management as evidenced by 
ATMOS’ execution in the space provided below. Following ATMOS’ execution, one fully executed 
original of this Agreement will be returned for your file. 
 
      Sincerely, 
      Atmos Pipeline - Texas  
 
 
 
      Jim Meade 
      Manager, Industrial Gas Marketing 
  



ACCEPTED AND AGREED TO THIS  ACCEPTED AND AGREED TO THIS 
___ DAY OF _______________ 2014.   ___ DAY OF _______________ 2014. 
 
CITY of BRYAN, TEXAS,  ATMOS PIPELINE – TEXAS,  
a Texas municipal corporation  a division of Atmos Energy Corporation, 
   a Texas and Virginia corporation 
 
 
____________________________   _____________________________ 
Kean Register, City Manager  Jim Meade, Manager, Industrial Gas Marketing 
 
ATTEST 
 
 
 
____________________________  
Mary Lynne Stratta, City Secretary 
 
APPROVED AS TO FORM 
 
 
 
____________________________  
Janis K. Hampton, City Attorney 
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