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BRYAN CITY COUNCIL 

 
DATE OF COUNCIL MEETING: May 27, 2014 DATE SUBMITTED: May 19, 2014 

DEPARTMENT OF ORIGIN: Water Services SUBMITTED BY: Jayson Barfknecht 

MEETING TYPE: CLASSIFICATION: ORDINANCE: STRATEGIC INITIATIVE: 

 BCD  PUBLIC HEARING  1ST READING  PUBLIC SAFETY 

 SPECIAL  CONSENT  2ND READING  SERVICE 

 REGULAR  STATUTORY   ECONOMIC DEVELOP. 

 WORKSHOP  REGULAR   INFRASTRUCTURE 

    QUALITY OF LIFE 

AGENDA ITEM DESCRIPTION:  Consider approving an interim operating agreement for water service in a 
portion of former Brushy Water Service Area. 

SUMMARY STATEMENT:  On July 28, 2010, Brushy Water Supply Corporation (WSC) and Wellborn SUD 
entered into a consolidation agreement whereby Wellborn would take over the assets and Certificate of Convenience 
and Necessity (CCN) of Brushy WSC.  This transaction was completed on December 27, 2011, when TCEQ issued 
an order transferring the area. 
 
During the process, the City of Bryan was notified of this potential transaction.  The City of Bryan approached 
Brushy WSC and Wellborn SUD about purchasing the CCN area within the City of Bryan city limits.  In general, 
the CCN is along Leonard Road west of FM2818 and along Jones Road from Leonard Road to city limits south of 
Villa Maria Road.  In total, this area covers 702 acres and includes 326 current customers. 
 
During this process, staff has been working with Wellborn SUD to develop the Agreement Regarding Retail Water 
Service.  The agreement includes the transfer of the 702 acres of CCN from Wellborn SUD to the City of Bryan.  It 
also includes the transfer of 12.6 miles of pipe ranging in size from 2-inch to 6-inch.  The agreement includes the 
addition of 326 customers to the City’s customer base.  The agreement includes the assignment of easements where 
easements exist to cover the lines being transferred.  Wellborn will maintain ownership of a 10-inch waterline 
running from their water well south along Jones Road.  One expense the City will have is to connect the existing 
Wellborn SUD waterlines being transferred to the City’s water system and to connect existing customers (19) being 
served on the 10-inch waterline to existing City waterlines so the 10-inch water line is isolated from the City’s 
system.  The approximate expense for this work is $45,000 and will be primarily done by City staff. 
 
In exchange for the assets being transferred, the City will compensate Wellborn SUD on a per customer basis.  The 
agreed upon rate is $3,217 per customer within the City limits and $3,700 per customer outside the City limits.  
Currently there are 126 customers inside the City limits and 200 customers outside the City limits. The City also 
agreed to pay up to $10,000 of professional fees related to the agreement and Sale Transfer and Merger (STM) 
Application.  On April 9, 2013, City Council authorized $1,175,000 for the closing of the CCN and the acquisition 
of the customers and infrastructure. 
 
In order to transfer the existing customers over to waterlines currently owned by the City of Bryan, an Interim Water 
Service Agreement is needed.  This agreement allows the City of Bryan twelve (12) months after the date of closing 
to get the customers transferred.  During this interim period, Wellborn will continue to exercise the powers and 
duties of the retail water utility service provider in the Transfer Area.  During this time, Wellborn will bill and 
charge the customers until the City transfers the customers to its system and has a City water meter in place.  At the 
time a City water meter is in place, the customer will become a City customer.  In the Interim Agreement, the City 



allows Wellborn to repair a waterline and use of any easements and right-of-way to make such repairs. 

STAFF ANALYSIS AND RECOMMENDATION:  Approving this Interim Agreement with Wellborn will allow 
the City to close on the CCN transfer and move forward with connecting the waterlines and customers to the City’s 
water system.  This agreement is needed to clearly spell out who is responsible for maintenance, collection of 
revenues, and a timeframe for the customers to be transferred. 

OPTIONS (In Suggested Order of Staff Preference):   

1. Approve the Agreement 

2. Suggest changes to the agreement and bring back for approval, which also may require additional 

negotiations with Wellborn SUD 

3. Do not approve the agreement and terminate the CCN transfer 

ATTACHMENTS:   

1. Interim Agreement and background documents (single pdf file) 

FUNDING SOURCE:  N/A 

APPROVALS: Jayson E. Barfknecht 5/19/14; Hugh R. Walker, 05/20/2014 

APPROVED FOR SUBMITTAL:  CITY MANAGER  Kean Register, 05-20-2014 

APPROVED FOR SUBMITTAL:  CITY ATTORNEY Janis K. Hampton, 05/20/2014 
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