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AGENDA ITEM DESCRIPTION:  Consider authorizing a Resolution to do the following:  repeal Resolution 
Number 3492 (adopted June 25, 2013) that publicly dedicated Louis Mikulin Road; and consider rededication of a 
redesigned Mikulin Road, retain ownership of the BTU rail spur, and amend the interlocal agreement (ILA) 
executed on July 9, 2013, between the City of Bryan and Brazos County. 

SUMMARY STATEMENT:  The public dedication and road improvements to Mikulin Road were required for 
Axis Pipe and Tube, Inc. (Axis) to purchase property in the Texas Tringle Park.  Resolution Number 3492 
authorized the public dedication of Mikulin Road and allowed for execution of the interlocal agreement (ILA) 
between the City of Bryan (City) and Brazos County (County).  Under the terms of the interlocal agreement between 
the City and the County, the County will accept the road as a county road and maintain the road for ten (10) years at 
which time the City will then annex the property and take responsibility for the maintenance. 
 
As a result of civil engineering of Mikulin Road and Union Pacific Railroad crossing requirements, the alignment of 
the road will need to be adjusted from the configuration as “dedicated to the public,” requiring repealing of the 
public dedication and an amendment to the July 9, 2013, ILA with new “metes and bounds” descriptions.  An 
additional ILA amendment will include the City retaining ownership of a rail spur that crosses Mikulin Road.  The 
new resolution will authorize the new configuration of Mikulin Road to be dedicated to the public. 
 
The resolution dedicating Louis Mikulin Road to the public satisfies the “permanent public access” requirements of 
the lending institution that provided partial financing of the Axis purchase of land in the Texas Triangle Park.  
Without this public dedication, the Axis property is “land locked”. 

STAFF ANALYSIS AND RECOMMENDATION:  Staff recommends approving the new resolution.  Once 
Mikulin Road is rededicated in the configuration as required by the redesign and the ILA is amended, the 
construction of Mikulin Road as a heavy haul road can begin.  Axis is planning to be open the last quarter of 2014 
and has requested the road improvements be made as soon as possible. 

OPTIONS (In Suggested Order of Staff Preference):   

1. Approve the repeal of Resolution 3492 and amendments to the July 9, 2013 ILA. 

2. Do not approve the resolution and provide direction to staff. 

ATTACHMENTS:  (#1 and #2 listed below are attached as a single pdf file) 

1. Resolution 3492 adopted June 25, 2013 

2. Interlocal agreement dated July 9, 2013 



3. New Resolution repealing Resolution 3492  

4. Amended ILA Agreement  

FUNDING SOURCE:  N/A   

APPROVALS:  SJ 7/30/14; Hugh R. Walker, 08/01/2014 

APPROVED FOR SUBMITTAL:  CITY MANAGER      

APPROVED FOR SUBMITTAL:  CITY ATTORNEY Janis K. Hampton, 08-04-2014  
Revised 05/2013 

  



  



RESOLUTION NO. ___________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRYAN, TEXAS, REPEALING 
RESOLUTION NUMBER 3492; AUTHORIZING DEDICATION OF LOUIS MIKULIN ROAD 
TO THE PUBLIC FOR THE BENEFIT OF THE TEXAS TRIANGLE PARK; PROVIDING 
EFFECTIVE DATE AND COMPLIANCE WITH THE TEXAS OPEN MEETINGS ACT. 
 
 WHEREAS, the City of Bryan, Texas (“City”) is a home rule municipality which is duly 
incorporated and chartered under the constitution and laws of Texas; and 
 
 WHEREAS, the City has been coordinating with Brazos County and with the City of Bryan 
Brazos County Economic Development Foundation, Inc. (“Foundation”) in the development of an 
industrial park in the City’s extraterritorial jurisdiction, namely the Texas Triangle Park (“Park”); and 
 
 WHEREAS, Axis Pipe and Tube, Inc. has purchased 183 acres in the Park and requires access to 
public right of way that will lead to Texas State Highway 6; and 
 
 WHEREAS, as a condition for granting a railroad crossing, Union Pacific requires an agreement 
with the entity responsible for construction and maintenance of the road, and the County is willing to 
temporarily accept responsibility for maintenance of the portion of Louis Mikulin Road being dedicated 
to the public; and 
 

WHEREAS, the City Council previously determined that it was in the best interests of the 
citizens of the City to dedicate a portion of the private driveway known as Louis Mikulin Road for the use 
and benefit of the public and did so in Resolution Number 3492 on June 25, 2013; and  

 
WHEREAS, due to concerns related to the design of the road from Union Pacific, the County’s 

traffic engineer, and the engineer designing the road, the City has been asked to repeal and revise the prior 
dedication to realign the publicly dedicated portion of Mikulin Road; and 

 
WHEREAS, the City Council determines that it is in the best interests of the City, County, 

Foundation, and the citizens of the City to repeal and replace the description of Mikulin Road as the 
revised version is safer and more efficient; and 
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BRYAN, TEXAS: 

1. 
 

The recitals are incorporated into the text of this Resolution as if fully set forth herein for all purposes. 
 

2. 
 

The City Council hereby repeals Resolution Number 3492 to the extent it conflicts with this Resolution. 
 

3. 
 

The City Council hereby dedicates a portion of Louis Mikulin Road, more particularly described by metes 
and bounds in Exhibit A, for the use and benefit of the general public, however the City retains the fee 



simple interest over that portion of Mikulin Road used for a private rail spur, more particularly described 
by metes and bounds as Tract 3 as shown in Exhibit A, and only conveys an easement to the public for 
access across the spur.  The City, as well as its successors, assigns, or licensees, shall have the right to 
operate, control, repair, replace, and maintain the private rail spur provided that doing so does not 
unreasonably restrict the use, construction, and maintenance of Mikulin Road. 
 

4. 
 

The City Council authorizes the Mayor to execute a letter to the County requesting that the County accept 
the revised Mikulin Road as a County road and authorizes the Mayor to execute a revised interlocal 
agreement with the County regarding the maintenance and future annexation of the redesigned road. 

 
5. 
 

This Resolution shall be effective immediately upon its passage and adoption. 
 

6. 
 

This document was passed and approved at a public meeting in compliance with the Texas Open 
Meetings Act. 
 
APPROVED AND ADOPTED at a Regular City Council Meeting on this 12th day of August, 2014.  
 
 
ATTEST CITY OF BRYAN 
 
 
 
________________________________ ________________________________ 
Mary Lynne Stratta, City Secretary Jason P. Bienski, Mayor 
 
APPROVED AS TO FORM: 
 
 
 
________________________________ 
Janis K. Hampton, City Attorney 
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LETTER TO COUNTY ON PUBLIC DEDICATION 

 
 
 
 
 
 
 
 
August 13, 2014 
 
 
 
 
 
Brazos County 
Attn: Judge Duane Peters 
200 S. Texas Ave., Ste. 332 
Bryan, Texas  77803 
 
 Re:  Mikulin Road (Texas Triangle Park) 
 
Judge Peters,  
 

Please accept this letter as the formal request from the City of Bryan (“City”) acting by and 
through its municipally owned utility, Bryan Texas Utilities, that Brazos County (“County”) accept this 
re-designed Mikulin Road, more accurately described by metes and bounds on the attached Exhibit A, for 
the use and benefit of the public.  Be advised that the City has reserved a fee simple interest over the 
portion of the road described as Tract 3 in Exhibit A for the purpose of operating its private rail spurt, but 
has conveyed an access easement to the public across the spur. 

 
The City hereby dedicates Mikulin Road for the use and benefit of the public at large.  Mikulin 

Road is to be a public right of way owned, controlled, and maintained by the County until such time as 
the road and the adjacent property are annexed into the City limits, at which point it will become a City 
right of way.   
 

Regards,  
 
 
 
 
Jason P. Bienski,  
Mayor 

 
 
cc: County Engineer 
  



STATE OF TEXAS  § 
 
COUNTY OF BRAZOS § 
 

FIRST AMENDED INTERLOCAL AGREEMENT 
 

This First Amended Interlocal Agreement (“Agreement”) is entered into by and between the City 
of Bryan (“City”), a Texas home rule municipal corporation and Brazos County (“County”), a political 
subdivision of the State of Texas. 
 
  WHEREAS, the respective participating governments (the “Parties”) are authorized by the 
Interlocal Cooperation Act, Texas Government Code, Chapter 791, to enter into a joint agreement for the 
performance of governmental functions; and 
 
 WHEREAS, the Parties both maintain and operate streets, easements, and other public rights of 
way within their respective jurisdictions; and 
 
 WHEREAS, the Parties are cooperating with the management of the City of Bryan Brazos 
County Economic Development Foundation, Inc., specifically with regards to the marketing, sale, and 
management of land in the Texas Triangle Park and Inland Port (“Park”); and 
 
 WHEREAS, as a condition of a sale of property within the Park, the City agreed to dedicate land 
that was previously used as a private drive for a public street (“Mikulin Road”); and 
 

WHEREAS, the City dedicated land described by metes and bounds, but subsequently it was 
determined that the road needed to be realigned and a new metes and bounds description was prepared, 
which is attached and incorporated herein as Exhibit A; and 
 
 WHEREAS, the County is agreeing to temporarily take over responsibility for maintenance of 
the re-designed Mikulin Road in exchange for the City’s promise to take such maintenance responsibility 
back by annexing Mikulin Road along with the adjacent property which is subject to a 10 year non-
annexation agreement effective July, 2013; and 
 
 WHEREAS, the Parties have determined that it is in the best interests of their citizens that the re-
designed Mikulin Road become public and serve the Park as well as the surrounding area; 
 
 NOW, THEREFORE, the Parties, in consideration of the mutual covenants and conditions 
contained herein, agree as follows: 
 

1. The recitals and exhibits are incorporated by reference as if fully set forth herein. 
 

2. The City has dedicated Mikulin Road, which is more particularly described in Exhibit A, for the 
use and benefit of the general public through Resolution No. _____ which, is adopted 
contemporaneously with this Agreement.  The City has reserved the fee simple interest over a 
portion of the road, which is described as Tract 3 in Exhibit A, and has conveyed to the public an 
access easement across the spur. 
 

3. The County agrees to accept Mikulin Road into the County Road System and agrees to be 
responsible for maintenance of Mikulin Road in accordance with the terms of this Agreement.  It 
is understood that the maintenance and repair of the private rail spur is the responsibility of the 
City or its successors, assigns, or licensees. 



4. The City agrees that Mikulin Road will be annexed into the City’s jurisdictional limits at the 
conclusion of the 10-year non-annexation agreement, effective July 2013, between the City and 
Axis Pipe and Tube, Inc., the purchaser of the property adjacent to Mikulin Road. 
 

5. Successors and Assigns.  This Agreement shall be binding on and inure to the benefit of the 
Parties to it and their respective heirs, executors, administrators, legal representatives, successors, 
and permitted assigns. Neither Party may assign this Agreement without prior written 
authorization of the other Party. 
 

6. Severability.  If any provision of this Agreement is held to be illegal, invalid or unenforceable 
under present or future laws effective while this Agreement is in effect, such provision shall be 
automatically deleted from this Agreement and the legality, validity and enforceability of the 
remaining provisions of this Agreement shall not be affected thereby, and in lieu of such deleted 
provision, there shall be added as part of this Agreement a provision that is legal, valid and 
enforceable and that is as similar as possible in terms and substance as possible to the deleted 
provision. 
 

7. Texas law to apply.  This Agreement shall be construed under and in accordance with the laws of 
the State of Texas and the obligations of the parties created hereunder are performable by the 
parties in the City of Bryan, Texas.  Venue for any litigation arising under this Agreement shall 
be in a court of appropriate jurisdiction in Brazos County, Texas. 
 

8. Sole Agreement.  This Agreement constitutes the sole and only Agreement of the Parties hereto 
respecting the subject matter covered by this Agreement, and supersedes any prior understandings 
or written or oral agreements between the parties.  This Agreement repeals and replaces the prior 
agreement of the parties regarding substantially the same subject matter which was executed on 
or about June 25th, 2013. 
 

9. Amendments.  No amendment, modification or alteration of the terms hereof shall be binding 
unless the same shall be in writing and dated subsequent to the date hereof and duly executed by 
the parties hereto. 
 

10. Rights and Remedies Cumulative.  The rights and remedies provided by this Agreement are 
cumulative and the use of any one right or remedy by either Party shall not preclude or waive its 
right to use any and all other legal remedies.  Said rights and remedies are provided in addition to 
any other rights the parties may have by law, statute, ordinance or otherwise. 
 

11. No Waiver.  A Party’s failure to take action to enforce this Agreement in the event of default or 
breach of any covenant, condition, or stipulation herein on one occasion shall not be treated as a 
waiver and shall not prevent the party from taking action to enforce this Agreement on 
subsequent occasions. 

 
 
Executed and effective on this the ___ day of ______________, 2014 
 
CITY OF BRYAN BRAZOS COUNTY 
 
 
 
__________________________ _______________________________ 
Jason P. Bienski, Mayor Judge Duane Peters 



 
ATTEST 
 
 
 
______________________________ 
Mary Lynne Stratta, City Secretary 
 
APPROVED AS TO FORM APPROVED AS TO FORM 
 
 
 
_______________________________ ________________________________ 
Janis K. Hampton, City Attorney Bill Ballard, Assistant County Attorney 
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