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QUALITY OF LIFE

AGENDA ITEM DESCRIPTION: Consideration of a resolution authorizing the release of a 20-foot wide by 125-
foot long public utility easement extending across Block 142 in the Bryan Original Townsite, being 2,500 square
feeﬁ of land located between North Parker Avenue and North Sims Avenue midway between West 23™ and West
24" Streets.

SUMMARY STATEMENT: Only Bryan’s City Council can authorize the release of easements intended for public
use that were dedicated by a legal instrument other than a subdivision plat. The Planning and Zoning Commission is
asked to make a recommendation to the City Council regarding all easement release requests.

In December 1978, the Bryan City Council closed, abandoned and quitclaimed the public alley in Block 142 to the
adjoining property owners, retaining for future use of the City a public utility easement over the entire tract
quitclaimed. The applicant is the current owner of one half of the area abandoned and quitclaimed by the City in
1978, and is proposing to redevelop his property. No public facilities are currently located within this easement and
City staff does not foresee a future need for possible future use of this easement for public purposes.

STAFF ANALYSIS AND RECOMMENDATION: The Site Development Review Committee and staff
recommend approving the release of the public utility easement as requested. Retention of this specific easement
will serve no future public purpose and will hinder redevelopment of the subject property. Releasing the subject
easement, as recommended, will allow this land to be redeveloped.

During its meeting on August 21, 2014, the Planning and Zoning Commission concurred with staff and unanimously
recommended approving this request to release this public utility easement.

OPTIONS (In Suggested Order of Staff Preference):
1. approve; or

2. deny the requested easement release.

ATTACHMENTS:
1. location map;
2. draft resolution and exhibit;
3. excerpt from P&Z meeting minutes; and

4. staff report to the Planning & Zoning Commission.




FUNDING SOURCE: N/A

APPROVALS: Kevin Russell, 9-3-14; Joey Dunn, 9-3-14; Hugh R. Walker, 09/03/2014

APPROVED FOR SUBMITTAL: CITY MANAGER Kean Register, 09-03-2014

APPROVED FOR SUBMITTAL: CITY ATTORNEY Janis K. Hampton, 09-15-14

Revised 04/2013



LOCATION MAP:

Public Utility Easement
Requested to Be Released |




RESOLUTION NO

A RESOLUTION OF THE CITY OF BRYAN, TEXAS, AUTHORIZING THE MAYOR TO
EXECUTE THE RELEASE OF THE FOLLOWING PUBLIC UTILITY EASEMENT, TO WIT:
A 20-FOOT WIDE BY 125-FOOT LONG PUBLIC UTILITY EASEMENT EXTENDING
ACROSS BLOCK 142 IN THE BRYAN ORIGINAL TOWNSITE, BEING 2500 SQUARE FEET
OF LAND LOCATED BETWEEN NORTH PARKER AVENUE AND NORTH SIMS AVENUE
MIDWAY BETWEEN WEST 23%° AND WEST 24™ STREETS, IN BRYAN, BRAZOS COUNTY,
TEXAS; AND PROVIDING FOR AN EFFECTIVE DATE;

WHEREAS, the City of Bryan is a home rule city with the specific and general powers of such
under the Constitution and laws of the State of Texas; and

WHEREAS, the City of Bryan is the owner of a public utility easement more specifically
described in Volume 96, Page 818 of the Official Records of Brazos County; and

WHEREAS, said public utility easement is located within Block 142 of the Bryan Original
Townsite; and

WHEREAS, the owners of said tract of land, Harriet Development LTD, have requested the
release of the aforementioned public utility easement; and

WHEREAS, the City of Bryan does neither currently use or anticipate using said public utility
easement for the purpose of constructing and maintaining public utilities; and

WHEREAS, the City of Bryan Planning and Zoning Commission recommended releasing said
public utility easement during their regular meeting on August 21, 2014; and

WHEREAS, the City of Bryan deems it in the best interest of its citizens to release, vacate, and
abandon said easement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BRYAN:

1.

That the Mayor is hereby authorized to execute the instrument attached hereto as Exhibit “A”
releasing the following public utility easement, to wit:

a 20-foot wide by 125-foot long public utility easement extending across Block 142 in the
Bryan Original Townsite, being 2,500 square feet of land located between North Parker
Avenue and North Sims Avenue midway between West 23 and West 24" Streets in
Bryan, Brazos County, Texas, said easement being more specifically described in
Volume 96, Page 818 of the Official Records of Brazos County, Texas.

2.
It is hereby found and determined that the meeting at which this resolution was adopted was open

to the public as required by law and notice of time, place, and purpose of said meeting was given required
by Chapter 551, Texas Government Code.



3.

That this resolution shall take effect immediately upon its adoption.

APPROVED AND ADOPTED by the City Council of the City of Bryan, at a regular meeting on
the 23" day of September, 2014.

ATTEST: CITY OF BRYAN:

Mary Lynne Stratta, City Secretary Jason P. Bienski, Mayor

APPROVED AS TO FORM:

Janis K. Hampton, City Attorney



Exhibit *“A”:

RELEASE OF A 20-FOOT WIDE BY 125-FOOT LONG PUBLIC UTILITY EASEMENT
EXTENDING ACROSS BLOCK 142 IN THE BRYAN ORIGINAL TOWNSITE, BEING 2,500
SQUARE FEET OF LAND LOCATED BETWEEN NORTH PARKER AVENUE AND NORTH

SIMS AVENUE MIDWAY BETWEEN WEST 23%2 STREET AND WEST 24™ STREET

THE STATE OF TEXAS 8

COUNTY OF BRAZOS 8 KNOWN ALL PERSONS BY THESE PRESENTS:

That the CITY OF BRYAN, TEXAS, a municipal corporation, existing by and under the laws of the
STATE OF TEXAS, acting by and through its duly elected mayor, present legal and equitable owner of a
public utility easement, retained by the City of Bryan, Texas, in an instrument recorded in VVolume 96,
Page 818 of the Official Public Records of Brazos County, Texas, for a good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, does by these presents RELEASE and
ABANDON the following public utility easement:

a 20-foot wide by 125-foot long public utility easement extending across Block 142 in the
Bryan Original Townsite, being 2,500 square feet of land located between North Parker
Avenue and North Sims Avenue midway between West 23" Street and West 24" Street
in Bryan, Brazos County, Texas.

This document in no way releases affects or abandons any other utility easement or other property
interests of the City of Bryan dedicated by plat or by separate instruments, other than the easement hereby
released.

This easement release is authorized by a resolution of the governing body for the City of Bryan, as
approved and adopted on September 23, 2014.

EXECUTED this the day of , 2014,
ATTEST: CITY OF BRYAN:
Mary Lynne Stratta, City Secretary Jason P. Bienski, Mayor

APPROVED AS TO FORM:

Janis K. Hampton, City Attorney



THE STATE OF TEXAS 8§
COUNTY OF BRAZOS 8

This instrument was acknowledged before me on this the day of
, 2014, by Jason P. Bienski, Mayor of the City of Bryan, Texas, a municipal
corporation, on behalf of said Municipal Corporation.

Notary Public, State of Texas



EXCERPT FROM PLANNING AND ZONING COMMISSION REGULAR MEETING
MINUTES OF AUGUST 21, 2014:

5. CONSENT AGENDA.

b. Easement Release ER14-03: Block 142 Bryan Original Townsite
A request to release a 20-foot wide and 125-foot long public utility easement that extends west
from North Parker Avenue between West 23™ and West 24" Streets in Block 142 of the Bryan
Original Townsite in Bryan, Brazos County, Texas. (R. Haynes)

Commissioner Bienski moved to approve the Consent Agenda. Commissioner Krolczyk
seconded the motion, and the motion passed unanimously.



PLANNING AND ZONING COMMISSION

STAFF REPORT
AUgUSt 21, 2014 Crry oF Brvan
Easement Release case no. ER14-03: Chris Lawrence

CASE DESCRIPTION: a request to release a 20-foot wide by 125-foot long Public Utility
Easement extending across Block 142 in the Bryan Original Townsite

LOCATION: 2500 square feet of land located between North Parker Avenue and
North Sims Avenue midway between West 23 Street and West 24"
Street

APPLICANT(S): Chris Lawrence

STAFF CONTACT: Randy Haynes, Senior Planner

SUMMARY RECOMMENDATION: Staff recommends approving the release of this public

utility easement, as requested.

Public Utility Easement :
Requested to Be Released




BACKGROUND:

Only Bryan’s City Council can authorize the release of easements intended for public use that were
dedicated by a legal instrument other than a subdivision plat. The Planning and Zoning Commission is
asked to make a recommendation to the City Council regarding all easement release requests.

In December 1978 the Bryan City Council closed, abandoned and quitclaimed the public alley in Block
142 to the adjoining property owners, retaining for future use of the city a public utility easement over the
entire tract quitclaimed. Please see Ordinance 309 below.

The applicant is the current owner of one half of the area abandoned and quitclaimed by the City in 1978,
and is proposing to redevelop his property. No public facilities are currently located within this easement
and City staff does not foresee a future need for possible future use of this easement for public purposes.

DETAIL OF PROPOSED REPLAT DRAWING (CASE NO. RP14-11) SHOWING THE AREA
OF PUBLIC UTILITY EASEMENT REQUESTED TO BE ABANDONED:
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RECOMMENDATION:

The Site Development Review Committee and staff recommend approving the release of the public
utility easement as requested.



OFDIRANCE HO, & Qi

AN ORDINANCE CLOSING, ABANDONING, AND VACATING
AN ALLEY IN BLOCK 142, OLD TOWRSITE, BRYAN,
BRAZOS COUNTY, TEHAS; AUTHORIZING THE MAYOR TO
EXECTUIE A EELEASE TO THE ABUTTING PROPERTY
OWHERS ; AND PROVIDING Al EFFECTIVE DATE.

WHEREAE, all of the owners abutting the alley have
requested by petition that the alley be abandoned by the City;

and
WHEREAS, the alley is not now needed for public street
purpoges, and will not be nmeeded in the future for publie

street purposes, eXcept to the extent reserved and excepted in
the Releasse; =nd

WHEREAS, the closing, sbandoning and wacating of said
alley will relieve the City of any responsibilicy to maintain
the alley which is of at least equal walue to the appraised
market value of the alley;

WOW, THEREFORE, BE IT ORDAINED BY THE CLTY OF BEYAN:

1.
That sald alley described as follows:

Being an alley in Block 14%, Old Townsite, 5. F.
Austin Ho, % League, Brvan, Brazes County, Texas,
and being more particularly deacribed as follows:

BEGINNING at a point in the east right-of-way line
of Sime Avenue, gaid point also being the southwest
corner of Lot 10, Bleock 142, in the 0ld Townsite as
recorded in Veolume H, Page 721 of the Deed Records
of Brazos Councy, Texas,

THEWCE southeast with the scouthwest property line of
the aforementioned Lot 10, for a distance of 250 feet
te a point in che west right-of-way line of Farker
Avenue, sald point also being in the southeastern
corner of Lot 6, Block 142, iIn the 0Old Townsite as
recorded in Volume H, Page 7I1 of the Deed Records of
Brazos County, Texas;

THERCE southwest with the said west right-of-way line
of Parker Avenue for a distance of 20 feet to a point
in the northeast corner of Lot 5, Block 142, in the
01ld Townsite zs recorded in Volume H, Page 721 of the
Deed Records of Brazos County, Texas;

THEHCE northwest with the northesst propercy line of
the aforementicned Lot 5 far a distance of 250 feet
te & peint in the east right-of-way line of Sims
Avenue, said polnt alse being the northwest corner of
Lot 1, Bloeck 142, in the 0ld Townmsite as recorded in
Volume H, Page T2l of the Deed Records of Brazos
County, Texsas;




Alley Clesing frdinance
Block 142, 0Old Towmsite

TEENCE northeast along the said east right-of-way Line

of Sims Avenue for distance of 20 feet to a point: said

point being the place of beginning, and containing

0,115 of an scre of land, more or less;
be and the zame iz hereby closed, abandoned, and vacated for pub-
lic use, and the same is hereby closed, abandoned, and vacated
insofar as all public right, title and interest in and to said
described alley is concerned except to the extent excepted in
the attached Release.

2.

That the Mayor is hereby authorized to execute on behalf
of the City of Brvan a Release substantially in the form attached
hereto as Exhibic "a."

3.

That this ordinsnce shall become effective in accordance

with the terms and provisions of the Charter of the City of Bryvan.

PRESEHTED AND CIVER first reading the 1lth day of
Decenber o 1378, at a reqular  meeting of the City
Council of the City of Bryan, Texas; and glven second reading,
passed and approved on the ffjii day n% ;kggﬂnzggi .
197 , by a vote of 2 aves and {7 mays at a regular

meeting of the City Council of the City of Bryan, Texas.

s Yorettn

Aichard Smich, Mavor

AFFROVED AS TO FOEM:

U
Charles K. Bluntzer, CLLy ALtorney




RELEASE

THE STATE OF TEXAS

ENOW ALL MEN BY THESE PRESENIS:
COUNTY OF BRAZOS ™ 0

That the Gity of Bryan, & mmicipel cerporation by and through its Meyor,
ag authorised by Ordinanee, in consideration of the premises has this day and
does by these presents Felease, Idscharge und Quitclalm unto esch of the cwners
of the wnderlying fee aimple interest, to-witi: GIALS CLUB OF BRAZOS COUNTY, ING.
and TONY BARCELOMA ESTATE, and thedr helrs end mssigne, subject to the reservi-
tlens hereinafter deseribed, all the right, title, interest end estete to the
alley of the City of Bryan described as follows:

Being an alley in Block 142, 01d Townsite, 5. F. Auctin No. §

Eryan, Brazee Cownty, Texas, and being more particularly described
as follows:

»

EEGIHNING &t & peint in the east right-of-way line of Sims Avenue,
sald point also being the southwest corner of Lot 10, Bloek 142,
in the 014 Townsite ms recorded in Volume H, Page 721 of the Deed
Resords of Brazos Oounty, Texas|

THENCE southessst with the southwest property line of the afore-
mentiomed Lot 10, for a disiance of 250 feet to a podnt in the wast
right—of-way line of Parker Avenue, sald point alss being In the
southeastern corner of Lot 6, Blocok 142, in the (014 Townslite as
recorded in Volume H, Poge 721 of the Deed Becords of Brazos County,
Texas;

THENGE southwest with the seld weet right-cl-way line of Parker
Avenue for a distance of 20 feet to & polnt in the northeest sorper
of lot 5, Blogk 142, in the Old Townsite sz recorded in Volume H,
Page T2l of the Deed Records of Brasos County, Texas;

THENCE norttwest with the northesst property lime of the afore-
mentioned Lot 5 for a distance of 250 feet to & point In the east
right=of-way line of Sime Avenue, sald point also being the rorth-
west corner of Lot 1, Block 142, in the OLd Towmsite ss Tecorded
in Velume H, Fage 721 of the Deed Racords of Brazos County, Texzas;

THENCE sworthesast mlong the aald east right-of-way line of Sim=
fvenee for a distance of 20 feet to & polnt; sald point being the

place of beglmming, and conteiming 0.115 of sn sore of land, sore
ar less.

E;E end except for the following easements to be retained by the Clty of
AT

A panerel uiility easement for under, on or sbowe ground wtilities
covering the same trest of property relensed mbove with & right of
irgress and egress to such property end & right to remove eny trees,
shrubs, fences or ciher such lesprovementz constructed in the above
deseribed willity easement ares for the purpose of comstruction,
maintenance, removal or repeir of sueh utilities. Mo permenent

inprovements can be constructed by the sbutting property owners in
the willity easezent ares.

WITHESS MY HAND thie the |77 day of :aﬂmi!ti , 1978,

CITY OF BRYAN

By
ATTEST: Ficherd Cmith, Meyor

Toe E. EVAnE, CLLy SeoTeiary
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