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AGENDA ITEM DESCRIPTION: Consideration to amend the “First Amended Interlocal Agreement” (ILA) that
was executed on August 26, 2014, between the City of Bryan and Brazos County regarding the publically dedicated
Louis Mikulin Road and the maintenance responsibilities of both Brazos County and the City of Bryan. The
resulting ILA, if approved, will be the “Second Amended ILA.”

SUMMARY STATEMENT: The public dedication and road improvements to Louis Mikulin Road were required
for Axis Pipe and Tube, Inc. (Axis), to purchase property in the Texas Triangle Park. On August 12, 2014,
Resolution 3566 was authorized to rededicate Louis Mikulin Road to the public as well as amending the ILA with
new metes and bounds descriptions for a new configuration of the road.

Under the terms of the first amended ILA between the City of Bryan (City) and Brazos County (County), the County
will accept the road as a public road and be responsible for maintenance of the road for a period of ten (10) years.
At the end of ten years, the City of Bryan will annex the road, and Axis’s 183 acre site, and assume responsibility for
maintenance of Louis Mikulin Road. This proposed improved section of road enhances a private drive used and
maintained by the Bryan Texas Utilities (BTU). Once the improvements are complete, this section will have public
access and BTU will no longer be required to maintain the road.

As a condition for Louis Mikulin Road to be improved as a “heavy haul” road, a new rail crossing is required by
Union Pacific Railroad. Before work can begin on the new rail crossing, Union Pacific requires an agreement with
Brazos County for the maintenance of the new rail crossing on Louis Mikulin Road. Union Pacific’s contract
requirements do not allow for provisions in their agreement with Brazos County that would allow the maintenance
of the rail crossing to pass to the City of Bryan when the annexation takes place in ten years. This amendment to the
ILA adds language (paragraph 5 in the ILA) where the City agrees all work performed on the rail crossing at
Mikulin Road by Union Pacific shall be at the City’s sole cost and expense when annexation takes place in
approximately ten (10) years.

STAFF ANALYSIS AND RECOMMENDATION: Staff recommends approving the amendment to the “First
Amended ILA” between the City of Bryan (City) and Brazos County (County). Once the ILA is amended, the
construction of the rail crossing can began on Louis Mikulin Road.

OPTIONS (In Suggested Order of Staff Preference):
1. Approve the “Second Amended ILA”

2. Do not approve the “Second Amended ILA” and provide direction to staff.




ATTACHMENTS: (Attachments #2 and #3 are in a separate pdf file)

1. Second Amended Interlocal Agreement (See First Amended Interlocal Agreement for Exhibit A)
2. Executed First Amended Interlocal Agreement with Exhibits

3. At-Grade Crossing Agreement
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APPROVALS: Hugh R. Walker, 10/20/2014

APPROVED FOR SUBMITTAL: CITY MANAGER Kean Register, 10-20-2014

APPROVED FOR SUBMITTAL: CITY ATTORNEY Lauren Crawford (for J. Hampton), 10-20-2014
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STATE OF TEXAS #
COUNTY OF BRAFOS  §

SECOND AMENDED INTERLOCAL AGREEMENT

This Second Amended Inferlocal Agrecmest (CApreement™) i8 entered inte by and
between the Cliy of Brvan (“City™), a Texas home rule mumicipal corporation and Brecos County
(M County™], & political subdivision of the St ol Texas.

WHEREAS, the respective participating goovernmerds (the “Parties™) are atlorized by
the Interlocal Cooperation Act, Texas Government Code, Chapter 791, to enter info n joint
agresment for the performance of governmental functions; and

WHEREAS, the Parties both mnintin and operaie strosls, easements, and other public
rights of way within their respective jurisdictions; and

WHEREAS, the Parties ore cooperating with the massgement of the City of Bryan
Brazos County Ecomomic Dewelopment Foundation, [ne, specifically with regards to the
marketing, sale, nnd management of land in the Texas Triangle Park and [nland Port (“Park™),
and

WHEREAS, as a conditon of a sale of property within the Park, the City agreed to
dedicate land fat was previously used as o private drive for & public strest (“Mikulin Fosd )
umid

WHEREAS, the City dedicated land described by metes and bounds, but subscqoently it
was detormdned that the road pesded to be realipned and 8 new metes and boumds desoription
mpr:p.m:-d.__uhi,u;h i5 abinched and incorporated herein as Exhibit A; anid

WHEREAS, the County is apresing o temporarily ke over nespoosibility for
miintenance of the re-desiomed Mikolin Boed in exchaigge for the City's promise 1o take such
maintenance responsibility back by anpexing Mikulin Road along with the adjacent property
which is subject o a 10 vear son-annesation agreemsent effective July, 200%; and

WHEREAS, the Parties have determined that it is dn the best interesis of thelr chiizens
that the re-designed Mikulin Rosd become public and serve the Park as well as the surmrounding
areq; nred

WHEREAS, the Partics entered into an Imterfocal Agreement regarding this road oa July
Q, 2013 {“Iterlocal Agreesment™): and

WHEREAS, the Pasfies amended the Imedocal Apreement by entering imto the First
Amended Interlocal Agreement on August 26, 2004 (“First Amended Interlooal Agreement™);



BOW, THEREFORE, the Pasties, in consideration of the mubual covenants and

corlitions comtained herein, ngres as follows;

L.
2,

The recitals ond exchibifs are incorporasted by reference as if fally set forth herein,

The City has dedicated Mikulin FRoad, which is more particularly described in Exhibit 4,
for the use and benefil of the general public through Hesolution Mo, which, is
adopied contemporaneously with this Apreement. The City has reserved the fee simple
interest pver a poriion of the ramd, which is desoribed a5 Tract 3 in Exhibil A, ard hos
comveyed to the pablic an sceess casemient across fhe spur.

. The Coumty sgrees o acsept Mikulin Road into the County Road Svsiem and agress to be

respomsible for mainenance of Mikulin Rond in socordance with the terms of this
Agreement. [1is understood that the maintesanes amd sepalr of the private rall spur is the
regponsibility of the Ciiy or its successors, assigns, or licensees,

The City aprees that Mikulin Read will be snrexed into the City's jurisdictional limits ot
the canclusion of the 10-year non-anmexation agreement, efeciive July 2013, between
the City and Axis Pipe and Tube, lnc., the purchaser of the property adjacent to Mikulin
Ropal,

. The City further agrees, upon its annexafion of Mikulin Rond, to contemporaneowshy

enier into an apreement, the same or slmilar o the Public Highway At-Grade Crossing
Imiprovement Agreement, ntiached hereie ps Exhibit “B", with Union Pacific Fnilroad
Company (“Railroad™), whensby the City agrees that all work performed on the radl
crossing at Mikulin Rosd by the Bnilroad shall be ot the Cliy's sole cost ond expense.

i This Agreemend shall be binding on and inure 1o the bensfit of
the Parties i it amd their respective heirs, executors, sdmimistrators, legal representatives,
aupcesgors, and permitied assigne. Melther Party may azaign this Agreement withouwt prior
written suthorization of the other Party,

Sevemhility, If amy provision of this Agreement is held to be illegnl, invalid or
upenfioroeable urder present ar fubare lows eflective while this Agreement 3 in effiect,
auch provigion shall be sutomatically delsted from this Agreement nnd the legality,
vaulidity and enforceability of the remaming provisions of this Agreement shall sog be
affected theseby, and in lieu of such deleted provision, there shall he added as part of this
Agreement o provision that is legal, valid and enforceable and that s as smilar as
posgible in terme and substance as possible i the deleted provision.

Texas law o apply.  This Agreernent shall be constroed under amd in sccordance with
the laws of the Staie of Texas and the oblipntions of the Parties created hercumder ane
performahle by the Parties i the City of Brvan, Texas, Venue for any liilgation arising
under this Agresment shall be in a coun of appropriate jurisdiction in Brozos County,

Texas,



9. Sple Agrecment, This Agresment constibutes the sole and only Apresment of the Parties
hereto respecting the subject matier coversd by this Agreement, amnd supersedes any priar
understandings or written of oral agrecments between the Parties.  This Agresment
repeals il replaces the prior agreements of the Parties regarding substantially the same
subpect matter, which was executed in ke Intedocal Apresment an of about July 9, 2013,
and amended in the First Amended Interlocal Agresment on or shout Angust 26, M4,

10, Amendments. Mo smendment, modification or alteration of the terms hereof shall be
hinding unbess the same shall be in weiting and dated sabseguent wo the date hereof and

duly executed by the Parties hereta,

1. Bights amd Bemedies Cumulative. The vghta snd remedies provided by this Agresment
are cumulntive and the use of ony one right ar remedy by either Parly shall not preciude
ar walve 15 right to use any and all otber legal remedies. Said rights and remedies ars
provided in asddition to any other fphts the Partizs may have by law, satute, ordinance ar

atherwise.

12, Mo Waiver, A Party™s failure (o take sclion o ealfoose this Agrecment in the event of
default or breach of amy covenant, condition, or stipulation herein on one cecasion shall
not be trested as & waiver and shall oot prevent the party from takise actlon o enforee
ihizs Agreement on subsequent occasions,

Execnied and effective on this the _ day of L 2014
CITY OF BRY AN H}:@Uﬂ]i

- L ;...____ .
Insan P, Bierski, Mayor Judpe Daane Pelers
ATTEST
Mary Lynne Struta, City Secretary
APPROVED AS TO FORM APPROVED AR TTE' FiFRM

Jarsis K_ Hamgton, City Allorney
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