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 REGULAR  STATUTORY   ECONOMIC DEVELOP. 

 WORKSHOP  REGULAR   INFRASTRUCTURE 
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AGENDA ITEM DESCRIPTION:  Consideration of a proposal to abandon various segments of West 28th Street 
right-of-way between Palasota Drive and Congress Street in Bryan, Brazos County, Texas. 

SUMMARY STATEMENT:  The West 28th Street Reconstruction Project is a currently funded Capital 
Improvement Project that the City of Bryan has been working on since early 2010.  The project includes converting 
the narrow open ditch roadway to a 3-lane roadway with center turn lane and sidewalks on both sides.  Drainage will 
be improved with the installation of storm sewers and a regional storm water detention pond has already been 
constructed in which the improved roadway will drain. 
 
Goodwin Lasiter was the design firm selected for this project in early 2010 and they prepared a schematic layout 
from which right-of-way and easement documents were originally prepared.  The City hired Threshold Land 
Services to acquire the needed parcels or easements for the project and their outreach and negotiation with property 
owners began later that year.  Many of the landowners had to be located as not all of the contact information from 
Brazos County Appraisal District was complete and many other ownership and heirship issues had to be resolved.  
As Threshold got further into the negotiations, a common theme began to recur in that the landowners were not 
interested in losing any of their land even upon an offer to purchase.  The primary reason was the building setback 
line is measured from the property line and the increase in proposed right-of-way would limit future redevelopment 
of their lots.  Realizing the additional right-of-way is planned for utility relocations, landowners were asked if they 
would be agreeable to giving wider easements than the existing right-of-way in exchange for the City abandoning 
strips of the existing right-of-way adjacent to each property. 
 
The easement would be used to relocate utilities but the new roadway and sidewalks would be built within the new 
proposed (smaller) right-of-way.  One by one the landowners started signing a Memorandum of Agreement using 
this model, which seemed to be a win-win for both parties.  The landowners are receiving additional property and 
moving their building setback line closer to the street.  The City is transferring some right-of-way, which is currently 
tax exempt, to individual landowners who will pay taxes on the additional land and the City is able to move forward 
with the Capital Improvement Project. 
 
An attachment is provided that graphically shows the right-of-way abandonments shaded in blue and labels the 
existing and proposed right-of-way lines and the new easements.  All easements have been signed by the landowners 
and the City has all of the right-of-way and easements needed to build the project after this right-of-way 
abandonment.  The abandonment of the right-of-way will be the final step to fulfilling the terms of the Memoranda 
of Agreement with the landowners and brings closure to the land acquisition phase of the project.  Each landowner 
will receive a quitclaim deed for each portion of the right-of-way, if abandoned by Council action, and easements 
signed by the landowners will be recorded in the County deed records.  As stated in the Memoranda of Agreement, 
each party will reserve and retain any existing mineral and royalty rights. 



The design has been completed and the project is currently advertised for bids with an opportunity for City Council 
to award a construction contract at the December 2, 2014 City Council meeting.  Construction on the project could 
begin as early as December 2014.  The project has two phases:  the first phase involves preparing the newly acquired 
easement area by relocating any conflicts and fencing so utility relocations can be accomplished by BTU, Verizon, 
Suddenlink and Atmos Gas.  Once that phase is complete, the contractor will move into the second phase, which will 
involve water, sewer and storm sewer construction and finally pavement and sidewalk construction. 
 
Acting on behalf of the general public, only Bryan’s City Council is authorized to officially abandon all or portions 
of rights-of-way dedicated for public use.  The Planning and Zoning Commission hears and makes a 
recommendation on proposals to abandon any such rights-of-way. 

STAFF ANALYSIS AND RECOMMENDATION:  During its meeting on November 6, 2014, the Planning and 
Zoning Commission concurred with staff and unanimously recommended approving these right-of-way 
abandonments.  

• The rights-of-way proposed to be abandoned are excess right-of-way portions that are not needed to convert 
this portion of West 28th Street, classified as major arterial street on Bryan’s Thoroughfare Plan, from a 
narrow open ditch roadway to a 3 lane roadway with center turn lane and sidewalks on both sides 

• These abandonments will complete the agreed upon actions in the Memoranda of Agreement with 
adjoining landowners. 

• Abandoning the subject rights-of-way will allow a major Capital Improvement Project, which aims to 
improve pedestrian and vehicular traffic movements as well as stormwater drainage, to proceed into 
construction.   

• Abandoning the subject rights-of-way will not interfere with the smooth circulation of vehicular and 
pedestrian traffic. 

OPTIONS (In Suggested Order of Staff Preference): 

1.  approve the requested right-of-way abandonments; 

2.  approve the requested right-of-way abandonments with modifications, which may require consideration at a 

future City Council meeting and additional negotiation with landowners; or 

3.  deny the requested right-of-way abandonment. 

ATTACHMENTS:   

1. location map; 

2. draft ordinance; 

3. map exhibit to draft ordinance (separate PDF document); 

4. quitclaim deeds and meets and bounds available for viewing in City Secretary’s Office 

5. excerpt from Planning and Zoning Commission meeting minutes of November 6, 2014; and 

6. staff report to the Planning and Zoning Commission. 

FUNDING SOURCE:  N/A 

APPROVALS: Kevin Russell, 10-30-14;  Joey Dunn, 10-31-14; Hugh R. Walker, 11/02/2014 

APPROVED FOR SUBMITTAL:  CITY MANAGER    Kean Register, 11/3/2014 

APPROVED FOR SUBMITTAL:  CITY ATTORNEY  Janis K. Hampton, 11-03-2014 
Revised 05/2013 
  



LOCATION OF PROPOSED CAPITAL IMPROVEMENT PROJECT: 
 

 

 

  



ORDINANCE NO. __________ 
 
AN ORDINANCE PROVIDING FOR THE ABANDONMENT OF THE FOLLOWING PUBLIC 
RIGHTS-OF-WAY, TO WIT:  THIRTY-ONE (31) SEGMENTS OF WEST 28TH STREET 
RIGHT-OF-WAY BETWEEN PALASOTA DRIVE AND CONGRESS STREET IN BRYAN, 
BRAZOS COUNTY, TEXAS; AUTHORIZING THE CONVEYANCE THEREOF TO THE 
ABUTTING PROPERTY OWNERS; PROVIDING FOR THE TERMS AND CONDITIONS OF 
ABANDONMENT AND CONVEYANCE; AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, the West 28th Street Reconstruction Project is a currently funded Capital 
Improvement Project that the City of Bryan has been working on since early 2010, which includes 
converting a segment of W. 28th Street from a narrow open ditch roadway to a three lane roadway with 
center turn lane and sidewalks on both sides to improve pedestrian and vehicular traffic movements as 
well as stormwater drainage; and 
 
 WHEREAS, the project involves obtaining easements and rights-of-way from some owners and 
abandoning easements and rights-of-way to others either as a part of an exchange with the owner and/or 
when the City no longer has a need for the right-of-way; and 
 
 WHEREAS, the City will no longer have a need for, and is desiring to exchange and/or abandon, 
thirty-one (31) segments of the existing West 28th Street right-of-way to the adjoining owners in 
accordance with the terms of the Memoranda of Agreement that were reached with each owner; and 
 

WHEREAS, during its regular meeting on November 6, 2014, the Bryan Planning and Zoning 
Commission recommended approving the abandonment of the said right-of-way; and 

 
WHEREAS, for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other 

good and valuable consideration as set forth in the memoranda of agreement and also in consideration for 
the discontinuance of the obligations of the City of Bryan to maintain said right-of-way portion; and 

 
WHEREAS, said above recited considerations are of at least equal value to the appraised market 

value of this right-of-way portion; and 
 
WHEREAS, the City Council of the City of Bryan, acting pursuant to law, is of the opinion that 

said land is no needed for public use and deems it advisable to abandon and convey these tracts of land to 
the abutting property owners as hereinafter provided; and 

 
WHEREAS, the City Council of the City of Bryan is of the opinion that the best interest and 

welfare of the public will be served by abandoning and conveying same to the abutting property owners;  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BRYAN: 
 

1. 
 
That all language contained in the preambles to this Ordinance shall be incorporated into the text 

of the Ordinance as if set forth verbatim herein. 
 
  



2. 
 
That the following described tracts in the City of Bryan, Brazos County, Texas be and the same 

are hereby abandoned, vacated and closed insofar as the right and title of the public are concerned: 
 
a total of thirty-one (31) different portions of West 28th Street right-of-way between 
Palasota Drive and Congress Street in Bryan, Brazos County, Texas, as shown on the 
drawing attached to this Ordinance as Exhibit 1, and as more particularly described in the 
metes and bounds descriptions attached to each of the thirty-one (31) quitclaim deeds. 

 
3. 

 
That the abandonment and conveyance provided for herein is made and accepted subject to all 

present zoning and deed restrictions, if the latter exist, and all existing easements, if any, whether 
apparent or non-apparent, aerial, surface, underground or otherwise. 

 
4. 

 
That the abandonment and conveyance provided for herein shall extend only to the public right, 

title, easement and interest and shall be construed to extend only to the interest which the governing body 
for the City of Bryan may legally and lawfully abandon and vacate. 

 
5. 

 
That the Mayor of the City of Bryan is hereby authorized to execute and deliver quitclaim deeds 

conveying the above-described properties to the abutting property owners.  
 

6. 
  

That this ordinance shall take effect immediately upon its second and final reading and passage. 
 
 
PRESENTED AND GIVEN first reading the 18th day of November, 2014 at a regular meeting of the 
City Council of the City of Bryan, Texas; and given second reading, PASSED AND APPROVED on the 
2nd day of December, 2014 by a vote of _____ yeses and _____ noes at a regular meeting of the City 
Council of the City of Bryan, Texas. 
 
 
ATTEST:      CITY OF BRYAN: 
 
 
 
_____________________________   ___________________________ 
Mary Lynne Stratta, City Secretary   Jason P. Bienski, Mayor  
 
APPROVED AS TO FORM: 
 
 
 
________________________________ 
Janis K. Hampton, City Attorney 



EXCERPT FROM PLANNING AND ZONING COMMISSION REGULAR MEETING 
MINUTES OF NOVEMBER 6, 2014: 
 
5. CONSENT AGENDA. 
 

g. Right-of-Way Abandonment RA14-08: W. 28th Street – City of Bryan 
A proposal to abandon various segments of West 28th Street right-of-way between Palasota Drive 
and Congress Street in Bryan, Brazos County, Texas. (M. Zimmermann/P. Kaspar) 
 
Commissioner Krolczyk moved to approve the Consent Agenda. Commissioner Beckendorf 
seconded the motion, and the motion passed unanimously.  



Staff Report 
To: Planning and Zoning Commission 

From: Martin Zimmermann, Planning Manager 

Date: November 6, 2014 

Re: West 28th Street right-of-way abandonments for a Capital Improvements Project 

BACKGROUND: 
 
The West 28th Street Reconstruction Project is a currently funded Capital Improvement Project that the 
City of Bryan has been working on since early 2010.  The project includes converting the narrow open 
ditch roadway to a 3 lane roadway with center turn lane and sidewalks on both sides.  Drainage will be 
improved with the installation of storm sewers and a regional storm water detention pond has already 
been constructed that the improved roadway will drain into. 
 
Goodwin Lasiter was the design firm selected for this project in early 2010 and they prepared a schematic 
layout from which right-of-way and easement documents were originally prepared.  The City hired 
Threshold Land Services to acquire the needed parcels or easements for the project and their outreach and 
negotiation with property owners began later that year.  All of the easements have been signed by the 
landowners and the City has all of the right-of-way and easements needed to build the project after this 
right-of-way abandonment.  The abandonment of the right-of-way will be the final step to fulfilling the 
terms of the Memoranda of Agreement with the landowners and bring closure to the land acquisition 
phase of the project. Each land owner will receive a quitclaim deed for each portion of the right-of-way if 
abandoned by Council action and the easements that have been signed by the landowners will be recorded 
in the County deed records. 
 
The design has been completed and the project is currently advertised for bids with an opportunity for 
City Council to award a construction contract at the December 2, 2014 City Council meeting.  
Construction on the project could begin as early as December 2014.  The project has two phases; the first 
phase involves preparing the newly acquired easement area by relocating any conflicts and fencing so that 
utility relocations can be accomplished by BTU, Verizon, Suddenlink and Atmos Gas.  Once that phase is 
complete, the contractor will move into the second phase which will involve water, sewer and storm 
sewer construction and finally pavement and sidewalk construction. 
 
ANALYSIS AND RECOMMENDATION: 
 
Acting on behalf of the general public, only Bryan’s City Council is authorized to officially abandon all 
or portions of rights of way dedicated for public use. The Planning and Zoning Commission hears and 
makes a recommendation on proposals to abandon any such rights-of-way. 
 
Excess right-of-way burdens the public with possible continued maintenance, liability concerns, and is an 
inefficient use of urban land. The rights-of-way proposed to be abandoned are excess right-of-way 
portions that are not needed to convert this portion of West 28th Street, classified as major arterial street 
on Bryan’s Thoroughfare Plan, from a narrow open ditch roadway to a 3 lane roadway with center turn 
lane and sidewalks on both sides. Abandoning the subject rights-of-way, therefore, will not interfere with 
the smooth circulation of vehicular and pedestrian traffic. 



 
Staff recommends approving this proposal to abandon various segments of existing West 28th Street right-
of-way between Palasota Drive and Congress Street.   These abandonments will complete the agreed upon 
actions in the Memoranda of Agreement and will allow a major Capital Improvement Project which aims 
to improve pedestrian and vehicular traffic movements as well as stormwater drainage to proceed into 
construction.   
 
 
LOCATION OF PROPOSED CAPITAL IMPROVEMENT PROJECT: 
 

 

 

 

 

 

 

 
Attachments: 
Three (3) maps illustrating the proposed right-of-way abandonments 
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