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STATE OF TEXAS  § 
 
COUNTY OF BRAZOS § 
 

INTERLOCAL AGREEMENT BETWEEN 
BRAZOS COUNTY AND  
THE CITY OF BRYAN 

FLEET MAINTENANCE BUILDING WATERLINE 
 
 THIS INTERLOCAL AGREEMENT (“Agreement”) is hereby made and entered into 
this ______day of ____________________, 2015, by and between the CITY OF BRYAN, 
TEXAS, a home rule municipal corporation (“Bryan”) and BRAZOS COUNTY, TEXAS 
(“County”), each acting by and through its duly authorized agents;   
 
 WHEREAS, the respective participating governments (the “Parties”) are authorized by 
the Interlocal Cooperation Act, Texas Government Code, Chapter 791, to enter into a joint 
agreement for the performance of governmental functions; and 
 
 WHEREAS, the County is in the process of constructing a new Fleet Maintenance 
Facility located on Louis Street which will require the extension of a water line from SH 21; and 
 
 WHEREAS, Bryan has requested that the waterline be extended an additional 612 feet so 
that the system will form a loop, and is willing to pay the cost of such oversizing; and 
 
 WHEREAS, the County is willing to construct the additional waterline in exchange for 
Bryan’s promise to reimburse the County in accordance with the terms of this Agreement; and 
 
 NOW, THEREFORE, in consideration of the mutual covenants and conditions contained 
herein, the parties agree as follows:  
 

I. Construction 
 
A. The waterline must be constructed up to City of Bryan standards and is subject to 
approval and acceptance by the City Engineer.   
 
B. County is responsible for compliance with bonding, procurement, and public bidding 
laws, ordinances, and policies.  County is further responsible for obtaining permission from the 
Texas Department of Transportation, if necessary, for construction within State right of way.  
Bryan shall have no responsibility for the bidding, awarding, direction, or supervision of the 
work.  

 
C. This contract is anticipated to involve approximately $45,825.00 in construction costs, as 
shown in the breakdown attached to this Agreement as Exhibit A, which is incorporated herein 
for all purposes.  Bryan’s share is anticipated to be $29,516.00.   
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D. If the County determines that a change order is necessary which would increase Bryan’s 
share, Bryan shall not be responsible for any such increase unless the City Manager shall have 
approved of such change order in advance.  The change order may not increase Bryan’s share by 
more than 25% of the original amount.     

 
E. Insurance.  The County will require its contractor and subcontractors to carry insurance 
that meet the following requirements.  Bryan must be provided with certificates of insurance 
from a reputable insurance company with an A.M. Best rating of “A”, licensed to write insurance 
in the State of Texas, naming Bryan as an additional insured on the following policies 

 
1. Statutory Workers Compensation and Employer’s Liability Insurance in the amount of 

$500,000.  Waiver of subrogation in favor of Bryan is required.  This requirement may be 
waived with satisfactory evidence that the contractor/subcontractor has no employees.  

 
2. Commercial General Liability Insurance with a $1,000,000 combined single limit, per 

occurrence.  The policy shall be on a standard occurrence form, shall include coverage 
for acts of independent contractors, and waiver of subrogation in favor of Bryan is 
required.  

 
3. Automobile Public Liability Insurance with a $1,000,000 combined single limit on all 

vehicles used pursuant to this contract, including coverage for owned, non-owned, and 
hired vehicles.  This coverage requirement may be satisfied by way of endorsement to the 
CGL policy or a separate policy.   

 
II. Easement 

 
As a condition for reimbursement of the costs set forth above, the County agrees to convey to 
Bryan a twenty-foot (20’) wide water and wastewater easement over, across, and under the 
property described in Exhibit B, which is incorporated herein for all purposes.   
 

III. Reimbursement 
 
Following acceptance of the water line by Bryan’s City Engineer and conveyance of the water 
and wastewater easement described in Exhibit B, the County shall submit a request for 
reimbursement in writing, along with invoices, receipts, or other documentation necessary to 
document the Cost of Bryan’s share.  Bryan shall pay the County within thirty (30) days 
following receipt of such request.  
 

IV. Term and Termination 
 
This Agreement shall be in force for a term of one (1) year following execution by both parties, 
which shall be deemed to be the later date approval was authorized by both governing bodies.  
 
This Agreement may be terminated by either party in the event of a breach, provided that the 
breaching party is given written notice and sixty (60) days to cure such breach.  If the breaching 
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party fails to cure such breach within the allotted time, the non-breaching party may send notice 
of termination, effective immediately upon receipt.   
 

V. Miscellaneous 
 
A. Severability.  If any provision of this Agreement is held to be illegal, invalid or 
unenforceable under present or future laws effective while this Agreement is in effect, such 
provision shall be automatically deleted from this Agreement and the legality, validity and 
enforceability of the remaining provisions of this Agreement shall not be affected thereby, and in 
lieu of such deleted provision, there shall be added as part of this Agreement a provision that is 
legal, valid and enforceable and that is as similar as possible in terms and substance as possible 
to the deleted provision. 
 
B. Texas law to apply.   This Agreement shall be construed under and in accordance with 
the laws of the State of Texas and the obligations of the parties created hereunder are 
performable by the parties in the City of Bryan, Texas.  Venue for any litigation arising under 
this Agreement shall be in a court of appropriate jurisdiction in Brazos County, Texas. 

 
C. Sole Agreement.  This Agreement constitutes the sole and only Agreement of the Parties 
hereto respecting the subject matter covered by this Agreement, and supersedes any prior 
understandings or written or oral agreements between the parties. 

 
D. Amendments.  Except as otherwise provided herein, no amendment, modification or 
alteration of the terms hereof shall be binding unless the same shall be in writing and dated 
subsequent to the date hereof and duly executed by the parties hereto.   

 
E. Rights and Remedies Cumulative.  The rights and remedies provided by this Agreement 
are cumulative and the use of any one right or remedy by either party shall not preclude or waive 
its right to use any and all other legal remedies.  Said rights and remedies are provided in 
addition to any other rights the parties may have by law, statute, ordinance or otherwise. 

 
F. No Waiver. Failure of any party, at any time, to enforce a provision of this Agreement, 
shall in no way constitute a waiver of that provision, nor in anyway affect the validity of this 
Agreement, any part hereof, or the right of either party thereafter to enforce each and every 
provision hereof.  No term of this Agreement shall be deemed waived or breach excused unless 
the waiver shall be in writing and signed by the party claimed to have waived.  Furthermore, any 
consent to or waiver of a breach will not constitute consent to or waiver of or excuse of any other 
different or subsequent breach. 

 
G. Incorporation of Recitals. The determinations recited and declared in the preambles to 
this Agreement are hereby incorporated herein as part of this Agreement. 

 
H. Incorporation of Exhibits. All exhibits to this Agreement are incorporated herein by 
reference for all purposes wherever reference is made to the same.    
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I. Headings.  The paragraph headings contained in this Agreement are for convenience only 
and do not enlarge or limit the scope or meaning of the paragraphs.   

 
J. Duplicate Originals. The parties may execute this Agreement in duplicate originals, each 
of equal dignity.  If the parties sign this Agreement on different dates, the later date shall be the 
effective date of this Agreement for all purposes. 

 
K. Gender and Number.  Words of any gender used in this Contract shall be held and 
construed to include any other gender, and words in the singular number shall be held to include 
the plural and vice versa, unless the context requires otherwise 
 
 
Executed to be effective the date the agreement is executed by both parties.  
 
City of Bryan     Brazos County 
 
______________________   _____________________ 
Jason P. Bienski, Mayor   Duane Peters, County Judge 
 
Date: __________    Date: _________ 
 
ATTEST:     ATTEST: 
   
____________________    __________________________ 
Mary Lynne Stratta, City Secretary  Karen McQueen, County Clerk 
 
APPROVED AS TO FORM:    
 
_______________________    
Janis K. Hampton, City Attorney  
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Exhibit B – Easement 
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