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 WORKSHOP  REGULAR   INFRASTRUCTURE 
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AGENDA ITEM DESCRIPTION: Consider approving a Third Amendment to the Interlocal Agreement between 
the City of Bryan and Wickson Creek Special Utility District for Water Utility Operation and Development 
Enhancement. 
SUMMARY STATEMENT: The Water Services Department respectfully requests the City Council approve the 
Third Amendment to the Interlocal Agreement (ILA) between the City of Bryan and Wickson Creek Special Utility 
District (SUD) for Water Utility Operation and Development Enhancement.    This amendment will allow the City 
of Bryan to amend the contract with Winn Professional Engineers and Constructors, LLC (“WPEC”) to design an 
interconnect and manage the construction between the two water systems located along Bullinger Creek Drive.   
 
The City Council approved the First Amendment to the Interlocal Agreement on June 10, 2008.  This amendment 
approved a professional services study to identify points in both systems where interconnect locations could be 
constructed.  A location along Bullinger Creek Drive was identified as the best and most economical location for an 
interconnect between the two systems. 
 
Although both water systems are able to meet fire flows under normal operating conditions, unforeseen emergencies 
can occur.  Interconnecting both systems will help mitigate these emergencies.  Pending approval, once design is 
complete, the project will be bid, awarded, and constructed.   
 
On March 10, 2009, the ILA was modified to include the sharing of the design fees for the design of the interconnect 
in a not to exceed amount of $37,400 dollars.  Under the second amendment, the City of Bryan contracted with 
Winn Professional Engineers and Constructors, LLC for the full amount of the contract and then was to be 
reimbursed by Wickson Creek Special Utility District upon invoicing for an amount equal to fifty percent (50%) of 
the contract.   
 
This third amendment increases the not to exceed amount to $68,200 to coincide with the design contract 
amendment also on this same City Council agenda. 
STAFF ANALYSIS AND RECOMMENDATION: Water Services respectfully requests the City Council approve 
the third amendment to the Interlocal Agreement between the City of Bryan and Wickson Creek Special Utility 
District for Water Utility Operation and Development Enhancement.  This amendment will provide for on-site 
representation of the design engineer who regularly oversees construction contracts for Wickson Creek SUD.  Winn 
Professional Engineers and Constructors, LLC has experience in managing this type of project to ensure the 
interconnect will function properly. 
 



OPTIONS (In Suggested Order of Staff Preference):   

1. Approve the ILA amendment 

2. Do not approve the ILA amendment 

ATTACHMENTS:  ILA Amendment 

FUNDING SOURCE:  N/A 

APPROVALS: Jayson E. Barfknecht 06/24/13; Hugh R. Walker, 06/25/2013 

APPROVED FOR SUBMITTAL:  CITY MANAGER  Janis K. Hampton, 07-02-2013 

APPROVED FOR SUBMITTAL:  CITY ATTORNEY Kean Register, 06/25/2013 
Revised 04/2013 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



THIRD AMENDMENT and MODIFICATION 
TO THE INTERLOCAL AGREEMENT BETWEEN CITY OF BRYAN AND WICKSON CREEK 
SPECIAL UTILITY DISTRICT FOR WATER UTILITY OPERATION AND DEVELOPMENT 

ENHANCEMENT 
 
This THIRD AMENDMENT and MODIFICATION to the INTERLOCAL AGREEMENT BETWEEN 
CITY OF BRYAN AND WICKSON CREEK SPECIAL UTILITY DISTRICT FOR WATER UTILITY 
OPERATION AND DEVELOPMENT ENHANCEMENT, shall be effective as of the date of execution 
herein, is by and between the City of Bryan, a Texas home rule municipal corporation (“Bryan” or “City 
of Bryan”) and Wickson Creek Special Utility District, a political subdivision of the State of Texas 
(“Wickson” or “Wickson Creek SUD”).  
 
WHEREAS, Chapter 791 of the Texas Government Code, also known as the Interlocal Cooperation Act, 
authorizes local governments to contract or agree to perform governmental functions and services, 
including but not limited to, the study of the feasibility of the performance of a governmental function or 
service by an interlocal contract; and 
 
WHEREAS, the City of Bryan and Wickson Creek SUD entered into the original INTERLOCAL 
AGREEMENT BETWEEN CITY OF BRYAN AND WICKSON CREEK SPECIAL UTILITY 
DISTRICT FOR WATER UTILITY OPERATION AND DEVELOPMENT ENHANCEMENT, as of 
February 4, 2008; and 
 
WHEREAS, the City of Bryan and Wickson Creek SUD have also entered into a separate Interlocal 
Agreement, the INTERLOCAL AGREEMENT BETWEEN THE CITY OF BRYAN AND WICKSON 
CREEK SPECIAL UTILITY DISTRICT EMERGENCY WATER TRANSFER, dated February 4, 2008, 
for Emergency Water Transfer; and 
 
WHEREAS, Bryan and Wickson mutually desire to evaluate and study the engineering and associated 
services needed for interconnecting the City of Bryan and Wickson Creek SUD water systems for service 
during times of emergency or shut down for maintenance, and to retain the professional services of Winn 
Professional Engineers and Constructors, LLC to perform such evaluations and studies;  
 
NOW THEREFORE, the City of Bryan and Wickson Creek SUD agree to amend and modify the 
INTERLOCAL AGREEMENT BETWEEN CITY OF BRYAN AND WICKSON CREEK SPECIAL 
UTILITY DISTRICT FOR WATER UTILITY OPERATION AND DEVELOPMENT 
ENHANCEMENT as follows: 
 
1. The following sub-paragraphs shall be added to the existing paragraph 2: 
  

(a) Winn Professional Engineers and Constructors, LLC (“WPEC”) shall be retained 
by the City of Bryan to design an interconnection between the City of Bryan and 
Wickson Creek SUD water systems for service during times of emergency or shut down 
for maintenance, at a cost of sixty-eight thousand two hundred dollars ($68,200.00), 
for the scope of work presented in the CONTRACT FOR ENGINEERING SERVICES 
WINN PROFESSIONAL ENGINEERS AND CONSTRUCTORS, LLC between WPEC 
and Bryan, as included in Amendment Number Two of the ILA and incorporated herein 
by reference and as amendment by design contract amendment 1 and 2.   
 
(b) The City of Bryan and Wickson Creek SUD agree to equally share the cost of the 
services provided by WPEC. 



(c) Invoices from WPEC shall be submitted to the City of Bryan and payment shall 
be due within thirty (30) days of the date the invoice is received.    
 
(d) The City of Bryan shall be reimbursed by Wickson Creek SUD for fifty percent 
(50%) of the amount of each invoice submitted by WPEC to the City of Bryan within 
thirty (30) days of payment by the City of Bryan. 

 
2. All other terms and conditions of the INTERLOCAL AGREEMENT BETWEEN CITY OF 
BRYAN AND WICKSON CREEK SPECIAL UTILITY DISTRICT FOR WATER UTILITY 
OPERATION AND DEVELOPMENT ENHANCEMENT shall remain unchanged. 
 
 
EXECUTED by the duly authorized representatives of the Parties hereto on this _________ day of 
_________________________, 2013: 
 
CITY OF BRYAN    WICKSON CREEK SPECIAL UTILITY DISTRICT 
 
 
By:       By:      
 Jason P. Bienski, Mayor  Jimmy Dunn, Board President 
 
ATTEST:      ATTEST: 
 
 
         __________________ 
Mary Lynne Stratta, City Secretary   Lowell Jones, Secretary  
 
APPROVED:      APPROVED: 
 
 
         __________________ 
Kean Register, City Manager    Kent Watson, General Manager 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Janis K. Hampton, City Attorney 
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