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BRYAN CITY COUNCIL  
MINUTES OF SECOND REGULAR MEETING 

JUNE 7, 2016 
 
 
The Bryan City Council held a regular meeting on Tuesday, June 7, 2016, in the Council Chambers of the 
Bryan Municipal Building, a notice of said meeting having been posted at least 72 hours in advance in 
accordance with Section 551, Texas Government Code.  Mayor Jason Bienski and Councilmembers Al 
Saenz, Rafael Peña, Greg Owens, Mike Southerland and Buppy Simank were present.  Councilmember 
Ben Hardeman participated in the meeting via teleconference.  In attendance were City Manager Kean 
Register, City Attorney Janis Hampton and City Secretary Mary Lynne Stratta. 
 
 
1.  CALL TO ORDER 

 The meeting was called to order at 6:01 p.m. 

2. INVOCATION AND PLEDGES OF ALLEGIANCE TO THE U.S. AND TEXAS FLAGS 
 
 Pastor Chris Liotta, River Gate Church, gave the invocation and Earl W. McWilliams, World War II 

veteran, led the pledges. 
 
3. HEAR CITIZENS 

 The following citizens spoke in support of agenda item 10 d:  Mr. Donald Hall, 2319 Bristol; Ms. 
Doris Emshoff, 2314 Bristol; Mr. Lee Roy Johnson, 1305 Barak Lane; and Mr. Lloyd Joyce, 3924 
Park Meadow.  Ms. Hannah Dodge, 2508 Willow Bend, stated her house had flooded four times in 
the last three years and asked the City to consider buying her property.  Mr. Raul Santana, 104 South 
Sterling, spoke about people entering the closed Bowie School.  Mr. Larry Gilbert, 2902 Highway 21 
West, thanked the Council for the new Sadie Thomas pool and asked that the City appoint a task force 
to work on major flooding issues.  Mrs. Debra Miller, 714 Williamson, thanked the Council and City 
employees for the wonderful response following the May 26 tornado and flooding.  She also thanked 
Councilmember Simank for providing food to first responders, volunteers and citizens impacted by 
the severe weather event.  She expressed concern about Councilmembers voting for themselves as 
committee appointees.  Ms. Rhonda Richardson, 2512 Willow Bend; Ms. Emily Mason, 2510 Willow 
Bend; and Mr. Andrew Jensen, 2510 Willow Bend, advised their homes also flood during severe 
weather events but did not want their properties bought out.  Ms. Richardson offered to donate a lot 
for a detention pond.  They asked for other remediation instead of selling their homes. 

4. AMENDMENTS TO CITY OF BRYAN CODE OF ORDINANCES, CHAPTERS 62 AND 110  
 
 a. Public Hearing – Amendments to Chapters 62 and 110, Bryan Code of Ordinances 
 

 Mayor Bienski called for public comment regarding an ordinance of the City of Bryan, Texas, 
amending Bryan Code of Ordinances Chapter 62, Land and Site Development, Sections 62-1 and 
62-167, as well as Chapter 110, Subdivisions, Sections 110-4, 110-30, 110-31, and 110-59, 
specifically by adding a definition for “maintenance easement” and requiring dedication of such 
easements on subdivision plats on lots intended for patio/zero lot line home developments.  Mr. 
Steve Arden, developer, encouraged passage of the ordinance.  There were no other comments 
and the public hearing closed at 6:39 p.m. 
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b. First Reading of an Ordinance – Amendments to Chapters 62 and 110, Bryan Code of 
Ordinances 

 
Councilmember Peña moved to approve the first reading of an ordinance of the City of Bryan, 
Texas, amending Bryan Code of Ordinances Chapter 62, Land and Site Development, Sections 
62-1 and 62-167, as well as Chapter 110, Subdivisions, Sections 110-4, 110-30, 110-31, and 110-
59, specifically by adding a definition for “maintenance easement” and requiring dedication of 
such easements on subdivision plats on lots intended for patio/zero lot line home developments.  
The motion was seconded by Councilmember Simank and carried unanimously. 

 
5.  REZONING REQUEST RZ15-28  
 

a. Public Hearing – Rezoning Request RZ15-28  
 

Planning Manager Martin Zimmermann presented information regarding an ordinance of the City 
of Bryan, Texas, amending Chapter 130, Zoning, of the City of Bryan Code of Ordinances, by 
amending the development plan of a Planned Development – Housing District (PD-H) on 186.6 
acres of land located at the southeast intersection of Bullinger Creek Drive and Thornberry Drive, 
being Phases 1, 5, 6A, 8, 9, 10, 12, and 15 of the Greenbrier Subdivision and also 117.5 acres of 
vacant land in the John Austin League, Abstract 1, in Bryan, Brazos County, Texas.  He reviewed 
the rezoning request by phases and advised lot width was a matter of discussion at the Planning 
and Zoning Commission meeting.  Mr. Richard Hanson, 7268 Riverstone Drive, spoke against 
rezoning Phase 2 of this development.  The developer, Mr. Steve Arden, explained that lot sizes 
would increase due to this rezoning.  No one else spoke and the public hearing closed at 6:56 p.m.   
 

b. First Reading of an Ordinance – Rezoning Request RZ15-28 
 

Councilmember Owens moved to approve the first reading of an ordinance of the City Council of 
the City of Bryan, Texas, amending Chapter 130, Zoning, of the City of Bryan Code of 
Ordinances, by amending the development plan of a Planned Development – Housing District 
(PD-H) on 186.6 acres of land located at the southeast intersection of Bullinger Creek Drive and 
Thornberry Drive, being Phases 1, 5, 6A, 8, 9, 10, 12, and 15 of the Greenbrier Subdivision and 
also 117.5 acres of vacant land in the John Austin League, Abstract 1, in Bryan, Brazos County, 
Texas; with the modification that no development standards be changed in Phase 2.  The motion 
was seconded by Mayor Bienski.  It was pointed out the motion accomplished the desired result 
of no changes to Phase 2 and that lot width and building setback standards in only Phases 4 and 6 
would be changed.  Councilmember Peña then moved to postpone consideration of Phases 2 and 
7 until the next regular Council meeting so staff could meet with the Planning and Zoning 
Commission about this item.  It was pointed out there were no proposed changes to Phase 7 as the 
applicant’s request had been modified to remove any changes to Phase 7 as well as Phase 2.  It 
was also pointed out the original main motion accomplished the desired result as stated in the 
motion to postpone.  Accordingly, the motion to postpone was withdrawn.  After questions were 
answered, the motion carried unanimously.   

 
6. REZONING REQUEST RZ16-05  
 
 a. Public Hearing – Rezoning Request RZ16-05 
 

Mayor Bienski called for public comment regarding an ordinance of the City of Bryan, Texas, 
amending Chapter 130, Zoning, of the City of Bryan Code of Ordinances, by changing the zoning 
classification from a combination of Residential District – 5000 (RD-5) and Planned 
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Development – Housing District (PD-H) to Planned Development – Housing District (PD-H)  on 
0.46 acre of land adjoining the south side of Clay Street between College Main and Aspen 
Streets, being Lot 5 and 30 feet of Lot 4 as well as  Lot 10  and 30 feet of Lot 9 in Block 4 of 
Highland Park Subdivision – Phase 1 in Bryan, Brazos County, Texas.  No one spoke on this 
matter and the public hearing closed at 7:02 p.m. 
 

b.  First Reading of an Ordinance – Rezoning Request RZ16-05 
 
Councilmember Southerland moved to approve the first reading of an ordinance of the City of 
Bryan, Texas, amending Chapter 130, Zoning, of the City of Bryan Code of Ordinances, by 
changing the zoning classification from a combination of Residential District – 5000 (RD-5) and 
Planned Development – Housing District (PD-H) to Planned Development – Housing District 
(PD-H),  on 0.46 acre of land adjoining the south side of Clay Street between College Main and 
Aspen Streets, being Lot 5 and 30 feet of Lot 4 as well as  Lot 10  and 30 feet of Lot 9 in Block 4 
of Highland Park Subdivision – Phase 1 in Bryan, Brazos County, Texas.  The motion was 
seconded by Councilmember Simank and carried unanimously. 

 
7. REZONING REQUEST RZ16-08 
 

a. Public Hearing – Rezoning Request RZ16-08 
 

Public comment was requested regarding an ordinance of the City of Bryan, Texas, amending 
Chapter 130, Zoning of the City of Bryan Code of Ordinances, by changing the zoning 
classification from Zoning Commercial District (C-3) to Multiple Family District (MF) on 15.575 
acres of land out of the Zeno Phillips League wrapping around the east corner of Leonard Road 
and North Harvey Mitchell Parkway (F.M. 2818) in Bryan, Brazos County, Texas.  Mr. Doug 
Barlow stated this project would address the need for multi-family housing and would enhance 
the area in general.  There were no other public comments.  The public hearing closed at 7:06 
p.m. 
 

b. First Reading of an Ordinance – Rezoning Request RZ16-08 
 

Mayor Bienski moved to approve the first reading of an ordinance of the City of Bryan, Texas, 
amending Chapter 130, Zoning of the City of Bryan Code of Ordinances, by changing the zoning 
classification from Zoning Commercial District (C-3) to Multiple Family District (MF) on 15.575 
acres of land out of the Zeno Phillips League wrapping around the east corner of Leonard Road 
and North Harvey Mitchell Parkway (F.M. 2818) in Bryan, Brazos County, Texas.  The motion 
was seconded by Councilmember Owens.  Mr. Zimmermann reported it was believed that 
infrastructure in the area would be adequate to service this development, and that he was not 
aware of any drainage issues with this particular property.  After discussion, the motion carried 
unanimously. 

 
8. CONSENT (AUTOMATIC APPROVAL) AGENDA 
 
 Councilmember Simank moved to approve the consent agenda.  The motion was seconded by 

Councilmember Southerland and carried unanimously. 
 

a. Approval of Minutes – Workshop and Regular Meetings of May 10, 2016, Workshop and 
Regular Meetings of May 24, 2016, and Emergency Meeting of June 1, 2016 
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b. Consideration - Brazos County Archery Club Lease Agreement Renewal 
 

Consider approval to renew a lease agreement with Brazos County Archery Club for the use of 
the old Bryan Landfill as an archery range. 

  
9.  STATUTORY (AUTOMATIC APPROVAL) AGENDA 
 
 Councilmember Southerland moved to approve the statutory agenda.  The motion was seconded by 

Councilmember Simank and carried unanimously after discussion of agenda item 9 g.  
 
 a. Consideration – Contract for 17th Street Sidewalks Project 

 
Consider awarding a construction contract for the City of Bryan 17th Street Sidewalks Project to 
Larry Young Paving, Inc., in an amount not to exceed $115,881.  Source of Funds:  2014 Bonds. 
 

b. Consideration - Interlocal Agreement – 2016 Edward Byrne Memorial Justice Assistance 
Grant 
 
Consider approving an interlocal agreement between Brazos County, City of College Station and 
City of Bryan for the purpose of applying for a joint formula grant through the U.S. Department 
of Justice under the 2016 Edward Byrne Memorial Justice Assistance Grant (JAG) in the amount 
of $55,379. 
 

c. Consideration – Extension of Agreement with Andrews Kurth, L.L.P. 
 
Consider authorizing the Mayor to execute the first one-year extension of an agreement with 
Andrews Kurth, L.L.P., to continue to serve as bond counsel for bonds and other debt obligations 
the City of Bryan intends to issue.  Source of Funds:  Bond Funds. 
 

d. Resolution – Easement Release (ER16-01), Traditions Subdivision Phase 28 
 
Adoption of Resolution No. 3658 of the City Council of the City of Bryan, Texas, authorizing the 
Mayor to execute the release of the following public utility easement, to wit:  a 20-foot wide and 
approximately 333-foot long portion of a public utility easement extending across Lot 1 in Block 
1 of the Traditions Subdivision Phase 28, of land located at the southeast corner of South 
Traditions and Club Drives in Bryan, Brazos County, Texas. 
 

e. Resolution – Grant Application for Mobile Command Vehicle Upgrades 
 

Adoption of Resolution No. 3659 of the City of Council of the City of Bryan, Texas, authorizing 
the City of Bryan Fire Department to submit a grant application to the Office of the Governor for 
mobile command vehicle upgrades and satellite service. 
 

f. Resolution – Life Safety and Economic Development Matching Grant Program  
 
Adoption of Resolution No. 3660 of the City Council of the City of Bryan, Texas, approving a 
life safety and economic development program to assist in revitalization, promote public safety 
and local economic development, and stimulate business and commercial activity of downtown 
Bryan; designating areas of eligibility and establishing requirements for the submittal of an 
application for the Life Safety and Economic Development Matching Grant Program.  
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g. Resolution – Bryan Texas Utilities Reimbursement - City 
 

Adoption of Resolution No. 3661 expressing official intent to reimburse approximately 
$12,000,000 of Bryan Texas Utilities City System improvement projects from an approximate 
$73,000,000 of revenue bonds to be issued in Fiscal Year 2016. 
 

h. Resolution – Bryan Texas Utilities Reimbursement - Rural 
  

Adoption of Resolution No. 3662 expressing official intent to reimburse approximately 
$2,600,000 of Bryan Texas Utilities Rural System improvement projects from an approximate 
$12,000,000 of revenue bonds to be issued in Fiscal Year 2016. 
 

i. First Reading of an Ordinance – Right-of-Way Abandonment (RA16-03)  
 
First reading of an ordinance of the City of Bryan, Texas, providing for the abandonment of the 
following public right-of-way, to wit:  0.1148 acre section of public alley right-of-way extending 
east-to-west between Turkey Street and Tidwell Avenue in Block 43 of the Oak Grove Park 
Subdivision in Bryan, Brazos County, Texas; authorizing the conveyance thereof to the abutting 
property owners and providing for the terms and conditions of abandonment and conveyance. 
 

j. First Reading of an Ordinance – Right-of-Way Abandonment (RA16-04) 
 
First reading of an ordinance of the City of Bryan, Texas, providing for the abandonment of the 
following public right-of-way, to wit:  100-foot long and 15-foot wide portion of public street 
right-of-way for East Pruitt Street as well as a 66-foot long and 25-foot wide segment of public 
street right-of-way for North Washington Avenue, being approximately 0.064 acres of land 
adjoining the south and west sides of parts of Lot 1 and Lot 2 in Block 32 of the Bryan Original 
Townsite in Bryan, Brazos County, Texas; authorizing the conveyance thereof to the abutting 
property owners and providing for the terms and conditions of abandonment and conveyance. 

 
10. REGULAR AGENDA  

 a. Consideration - Appointment of Individual to the Brazos County Public Health Board 

Councilmember Southerland nominated Councilmember Saenz to be appointed to the Brazos 
County Public Health Board for a two-year term expiring in June 2018.  Councilmember Simank 
nominated Councilmember Owens.  Mayor Bienski moved to closed nominations, with a second 
by Councilmember Simank, carrying unanimously.  Each member voted as follows:  
Councilmember Saenz voted for Councilmember Saenz; Councilmember Peña voted for 
Councilmember Saenz; Councilmember Owens voted for Councilmember Owens; 
Councilmember Southerland voted for Councilmember Saenz; Councilmember Simank voted for 
Councilmember Owens; Councilmember Hardeman voted for Councilmember Owens; and 
Mayor Bienski voted for Councilmember Owens.  Therefore, Councilmember Owens was 
appointed to the Health Board.  

b.  Consideration - Transfer of Parcel 35 to Traditions Acquisition Partnership 

Mayor Bienski moved to approve the conveyance of a tract of land known as Parcel 35 on the 
approved Traditions Master Plan, and described as a 50.6554-acre property situated in the John 
H. Survey, A-26, in Bryan, Brazos County, Texas, from Bryan Commerce and Development, 
(BCD) Inc., to Traditions Acquisition Partnership (TAP) as per Section 2.07 of the Traditions 
Master Economic Development Agreement (MEDA) between TAP, BCD and the City of Bryan, 
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approved on October 13, 2009.  The motion was seconded by Councilmember Simank.  Deputy 
City Manager Joey Dunn answered questions regarding this item.  It was explained the original 
Master Economic Development Agreement set forth the option for TAP to acquire Bryan 
Commerce and Development’s interest in the 50 acres for $1, with the City of Bryan providing no 
infrastructure.  He added TAP had five years to build a 9,000 square foot clubhouse; TAP built a 
clubhouse over twice that size within the allotted time period.  Mr. Dunn advised that if the 
property stays in the partnership, the City must build infrastructure to access the property as it 
landlocked with no direct access to public streets.  City Attorney Hampton again clarified the 
request was for BCD to transfer its partnership interest only in the property.  Minutes from the 
October 13, 2009, Bryan Commerce and Development Board meeting and City Council meeting 
were read indicating the approval of both panels of the subject agreements.  It was opined the 
City should sell its partnership interest to someone else for market value, while it was also opined 
that Traditions had been one of the best projects to create growth in the City.  Concern was 
expressed about the reputation and character of the City should this Council break contracts.  A 
history of the reasons the contracts were entered into was listed.  City Manager Register reported 
Tax Increment Reinvestment Zone Ten (Traditions) was paying back money for issued debt and 
tax dollars were coming into the general fund.  After discussion, the motion carried with four ayes 
(Mayor Bienski and Councilmembers Owens, Hardeman and Simank) and three nays 
(Councilmembers Saenz, Peña and Southerland). 

c. Consideration – Stop Work on Underground Power Line along South College  

Councilmember Peña moved to direct City staff to stop all work on constructing underground 
utilities along South College Avenue; stop any and all current activities related to underground 
utilities on South College and do not allocate or spend any of the $14 million or whatever amount 
associated with underground utilities along South College; also, do not raise any taxes or BTU 
rates associated with the project for rural or city customers.  The motion was seconded by 
Councilmember Southerland.  This agenda item was submitted by two Councilmembers.  
Concern was expressed about the cost of this project.  Council was advised by BTU General 
Manager Gary Miller that BTU funds could not be used for sidewalks, streets, flood assistance, 
etc.  It was explained that placing the power lines underground during street/sidewalk project 
construction using predominantly Texas Department of Transportation funds made more 
economical sense than a future project to place the utility lines underground.  It was pointed out 
that sidewalk construction for the South College Avenue project would require moving the power 
lines, so it was logical to bury the lines in conjunction with that project.  It was further stated that 
South College Avenue was an entry way to Bryan and to downtown.  After discussion, the motion 
failed to carry with three ayes (Councilmembers Saenz, Peña and Southerland) and four nays 
(Mayor Bienski and Councilmembers Owens, Hardeman and Simank).   

d.  Consideration – Residential Neighborhood Conservation (RNC) Ordinance  

Councilmember Peña moved to direct the City Attorney to have a draft ordinance of the 
previously discussed changes to the RNC ordinance to the Council by the last meeting in July 
2016.  The motion was seconded by Councilmember Southerland. This agenda item was 
submitted by two Councilmembers.  Councilmember Southerland then moved to amend the 
motion to substitute the last meeting in August 2016 for the last meeting in July 2016.  The 
motion was seconded by Councilmember Saenz.  Concern was expressed about the length of time 
it was taking to bring forward a proposed new ordinance regarding RNC zoning.  Council was 
reminded that text changes to the zoning ordinance had to be considered by the Planning and 
Zoning Commission first, and that the Commission was working on this topic.  The motion to 
amend carried unanimously, and the main motion as amended carried unanimously. 
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11. CITY MANAGER REPORT 
 
 Mr. Register congratulated five employees who had reached their 30 year anniversary with the City of 

Bryan and three who had reached their 35th anniversary.  He thanked them for their service.  
Councilmember Owens left the meeting at this time. 

 
12. ITEMS OF COMMUNITY INTEREST 
 

Councilmembers listed the following items of community interest:  Habitat for Humanity home 
dedication, Brazos Valley Veterans Memorial activities, town hall meetings, Vietnam Veterans 
Memorial, first Council meeting with videoconference participation, Sadie Thomas Pool opening, 
Castle Heights Park pavilion, etc.  The City Manager and all departments of the City were thanked for 
their hard work and dedication following the tornado and flooding event on May 26.  Non-profit 
organizations, local businesses and citizen volunteers were also thanked for their efforts to help Bryan 
residents following the severe weather event.     

 
13. ADJOURN 
 
 Without objection, the meeting was adjourned at 8:40 p.m. 
 
 
 
 
              

     City Secretary Mary Lynne Stratta                                   Mayor Jason P. Bienski 
 


