


25433:Resolution_Lease 

EXHIBIT A 

TWIN OAKS LAW ENFORCEMENT TRAINING FACILITY LEASE 

 

[attached] 



  

25433:Twin Oaks Law Enforcement Training Facility Lease_v5 Page 1  
 

Twin Oaks Law Enforcement Training Facility Lease 

The parties have authority to enter into this Lease pursuant to Section 431.103 of the Texas 
Transportation Code, and the approval of this Lease by the City Council of College Station, 
Texas, the City Council of Bryan, Texas, and the Board of Directors of Brazos Valley Solid 
Waste Management Agency, Inc., as evidenced by the documents included on Exhibit D attached 
hereto. 

 

Basic Terms 

Date:  __________________, 2016 

Landlord:  Brazos Valley Solid Waste Management Agency, Inc.  
d/b/a BVSWMA, Inc., a Texas public non-profit 
corporation 

 2690 SH30 
 Anderson, Texas  77830 

Tenant(s):  City of College Station, Texas 
 Police Department 
 2611 Texas Ave. S. 
 College Station, Texas 77840 
 
 City of Bryan, Texas 
 Police Department 
 303 E. 29th Street 
 Bryan, Texas 77803 

Premises:  2690 State Hwy. 30 
 Anderson, TX 77830 

 (As more particularly described on Exhibit A attached 
hereto; such particularly described real property consisting 
only of property acquired by the City of College Station, 
Texas and the City of Bryan, Texas pursuant to that certain 
General Warranty Deed dated July 19, 2005, recorded at 
Volume 1133, Page 1, Official Records, Brazos County, 
Texas.  No portion of the Premises consists of real property 
procured by Landlord, the City of College Station, Texas or 
the City of Bryan, Texas through condemnation 
proceedings.) 

Term (months): Sixty (60) months 

Commencement Date: __________________, 2016 

Termination Date: __________________, 2021 
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Base Rent (annual):  $1.00/year 

Renewal: Perpetual One (1) Year Renewals pursuant to Paragraph 
E(2) 

Renewal Rate: $1.00/year 

Security Deposit: n/a 

Permitted Use: Operation of an indoor and/or outdoor firearms training 
facility and gun range for shotguns, rifles, pistols and/or 
automatic firearms by Tenant’s licensed law enforcement 
officers and the guests of any such officers so long as such 
guests are accompanied by such officer, and the 
construction and/or modification of facilities normally 
associated with such use, including, but not limited to, 
ranges, berms, targets, target sheds, buildings and parking 
lots.  

Definitions 

“Agent” means agents, contractors, employees, licensees, and, to the extent under the 
control of the principal, invitees.  

“Easement Property” means that certain ____ foot strip of land being a roadway from 
Highway 30 to the Premises and more particularly described on Exhibit B attached hereto. 

“Easement Purposes” means ingress to and egress from the Premises. 

“Essential Services” means utility services reasonably necessary for occupancy of the 
Premises for the Permitted Use.  

“Hazardous Substance” means any hazardous, toxic, infectious, or radioactive substance, 
waste, or material as defined by any applicable environmental law and shall include, without 
limitation, lead, petroleum oil and its fractions. 

“Rent” means Base Rent plus any other amounts of money payable by Tenant to 
Landlord. 

Clauses and Covenants 

A. Tenant agrees to— 

1. Lease the Premises for the entire Term beginning on the Commencement Date 
and ending on the Termination Date. 

2. Accept the Premises in their present condition “AS IS” until such time as the 
improvements being constructed by Landlord to accommodate the Permitted Use are completed, 
as provided in Paragraph C(5) below. 
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3. Obey (a) all laws relating to Tenant’s use, maintenance of the condition, and 
occupancy of the Premises and Tenant’s use of any common areas and (b) any requirements 
imposed by utility companies serving the Premises. 

4. Pay the Base Rent to Landlord at Landlord’s Address. 

5. Allow Landlord to enter the Premises to perform Landlord’s obligations, inspect 
the Premises, and show the Premises to prospective purchasers or tenants. 

6. Repair, replace, and maintain all improvements made by Tenant and any part of 
the Premises that Landlord is not obligated to repair, replace, or maintain, normal wear excepted.  
Tenant shall keep the Premises clean and sanitary, and promptly dispose of all garbage in 
appropriate receptacles, such garbage including shell casings and other ammunition-related 
waste.  Tenant, at Tenant’s expense, shall provide janitorial services to the Premises.   

7. Submit in writing to Landlord any request for repairs, replacement, and 
maintenance that are the obligations of Landlord. 

8. Vacate the Premises on the last day of the Term; subject, however to the renewal 
periods provided herein. 

9. Use or otherwise handle only those Hazardous Substances typically used or 
handled in the prudent and safe operation of the Permitted Use.  Tenant shall refrain from 
causing Hazardous Substances, other than lead, to be spilled, leaked, disposed of, or otherwise 
released on or under the Premises.  Tenant may store such Hazardous Substances on the 
Premises only in quantities reasonably necessary to satisfy Tenant’s reasonably anticipated needs 
in conjunction with the Permitted Use.   

10. Comply with all applicable environmental laws and comply with the 
Environmental Protection Agency’s most current version of the Best Management Practices for 
Lead at Outdoor Shooting Ranges to minimize and manage lead contamination of the Premises. 

11. Upon expiration or termination of this Lease, remove all lead from the Premises 
in excess of the permissible levels under applicable environmental laws, at Tenant’s sole 
expense. 

12. Control access to the Premises by posting signs and causing a fence to be 
constructed which is designed to reasonably prevent unauthorized individuals from gaining 
access to the Premises. 

B. Tenant agrees not to— 

1. Use the Premises for any purpose other than the Permitted Use. 

2. Create a nuisance. 

3. Permit any waste. 
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4. Except as provided by Paragraph E(1), alter the Premises without the consent of 
Landlord, which such consent shall not be unreasonably withheld. 

5. Allow a lien to be placed on the Premises. 

6. Assign this Lease or sublease any portion of the Premises without Landlord’s 
written consent. 

C. Landlord agrees to— 

1. Lease to Tenant the Premises for the entire Term beginning on the 
Commencement Date and ending on the Termination Date; subject, however to the renewal 
periods provided herein. 

2. Obey all laws relating to Landlord’s operation of the Premises. 

3. Provide the Essential Services. 

4. Provide ingress and egress to the Premises sufficient to accommodate the 
Permitted Use.  Accordingly, Landlord hereby grants and conveys to Tenant an easement over, 
on, and across the Easement Property for the Easement Purpose, without express or implied 
warranty, until the termination of this Lease.  Landlord shall maintain the Easement Property in a 
condition suitable for vehicular ingress and egress to the Premises.  

5.  Complete construction of improvements to accommodate the Permitted Use, in 
accordance with Tenant’s specifications as set forth on Exhibit C attached hereto, upon Tenant’s 
possession of the Premises, including the construction and/or modification of facilities normally 
associated with such use, such as, but not limited to, ranges, berms, targets, target sheds, club 
buildings and parking lots.   

6. Provide routine maintenance for mowing and trimming of Premises. 

7. Obtain and pay for all utility services required by Tenant. 

D. Landlord agrees not to— 

1. Interfere with Tenant’s possession of the Premises, so long as Tenant is not in 
default. 

E. Landlord and Tenant agree to the following: 

1. Alterations. Tenant may make permanent alterations or improvements of the 
Premises as it deems appropriate for the Permitted Use, at Tenant’s expense, only with the prior 
written consent of Landlord, which such consent shall not be unreasonably withheld.  Any 
physical additions or improvements to the Premises made by Tenant will become the property of 
Landlord.  Landlord may require that Tenant, at the end of the Term and at Tenant’s expense, 
remove any such physical additions and improvements, repair any alterations, and restore the 
Premises to the condition existing at the Commencement Date, normal wear excepted. 
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2. Renewal.  This Lease shall perpetually renew, at the Renewal Rate, for a period of 
one (1) year at the expiration of any current Term, unless (1) either party delivers written notice 
of termination to the other party prior to thirty (30) days from the expiration of the current term, 
or (2) the Lease or Tenant’s right to possession of the Premises is terminated, or (3) default exists 
at the time of expiration of the current term.  In the event no party provides a written notice of 
termination as set forth hereunder, the lease will continue as written except as altered by this 
Paragraph E(2).    

3. Release of Claims/Indemnity. LANDLORD AND TENANT RELEASE EACH OTHER, 
AND THEIR RESPECTIVE GOVERNING BOARDS, OFFICERS, AND AGENTS, FROM ALL CLAIMS OR 
LIABILITIES FOR DAMAGE TO THE PREMISES, DAMAGE TO OR LOSS OF PERSONAL PROPERTY 
WITHIN THE PREMISES OR LOSS OF BUSINESS OR REVENUES SUFFERED BY A PARTY TO THIS 
LEASE.  THE RELEASE IN THIS PARAGRAPH WILL APPLY EVEN IF THE DAMAGE OR LOSS IS 
CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF THE 
RELEASED PARTY, ITS GOVERNING BOARDS, OFFICERS, OR AGENTS BUT WILL NOT APPLY TO 
THE EXTENT THE DAMAGE OR LOSS IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT OF THE RELEASED PARTY OR ITS GOVERNING BOARDS, OFFICERS, OR AGENTS.  
NOTWITHSTANDING THE FOREGOING, TENANT AGREES TO INDEMNIFY AND HOLD HARMLESS 
LANDLORD AND ITS GOVERNING BOARDS, OFFICERS, AND AGENTS FROM ALL CLAIMS, 
DEMANDS, CAUSES OF ACTION, SUITS, DAMAGES, COSTS AND ATTORNEYS’ FEES, IN FAVOR OF 
ANY THIRD PARTY, THAT MAY ARISE OUT OF OR IN CONNECTION WITH THIS LEASE AS A RESULT 
OF OR IN CONNECTION WITH TENANT’S ACT OF NEGLIGENCE, SUBJECT TO THE EXTENT AND 
LIMITS SET FORTH IN TITLE 5 OF THE TEXAS CIVIL PRACTICE AND REMEDIES CODE AND 
TEXAS STATE CONSTITUTION .   

4. Default by Landlord/Events. Defaults by Landlord are failing to comply with 
any provision of this Lease within thirty (30) days after written notice and failing to provide 
Essential Services to Tenant within ten (10) days after written notice. 

5. Default by Landlord/Tenant’s Remedies. Tenant’s remedies for Landlord’s 
default are to sue for damages and, if Landlord does not provide an Essential Service for thirty 
(30) days after default, terminate this Lease. 

6. Default by Tenant/Events. Defaults by Tenant are (a) failing to pay timely Rent, 
(b) abandoning or vacating a substantial portion of the Premises, and (c) failing to comply within 
ten (10) days after written notice with any provision of this Lease other than the defaults set forth 
in (a) and (b). 

7. Default by Tenant/Landlord’s Remedies. Landlord’s remedies for Tenant’s 
default are to terminate this Lease by written notice and enter and take possession of the 
Premises. Landlord may enter and take possession of the Premises by self-help, by picking or 
changing locks if necessary, and may lock out Tenant or any other person who may be 
occupying the Premises without being liable for damages. 

8. Default/Waiver/Mitigation. It is not a waiver of default if the nondefaulting 
party fails to declare immediately a default or delays in taking any action. Pursuit of any 
remedies set forth in this Lease does not preclude pursuit of other remedies in this Lease or 
provided by applicable law. Landlord and Tenant have a duty to mitigate damages. 
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9. Holdover. If Tenant does not vacate the Premises following termination of this 
Lease, Tenant will become a tenant at will and must vacate the Premises on receipt of notice 
from Landlord. No holding over by Tenant, whether with or without the consent of Landlord, 
will extend the Term.  Notwithstanding the foregoing, upon termination of this Lease, either by 
expiration or earlier termination, Tenant shall have thirty (30) days after the date of such 
termination in which to remove all equipment or other personal property stored upon the 
Premises. 

10. Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good 
faith before filing a suit for damages. 

11. Attorney’s Fees. If either party retains an attorney to enforce this Lease, the 
party prevailing in litigation is entitled to recover reasonable attorney’s fees and other fees and 
court and other costs. 

12. Venue. Exclusive venue is in Brazos County, Texas, without regard to the fact 
that the Premises are not in Brazos County, Texas. 

13. Entire Agreement. This Lease, its exhibits, addenda, and riders constitute the 
entire agreement of the parties concerning the lease of the Premises by Landlord to Tenant. 
There are no representations, warranties, agreements, or promises pertaining to the lease of the 
Premises by Landlord to Tenant that are not in this Lease and any exhibits, addenda, and riders. 

14. Perpetuities Savings Clause.  The renewal option provided in Paragraph E(2) 
shall extend for so long as each such option is exercised consecutively without omission; 
provided that no such option shall be exercisable later than 20 years and 11 months beyond the 
death of the last surviving member of the group of persons consisting of the present members of 
Landlord's board of directors and their descendants now living. 

15. Amendment of Lease. This Lease may be amended only by an instrument in 
writing signed by Landlord and Tenant. 

16. Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF 
MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING OUT 
OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE EXPRESSLY STATED 
IN THIS LEASE. 

17. Notices. Any notice required or permitted under this Lease must be in writing. 
Any notice required by this Lease will be deemed to be delivered (whether actually received or 
not) when deposited with the United States Postal Service, postage prepaid, certified mail, return 
receipt requested, and addressed to the intended recipient at the address shown in this Lease. 
Notice may also be given by regular mail, personal delivery, courier delivery, facsimile 
transmission, or other commercially reasonable means and will be effective when actually 
received. Any address for notice may be changed by written notice delivered as provided herein. 

18. Abandoned Property. Landlord may retain, destroy, or dispose of any property 
left on the Premises at the end of the Term. 
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19. Security.  Tenant will maintain security for the Premises as Tenant deems 
necessary for the Permitted Use and in accordance with its normal practices and procedures.  No 
additional security will be provided by Landlord.  Tenant, at Tenant’s discretion, may store 
firearms, ammunition, or any other equipment related to the Permitted Use; provided, however, 
that Landlord shall not be responsible for the protection or security for any items stored by 
Tenant upon the Premises.  Nothing herein shall be construed as imposing any obligation of 
Tenant or Landlord to any third party for the protection of such third party’s personal property 
which may be stored upon the Premises from time to time.   

20. Counterparts.  This Lease may be executed in multiple counterparts, and each 
counterpart hereof shall be deemed to be an original instrument, but all such counterparts shall 
constitute but one agreement. 

[SIGNATURE PAGES FOLLOW] 
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Brazos Valley Solid Waste Management 
Agency, Inc. d/b/a BVSWMA, Inc.,  
a Texas public non-profit corporation 

 
 
 By: __________________________ 
 Name: D. Mark Conlee 
 Title: Chairman 
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 City of College Station, Texas 

 
 By: __________________________ 
 Name: Kelly Templin 
 Title: City Manager 

Attest: 

___________________________ 
Sherry Mashburn 
CITY SECRETARY 
 
 
Approved as to form: 
 
 
___________________________ 
Carla Robinson 
CITY ATTORNEY 
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 City of Bryan, Texas 

 
 By: __________________________ 
 Name: Jason Bienski 
 Title: Mayor 

Attest: 

___________________________ 
Mary Lynne Stratta 
CITY SECRETARY 
 
 
Approved as to form: 
 
 
___________________________ 
Janis Hampton 
CITY ATTORNEY 
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EXHIBIT A 

The Premises 
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EXHIBIT B 

Easement Property 
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EXHIBIT C 

Construction Specifications 
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EXHIBIT D 

Approval Resolutions 
 
 
 


