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HUB Subcontracting Plan (HSP)
QUICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to 
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency. 

If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:  

Section 1 - Respondent and Requisition Information  
Section 2 a. - 

 
Yes, I

 
 will be subcontracting portions 

 
of the contract 

 

Section 2 b. - List all the portions of work
 
you will subcontract,

 
and indicate the percentage of the contract you expect to award to Texas certified HUB vendors 

Section 2
 
 c.
 
 - Yes 

Section 
 
4 - Affirmation 

GFE Method A (Attachment A) - Complete an Attachment A for each of
 
 the subcontracting opportunities you listed in Section 2 b. 

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate 
percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you have a continuous 
contract* in place for five (5) years or less meets or exceeds the HUB Goal the contracting agency identified in the “Agency Special 
Instructions/Additional Requirements”, complete: 

Section 1 - Respondent and Requisition Information 
Section 2 a. - Yes, I will be subcontracting portions of the contract 
Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB 
vendors and Non-HUB venders
Section 2 c. - No  
Section 2 d. - Yes
	
Section 4 - Affirmation
	
GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.
If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB 
vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with 
which you have a continuous contract* in place for five (5) years or less does not meet or exceed the HUB Goal the contracting 
agency identified in the “Agency Special Instructions/Additional Requirements”, complete: 

Section 1  -  Respondent and Requisition  Information 
Section 2 a. - Yes,  I will be subcontracting portions of the contract 
Section 2 b. - 

 
List all the portions of work 

 
you 

 
will subcontract, and indicated the 

 
percentage 

 
of the 

 
contract you

 
 expect to

 
 award

 
 to
 
 Texas certified HUB

 
 vendors 

and Non-HUB  vend  ors
Section 2 c. - No 
Section 2 d. -  No
Section 4 - Affirmation
GFE Method B (Attachment B) - Complete an Attachment B for each of the subcontracting opportunities  you listed  in Section 2 b.
If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources, complete: 

  
Section 1

 
-
 
Respondent and Requisition

 
 Information 

Section 2 a. - No, I will not be subcontracting any portion of 
 
the contract, and I will be fulfilling the entire contract with my own resources 

Section 3 - Self Performing Justification 
Section 4 - Affirmation

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new” 
contracts.
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HUB Subcontracting Plan (HSP) 
In accordance with  Texas  Gov’t Code §2161.252, the contracting agency  has  determined that subcontracting opportunities  are probable under this  contract.   
Therefore,  all respondents, including State of Texas  certified Historically  Underutilized  Businesses  (HUBs)  must complete and submit this  State of Texas  HUB 
Subcontracting Plan (HSP) with their response to the bid requisition (solicitation). 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov’t Code §2161.252(b). 

The HUB Program  promotes  equal  business  opportunities  for  economically  disadvantaged persons  to  contract with  the State  of Texas  in  accordance  with  the goals 
specified in the 2009 State of Texas Disparity Study.  The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.13 are: 

• 11.2 percent for heavy construction other than building  contracts,

• 21.1 percent for all building construction, including general contractors and operative builders’ contracts,

• 32.9 percent for all special trade construction contracts,

• 23.7 percent for professional services contracts,

• 26.0 percent for all other services contracts,  and

• 21.1 percent for commodities contracts.

- - Agency Special Instructions/Additional Requirements - 

In accordance with 34  TAC  §20.14(d)(1)(D)(iii), a  respondent (prime  contractor)  may  demonstrate  good faith effort to  utilize Texas certified  HUBs for its  
subcontracting opportunities  if the  total  value of  the respondent’s  subcontracts  with  Texas  certified  HUBs  meets  or exceeds  the  statewide HUB goal or the  agency  
specific  HUB goal,  whichever is  higher. When a respondent uses  this  method  to demonstrate good faith effort, the respondent must identify the HUBs with which it  
will subcontract. If  using existing  contracts  with Texas  certified HUBs  to satisfy  this  requirement, only  contracts  that have been in place for five  years  or less  shall  
qualify  for  meeting the HUB goal. This  limitation is  designed to  encourage vendor rotation  as  recommended  by  the 2009 Texas  Disparity  Study. 

  

a. Respondent (Company) Name:

Point of Contact:

State of Texas VID #:

Phone #:

E-mail Address: Fax #: 

b. 

c. 

Is your company a State of Texas certified HUB?

Requisition #:

- Yes 

Bid Open Date:
(mm/dd/yyyy) 

1 

SECTION-1: RESPONDENT AND REQUISITION INFORM 

- No 



        
  

Enter your company’s name here:         
 

Requisition #: 

SECTION -2 : SUBCONTRACTING INTENTIONS RESPONDE  NT

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of 
work to be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, 
including goods and services, will be subcontracted. Note: In accordance with 34 TAC §20.11., an “Subcontractor” means a person who contracts with a prime 
contractor to work, to supply commodities, or to contribute toward completing work for a governmental entity. 
a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:

 

 

 
 
 

 

  

 
  

 
  

 

 

  

 
 

  
  

 
 

  
 

 

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

                   

 
 

- Yes, I will be subcontracting portions of the contract. (If Yes, complete Item b, of this SECTION and continue to Item c of this SECTION.) 
- No, I will not be subcontracting any portion of the contract, and I will be fulfilling the entire contract with my own resources. (If No, continue to SECTION 3 
- and SECTION 4.)  

List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract 
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB). 

Item # Subcontracting Opportunity Description 

HUBs Non-HUBs 

Percentage of the contract 
expected to be subcontracted 
to HUBs with which you have 

a continuous contract* in 
place for five (5) years or less. 

Percentage of the contract 
expected to be subcontracted to 

HUBs with which you have a 
continuous contract* in place 
for more than five (5) years. 

Percentage of the contract 
expected to be subcontracted 

to non-HUBs. 

1  %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

2

3

4

5

6  %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

% % 

7

8

9

10

11

12

13

14

15

Aggregate percentages of the contract expected to be subcontracted: % 

 

   
 

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at http://window.state.tx.us/procurement/prog/hub/hub-
subcontracting-plan/).

c. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs to perform all of the subcontracting opportunities you
listed in SECTION 2, Item b.

 - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.) 
 - No  (If No, continue to Item d, of this SECTION.)  

   -  (If No, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of the subcontracting opportunities you listed.) No

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified
HUBs with which you have a continuous contract* in place with for five (5) years or less meets or exceeds the HUB goal the contracting agency 
identified on page 1 in the “Agency Special Instructions/Additional Requirements”. 

  - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.)

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency

 the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more
  contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than

 renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new” 
contracts.

b.
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Enter your company’s name here: Requisition #: 

  SECTION-2: SUBCONTRACTING INTENTIONS RESPONDENT (CONTINUATION SHEET)   

a.	 This page can be used as a continuation sheet to the HSP Form’s page 2, Section 2, Item b. Continue listing the portions of work (subcontracting
opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract you expect to award to Texas certified 
HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB). 

Item # Subcontracting Opportunity Description 

HUBs Non-HUBs 

Percentage of the contract 
expected to be subcontracted to 

HUBs with which you have a 
continuous contract* in place 

for five (5) years or less. 

Percentage of the contract 
expected to be subcontracted 

to HUBs with which you have a 
continuous contract* in place 
for more than five (5) years. 

Percentage of the contract 
expected to be subcontracted 

to non-HUBs. 

16  %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

% % % 

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

Aggregate percentages of the contract expected to be subcontracted: 

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new” 
contracts.

HSP – SECTION 2 
(Continuation Sheet) 
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Enter your company’s name here:         
 

	 	 
  

       Requisition #:  

 

 

   SECTION-3: SELF PERFORMING JUSTIFICATION (If you responded “No “to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4)   

Check  the appropriate box  (Yes  or No) that indicates  whether your response/proposal contains  an explanation demonstrating how your company  will fulfill the entire  
contract with  its own  resources. 

       
       

       

Yes (If Yes, in the space provided below list the specific page(s)/section(s) of your proposal which explains how your company will perform the 
entire contract with its own equipment, supplies, materials and/or employees.) 
No (If No, in the space provided below explain how your company will perform the entire contract with its own equipment, supplies, materials and/
or employees.)  

      

 

 

  SECTION-4: AFFIRMATION   

      
          

As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting 
documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition:  

•	 	  	 	 The respondent will provide notice  as  soon as  practical to all the subcontractors  (HUBs  and Non-HUBs)  of their selection as  a subcontractor for the awarded 
contract. The notice  must  specify  at  a minimum the contracting agency’s  name and  its  point of contact for the contract,  the contract award  number, the  
subcontracting opportunity  they  (the  subcontractor) will perform, the approximate dollar value of the subcontracting opportunity  and the expected percentage of  
the total contract  that the subcontracting opportunity  represents.  A copy  of the notice  required by  this  section  must  also  be provided to the contracting agency’s  
point of  contact for  the contract  no later than ten (10) working days  after  the contract  is  awarded.  

•	  	 	 The respondent must submit  monthly  compliance reports  (Prime Contractor Progress  Assessment Report  – PAR) to the  contracting  agency, verifying  its 
compliance with  the HSP, including the use of  and expenditures  made  to its  subcontractors  (HUBs  and Non-HUBs).  (The PAR is  available at  
http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls). 

•	 	  	 The respondent must  seek  approval from the contracting agency  prior  to making  any  modifications  to its  HSP, including the hiring of additional or different 
subcontractors  and the termination of a subcontractor  the respondent identified in  its  HSP. If the HSP is  modified  without  the contracting agency’s  prior 
approval, respondent may  be subject to any  and all enforcement remedies  available under the contract  or  otherwise  available by  law, up  to and including  
debarment from all state contracting.  

•	 	  	 The respondent must, upon request,  allow the contracting agency  to perform on-site reviews  of the company’s  headquarters  and/or  work-site where services 
are being performed and must  provide documentation regarding s taffing  and other resources.  

 

Signature					
 

       

 	Printed Name 

      

Title 

      

 Date 
(mm/dd/yyyy) 

Reminder:  
 If you responded “Yes” to  SECTION 2, Items c or d, you must complete  an “HSP Good Faith Effort - Method A (Attachment A)”  for each  of  the

subcontracting opportunities you listed in SECTION 2,  Item b.  

 If  you responded “No” SECTION 2, Items c and  d,  you  must  complete  an “HSP Good  Faith  Effort - Method  B  (Attachment B)”  for each  of  the
subcontracting opportunities you listed in SECTION 2,  Item b.
	
	     

3   

-

-  

http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls


 

 

 
 

       
  

    

    
 

   -      
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HSP Good Faith Effort - Method A (Attachment A) 
Enter your company’s name here:        Requisition #:  

         
         

IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort - Method A 
(Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this page or 
download the form at http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf. 

SECTION A-1: SUBCONTRACTING OPPORTUNITY 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 
Item Number:     Description:    

SECTION A-2: SUBCONTRACTOR SELECTION 

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified 
HUB and their VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate whether 
the company is a Texas certified HUB 

Company Name Texas certified HUB 
VID Number 

(Required if Texas 
certified HUB) 

Approximate 
Dollar Amount 

Expected 
Percentage of 

Contract 

- Yes - No $ 

$ 

$ 

$ 

$ 

$ 

$ 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

REMINDER:  As  specified in  SECTION 4 of the completed HSP form,  if you (respondent) are awarded any  portion  of the requisition,  you are  required  to 
provide notice as  soon as  practical to  all  the subcontractors  (HUBs  and Non-HUBs)  of their selection as  a subcontractor. The notice  must specify  at a minimum the  
contracting agency’s  name and  its  point  of  contact for the contract,  the contract  award  number,  the subcontracting  opportunity  they  (the  subcontractor) will perform,  
the approximate dollar value of the subcontracting opportunity  and the expected percentage of the total contract  that the subcontracting opportunity  represents.  A  
copy  of the notice required by  this  section must  also  be  provided to  the contracting agency’s  point of contact for the contract  no later than ten (10) working days  after  
the contract  is  awarded.  

Page 1 of  1  
(Attachment A)  

http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf
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HSP Good Faith Effort - Method B (Attachment B) 

IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort - 
Method B (Attachment B)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 
page or download the form at http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf.

SECTION B-1: SUBCONTRACTING OPPORTUNITY 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

SECTION B-2:  MENTOR PROTÉGÉ PROGRAM 

If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting its Protégé (Protégé must be a State of Texas certified HUB) as a 
subcontractor to perform the subcontracting opportunity listed in SECTION B-1, constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work. 
Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protégé. 

SECTION B-3:  NOTIFICATION OF SUBCONTRACTING OPPORTUNITY 

When completing this section you MUST comply with items a , b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and 
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1. Your notice should include the scope of work, 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
online at http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan.
Retain supporting 

 
documentation (i.e., certified letter, 

 
fax, e-mail) demonstrating evidence 

 
of your good faith 

 
effort to notify the Texas certified HUBs and trade 

organizations or development centers. 
 
Also, be mindful that a working 

 
day is considered a normal business day of a state agency, not 

 
including weekends, federal or 

state holidays, or days the agency is declared 
 
closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to 

the trade organizations or development centers is considered 
 

to be “day zero
 

” and does not count as one of the seven (7) working days. 
 

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1, to three (3) or more Texas certified HUBs. Unless the contracting
agency specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to your submitting your bid 
response to the contracting agency. When searching for Texas certified HUBs, ensure that you use the State of Texas’ Centralized Master Bidders List (CMBL) 
and Historically Underutilized Business (HUB) Search directory located at http://mycpa.state.tx.us/tpasscmblsearch/index.jsp. HUB Status code “A” signifies that 
the company is a Texas certified HUB.

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company’s Vendor ID (VID)
number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting opportunity notice.

Company Name VID Number Date Notice Sent 
(mm/dd/yyyy) 

Did the HUB Respond? 

Enter your company’s name here:		 Requisition #:

                        
 

-

-

Item Number: Description: 

 - Yes (If Yes, to continue to SECTION B-4.) 

- No / Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.) 

- Yes - No 

- Yes - No 

- Yes - No 

c. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or development centers in Texas to 
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to 
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices 
of subcontracting opportunities is available on the Statewide HUB Program’s webpage at http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/.

d.	 List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1.Include the date
when you sent notice to it and indicate if it accepted or rejected your notice.

Trade Organizations or Development Centers Date Notice Sent 
(mm/dd/yyyy) 

Was the Notice Accepted? 

- Yes - No 

- Yes - No 

Page 1 of 2 
(Attachment B) 

http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp
http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/
http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf
http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/
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HSP Good Faith Effort - Method B (Attachment B) Cont. 
Enter your company’s name here: Requisition #: 

SECTIONB-4: SUBCONTRACTOR SELECTION 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

a. Enter the item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page.

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1. Also identify whether they are a Texas certified
HUB and their VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate
whether the company is a Texas certified HUB.

Company Name Texas certified HUB VID Number 
(Required if Texas 

certified HUB) 

Approximate 
Dollar Amount 

Expected 
Percentage of 

Contract 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ %

 - Yes - No $ % 

- Yes - No $ % 

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written
justification for your selection process (attach additional page if necessary):

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide 
notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the 
contract is awarded. 

Page 2 of  2  
 

(Attachment B) 

Item Number:           Description:
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HUB Subcontracting Opportunity Notification Form
In accordance with Texas Gov’t Code, Chapter  2161,  each state  agency that  considers entering into a contract with  an expected value of $100,000 or  more shall, before the 
agency solicits bids, proposals, offers,  or other applicable  expressions of  interest, determine whether subcontracting opportunities are probable under the contract. The state  
agency I have identified below in  Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding. 

34 Texas Administrative Code, §20.14 requires all respondents (prime contractors) bidding on the contract to provide notice of  each of their subcontracting opportunities to at  
least three (3) Texas certified HUBs (who work within  the respective industry applicable to the subcontracting opportunity), and allow the HUBs at least seven (7) working days to  
respond to the notice prior to the respondent submitting its bid response to the contracting agency. In addition, at least seven (7) working days prior to submitting its bid response  
to the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two (2) or more trade organizations or development centers (in Texas)  
that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman,  Service  Disabled Veteran) identified in Texas  
Administrative Code,  §20.11(19)(C). 

We respectfully  request that vendors  interested in bidding  on the  subcontracting opportunity scope of work identified in  Section  C, Item 2, reply no later than the date and time  
identified in  Section  C, Item 1. Submit  your response to the point-of-contact referenced in  Section A. 

SECTION: A PRIME CONTRACTOR’S INFORMATION

Company Name:

. 
Central Time Date (mm/dd/yyyy) 

State of Texas VID #:

Point-of-Contact: Phone #:

E-mail Address: Fax #: 

SECTION: B CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

Agency Name: 
Point-of-Contact: Phone #: 

Requisition #: Bid Open Date: 
(mm/dd/yyyy) 

SECTION: C SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, D ESCRIPTION, R EQUIREMENTS AND RELATED INFORMATION

1. Potential Subcontractor’s Bid Response Due Date:
If you would like for our company to consider your company’s bid for the subcontracting opportunity identified below in Item  2, 

we must receive your bid response no later than Select on

In accordance with 34 TAC §20.14, each notice of subcontracting opportunity shall be provided to at least three (3) Texas certified HUBs, and 
allow the HUBs at least seven (7) working days to respond to the notice prior to submitting our bid response to the contracting agency. In addition, 
at least seven (7) working days prior to us submitting our bid response to the contracting agency, we must provide notice of each of our 
subcontracting opportunities to two (2) or more trade organizations or development centers (in Texas) that serves members of groups (i.e., 
Asian Pacific American, Black American, Hispanic American, Native American, Woman, Service Disabled Veteran) identified in Texas 
Administrative Code, §20.11(19)(C). 
(A working day is considered a normal business day of a state agency, not including weekends, federal or state holidays, or days the agency is 
declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to the trade 
organizations or development centers is considered to be “day zero” and does not count as one of the seven (7) working days.) 

2. Subcontracting Opportunity Scope of Work:

3. Required Qualifications:  - Not Applicable 

4. Bonding/Insurance Requirements:  - Not Applicable

5. Location  to review plans/specifications: - Not Applicable 



 

 

 
 

       
  

    

    
 

   -      

         
 

    

 
 

 

 
 

                              

                              

                              

                              

                               

                               

                               

                              

                               

                               

                               

                               

                               

                               

                               

                              

                               

                               

                               

                              

                                

                                

                               

Rev. 10/14 

HSP Good Faith Effort - Method A (Attachment A) 
Enter your company’s name here:        Requisition #:  

         
         

IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort - Method A 
(Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this page or 
download the form at http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf. 

SECTION A-1: SUBCONTRACTING OPPORTUNITY 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 
Item Number:     Description:    

SECTION A-2: SUBCONTRACTOR SELECTION 

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified 
HUB and their VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate whether 
the company is a Texas certified HUB 

Company Name Texas certified HUB 
VID Number 

(Required if Texas 
certified HUB) 

Approximate 
Dollar Amount 

Expected 
Percentage of 

Contract 

- Yes - No $ 

$ 

$ 

$ 

$ 

$ 

$ 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

REMINDER:  As  specified in  SECTION 4 of the completed HSP form,  if you (respondent) are awarded any  portion  of the requisition,  you are  required  to 
provide notice as  soon as  practical to  all  the subcontractors  (HUBs  and Non-HUBs)  of their selection as  a subcontractor. The notice  must specify  at a minimum the  
contracting agency’s  name and  its  point  of  contact for the contract,  the contract  award  number,  the subcontracting  opportunity  they  (the  subcontractor) will perform,  
the approximate dollar value of the subcontracting opportunity  and the expected percentage of the total contract  that the subcontracting opportunity  represents.  A  
copy  of the notice required by  this  section must  also  be  provided to  the contracting agency’s  point of contact for the contract  no later than ten (10) working days  after  
the contract  is  awarded.  

Page 1 of  1  
(Attachment A)  

http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf
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STATE OF TEXAS 

DEPARTMENT OF INFORMATION RESOURCES 

 

CONTRACT FOR PRODUCTS AND RELATED SERVICES 

 

PANASONIC SYSTEM COMMUNICATIONS COMPANY OF NORTH AMERICA 

 

1. Introduction 

 

A.  Parties 

This Contract for products and related services is entered into between the State of Texas, 

acting by and through the Department of Information Resources (hereinafter “DIR”) with 

its principal place of business at 300 West 15
th

 Street, Suite 1300, Austin, Texas 78701, 

and Panasonic System Communications Company of North America, Division of 

Panasonic Corporation of North America (hereinafter “Vendor”), with its principal place 

of business at Two RiverFront Plaza, Newark, New Jersey, 07102. 

 

B. Compliance with Procurement Laws 

This Contract is the result of compliance with applicable procurement laws of the State of 

Texas. DIR issued a solicitation on the Comptroller of Public Accounts’ Electronic State 

Business Daily, Request for Offer (RFO) DIR-SDD-TMP-203, on May 10, 2013, for 

Panasonic Branded Manufacturer Hardware, Software and Related Services.  Upon 

execution of this Contract, a notice of award for RFO DIR-SDD-TMP-203 shall be 

posted by DIR on the Electronic State Business Daily.    

 

C.  Order of Precedence 

This Contract; Appendix A, Standard Terms and Conditions For Products and Related 

Services Contracts; Appendix B, Vendor’s Historically Underutilized Businesses 

Subcontracting Plan; Appendix C, Pricing Index; Exhibit 1, Vendor’s Response to RFO 

DIR-SDD-TMP-203, including all addenda; and Exhibit 2, RFO DIR-SDD-TMP-203, 

including all addenda;  are incorporated by reference and constitute the entire agreement 

between DIR and Vendor. In the event of a conflict between the documents listed in this 

paragraph, the controlling document shall be this Contract, then Appendix A, then 

Appendix B, then Appendix C, then Exhibit 1, and finally Exhibit 2. In the event and to 

the extent any provisions contained in multiple documents address the same or 

substantially the same subject matter but do not actually conflict, the more recent 

provisions shall be deemed to have superseded earlier provisions.   

 

2. Term of Contract 

The term of this Contract shall be one (1) year commencing on the last date of approval 

by DIR and Vendor. Prior to expiration of the original term, DIR and Vendor may extend 

the Contract, upon mutual agreement, for up to three (3) optional one-year terms.  

Protracted contract negotiations may, in DIR’s sole discretion, result in fewer optional 

terms.  
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3. Product and Service Offerings 

 

A. Products  
Products available under this Contract are limited to Panasonic Branded Manufacturer 

Hardware, Software and Related Services as specified in Appendix C, Pricing Index.  

Vendor may incorporate changes to their product offering; however, any changes 

must be within the scope of products awarded based on the posting described in 

Section 1.B above.  Vendor may not add a manufacturer’s product line which was not 

included in the Vendor’s response to the solicitation described in Section 1.B above. 

 

B. Services  

Services available under this Contract are limited to Panasonic Branded services as 

specified in Appendix C, Pricing Index. Vendor may incorporate changes to their 

service offering; however, any changes must be within the scope of services awarded 

based on the posting described in Section 1.B above. 

 

4. Firm Fixed Pricing 

 

A. Manufacturer’s Suggested Retail Price (MSRP) 
MSRP is defined as the product sales price suggested by the manufacturer or 

publisher of a product.  

 

B. Customer Discount  

The minimum Customer discount for all products and services will be the percentage 

off MSRP as specified in Appendix C, Pricing Index.  

 

C. Customer Price 

 

1)  The price to the Customer shall be calculated as follows:  

 

a. Customer Price = MSRP – Customer Discount; or 

b. Customer Price = Vendor’s Firm Fixed Price.  

 

2) Customers purchasing products and services under this Contract may negotiate 

more advantageous pricing or participate in special promotional offers. In such event, 

a copy of such better offerings shall be furnished to DIR upon request. 

 

3) If pricing for products or services available under this Contract are provided at a 

lower price to: (i) an eligible Customer who is not purchasing those products or 

services under this Contract or (ii) any other entity or consortia authorized by Texas 

law to sell said products and services to eligible Customers, then the available 

Customer Price in this Contract shall be adjusted to that lower price. This requirement 

applies to products or services quoted by Vendor or its resellers for a quantity of one 

(1) under like terms and conditions, and does not apply to volume or special pricing 
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purchases. This Contract shall be amended within ten (10) business days to reflect the 

lower price. 

 

D. DIR Administrative Fee 

The administrative fee specified in Section 5 below shall not be broken out as a 

separate line item when pricing or invoice is provided to Customer. 

 

E. Shipping and Handling Fees 
The price to the Customer under this Contract shall include all shipping and handling 

fees. Shipments will be Free On Board Customer’s destination. No additional fees 

shall be charged to the Customer for standard shipping and handling. If the Customer 

requests expedited delivery, Customer will be responsible for any charges for 

expedited delivery. 

 

F. Tax-Exempt 
As per Section 151.309, Texas Tax Code, Customers under this Contract are exempt 

from the assessment of State sales, use and excise taxes.  Further, Customers under 

this Contract are exempt from Federal Excise Taxes, 26 United States Code Sections 

4253(i) and (j). 

 

G. Travel Expense Reimbursement 
Pricing for services provided under this Contract are exclusive of any travel expenses 

that may be incurred in the performance of those services.  Travel expense 

reimbursement may include personal vehicle mileage or commercial coach 

transportation, hotel accommodations, parking and meals; provided, however, the 

amount of reimbursement by Customers shall not exceed the amounts authorized for 

state employees as adopted by each Customer; and provided, further, that all 

reimbursement rates shall not exceed the maximum rates established for state 

employees under the current State Travel Management Program 

(http://www.window.state.tx.us/procurement/prog/stmp/). Travel time may not be 

included as part of the amounts payable by Customer for any services rendered under 

this Contract. The DIR administrative fee specified in Section 5 below is not 

applicable to travel expense reimbursement.  Anticipated travel expenses must be pre-

approved in writing by Customer. 

 

H. Changes to Prices 

Except as required by Section 4, (C), (3) above, Vendor may voluntarily initiate price 

decreases at any time during the term of this Contract. Vendor may not however, 

increase the Firm Fixed Price of any product or service approved for sale under this 

Contract except as provided for in the Standard Terms and Conditions for Product 

and Related Services Contract, Appendix A, Section 4.    

 

5. DIR Administrative Fee  

 

A) The administrative fee to be paid by the Vendor to DIR based on the dollar value of 

all sales to Customers pursuant to this Contract is three-quarter percent (.75%).  Payment 

http://www.window.state.tx.us/procurement/prog/stmp/
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will be calculated for all sales, net of returns and credits. For example, the administrative 

fee for sales totaling $100,000 shall be $750.00. 

 

B) All prices quoted to Customers shall include the administrative fee. DIR reserves the 

right to change this fee upwards or downwards during the term of this Contract, upon 

written notice to Vendor without further requirement for a formal contract amendment. 

Any change in the administrative fee shall be incorporated in the price to the Customer.  

 

6. Notification  

All notices under this Contract shall be sent to a party at the respective address indicated 

below. 

 

If sent to the State: 

Mary Cheryl Dorwart 

Director, Technology Sourcing Office 

Department of Information Resources 

300 W. 15
th

 St., Suite 1300 

Austin, Texas 78701 

Phone:  (512) 475-4700    

Facsimile: (512) 475-4759 

Email:  mc.dorwart@dir.texas.gov 

 

If sent to the Vendor: 

David Knisely – Senior Manager, Contracts 

Panasonic System Communications Company of North America 

2 RiverFront Plaza 

Newark, New Jersey, 07102 

Phone: (973) 303 - 7727 

Email:  david.knisely@us.panasonic.com 

 

7. Software License and Service Agreements 

A. Shrink/Click-wrap License Agreement 

Regardless of any other provision or other license terms which may be issued by  

Vendor after the effective date of this Contract, and irrespective of whether any such 

provisions have been proposed prior to or after the issuance of a Purchase Order for 

products licensed under this Contract, or the fact that such other agreement may be 

affixed to or accompany software upon delivery (shrink-wrap), the terms and 

conditions set forth in this Contract shall supersede and govern the license terms  

between Customers and Vendor.  It is the Customer’s responsibility to read the 

Shrink/Click-wrap License Agreement and determine if the Customer accepts 

the license terms as amended by this Contract.  If the Customer does not agree 

with the license terms, Customer shall be responsible for negotiating with the 

reseller to obtain additional changes in the Shrink/Click-wrap License 

Agreement language from the software publisher. 

mailto:mc.dorwart@dir.texas.gov
mailto:david.knisely@us.panasonic.com
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8. Intellectual Property Matters 

 

A. Definitions 

1.“ Work Product” means any and all deliverables produced by Vendor for Customer 

under a Statement of Work issued pursuant to this Contract, including any and all 

tangible or intangible items or things that have been or will be prepared, created, 

developed, invented or conceived at any time following the effective date of the 

Contract, including but not limited to any (i) works of authorship (such as manuals, 

instructions, printed material, graphics, artwork, images, illustrations, photographs, 

computer programs, computer software, scripts, object code, source code or other 

programming code, HTML code, flow charts, notes, outlines, lists, compilations, 

manuscripts, writings, pictorial materials, schematics, formulae, processes, 

algorithms, data, information, multimedia files, text web pages or web sites, other 

written or machine readable expression of such works fixed in any tangible media, 

and all other copyrightable works), (ii) trademarks, service marks, trade dress, trade 

names, logos, or other indicia of source or origin, (iii) ideas, designs, concepts, 

personality rights, methods, processes, techniques, apparatuses, inventions, formulas, 

discoveries, or improvements, including any patents, trade secrets and know-how, (iv) 

domain names, (v) any copies, and similar or derivative works to any of the 

foregoing, (vi) all documentation and materials related to any of the foregoing, (vii) 

all other goods, services or deliverables to be provided to Customer under the 

Contract or a Statement of Work, and (viii) all Intellectual Property Rights in any of 

the foregoing, and which are or were created, prepared, developed, invented or 

conceived for the use or benefit of Customer in connection with this Contract or a 

Statement of Work, or with funds appropriated by or for Customer or Customer’s 

benefit:  (a) by any Vendor personnel or Customer personnel, or (b) any Customer 

personnel who then became personnel to Vendor or any of its affiliates or 

subcontractors, where, although creation or reduction-to-practice is completed while 

the person is affiliated with Vendor or its personnel, any portion of same was created, 

invented or conceived by such person while affiliated with Customer.  

 

2. “Intellectual Property Rights” means the worldwide legal rights or interests 

evidenced by or embodied in: (i) any idea, design, concept, personality right, method, 

process, technique, apparatus, invention, discovery, or improvement, including any 

patents, trade secrets, and know-how; (ii) any work of authorship, including any 

copyrights, moral rights or neighboring rights; (iii) any trademark, service mark, trade 

dress, trade name, or other indicia of source or origin; (iv) domain name registrations; 

and (v) any other proprietary or similar rights.  The Intellectual Property Rights of a 

party include all worldwide legal rights or interests that the party may have acquired 

by assignment or license with the right to grant sublicenses. 

 

3. “Statement of Work” means a document signed by Customer and Vendor 

describing a specific set of activities and/or deliverables, which may include Work 

Product and Intellectual Property Rights,  that Vendor is to provide Customer, issued 

pursuant to the Contract. 
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4. “Third Party IP” means the Intellectual Property Rights of any third party not a 

party to this Contract, and which is not directly or indirectly providing any goods or 

services to Customer under this Contract. 

 

5. “Vendor IP” shall mean all tangible or intangible items or things, including the 

Intellectual Property Rights therein, created or developed by Vendor (a) prior to 

providing any Services or Work Product to Customer and prior to receiving any 

documents, materials, information or funding from or on behalf of Customer relating 

to the Services or Work Product, or (b) after the Effective Date of the Contract if such 

tangible or intangible items or things were independently developed by Vendor 

outside Vendor’s provision of Services or Work Product for Customer hereunder and 

were not created, prepared, developed, invented or conceived by any Customer 

personnel who then became personnel to Vendor or any of its affiliates or 

subcontractors, where, although creation or reduction-to-practice is completed while 

the person is affiliated with Vendor or its personnel, any portion of same was created, 

invented or conceived by such person while affiliated with Customer.   

 

B. Ownership.   

As between Vendor and Customer, the Work Product and Intellectual Property Rights 

therein are and shall be owned exclusively by Customer, and not Vendor.  Vendor 

specifically agrees that the Work Product shall be considered “works made for hire” and 

that the Work Product shall, upon creation, be owned exclusively by Customer.  To the 

extent that the Work Product, under applicable law, may not be considered works made 

for hire, Vendor hereby agrees that the Contract effectively transfers, grants, conveys, 

assigns, and relinquishes exclusively to Customer all right, title and interest in and to all 

ownership rights in the Work Product, and all Intellectual Property Rights in the Work 

Product, without the necessity of any further consideration, and Customer shall be 

entitled to obtain and hold in its own name all Intellectual Property Rights in and to the 

Work Product.  Vendor acknowledges that Vendor and Customer do not intend Vendor to 

be a joint author of the Work Product within the meaning of the Copyright Act of 1976.   

Customer shall have access, during normal business hours (Monday through Friday, 

8AM to 5PM) and upon reasonable prior notice to Vendor, to all Vendor materials, 

premises and computer files containing the Work Product.  Vendor and Customer, as 

appropriate, will cooperate with one another and execute such other documents as may be 

reasonably appropriate to achieve the objectives herein. No license or other right is 

granted hereunder to any Third Party IP, except as may be incorporated in the Work 

Product by Vendor.  

 

C. Further Actions. 

Vendor, upon request and without further consideration, shall perform any acts that may 

be deemed reasonably necessary or desirable by Customer to evidence more fully the 

transfer of ownership and/or registration of all Intellectual Property Rights in all Work 

Product to Customer to the fullest extent possible, including but not limited to the 

execution, acknowledgement and delivery of such further documents in a form 

determined by Customer.  In the event Customer shall be unable to obtain Vendor’s 
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signature due to the dissolution of Vendor or Vendor’s unreasonable failure to respond to 

Customer’s repeated requests for such signature on any document reasonably necessary 

for any purpose set forth in the foregoing sentence, Vendor hereby irrevocably designates 

and appoints Customer and its duly authorized officers and agents as Vendor’s agent and 

Vendor’s attorney-in-fact to act for and in Vendor’s behalf and stead to execute and file 

any such document and to do all other lawfully permitted acts to further any such purpose 

with the same force and effect as if executed and delivered by Vendor, provided however 

that no such grant of right to Customer is applicable if Vendor fails to execute any 

document due to a good faith dispute by Vendor with respect to such document. It is 

understood that such power is coupled with an interest and is therefore irrevocable.  

Customer shall have the full and sole power to prosecute such applications and to take all 

other action concerning the Work Product, and Vendor shall cooperate, at Customer’s 

sole expense, in the preparation and prosecution of all such applications and in any legal 

actions and proceedings concerning the Work Product.   

 

D. Waiver of Moral Rights.   

Vendor hereby irrevocably and forever waives, and agrees never to assert, any Moral 

Rights in or to the Work Product which Vendor may now have or which may accrue to 

Vendor’s benefit under U.S. or foreign copyright or other laws and any and all other 

residual rights and benefits which arise under any other applicable law now in force or 

hereafter enacted.  Vendor acknowledges the receipt of equitable compensation for its 

assignment and waiver of such Moral Rights.  The term “Moral Rights” shall mean any 

and all rights of paternity or integrity of the Work Product and the right to object to any 

modification, translation or use of the Work Product, and any similar rights existing 

under the judicial or statutory law of any country in the world or under any treaty, 

regardless of whether or not such right is denominated or referred to as a moral right.  

 

E. Confidentiality.   

All documents, information and materials forwarded to Vendor by Customer for use in 

and preparation of the Work Product, shall be deemed the confidential information of 

Customer, and subject to the license granted by Customer to Vendor under sub-paragraph 

H.  Hereunder, Vendor shall not use, disclose, or permit any person to use or obtain the 

Work Product, or any portion thereof, in any manner without the prior written approval of 

Customer. 

 

F. Injunctive Relief.   

The Contract is intended to protect Customer’s proprietary rights pertaining to the Work 

Product, and the Intellectual Property Rights therein, and any misuse of such rights would 

cause substantial and irreparable harm to Customer’s business.  Therefore, Vendor 

acknowledges and stipulates that a court of competent jurisdiction may immediately 

enjoin any material breach of the intellectual property, use, and confidentiality provisions 

of this Contract, upon a request by Customer, without requiring proof of irreparable 

injury as same should be presumed. 
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G. Return of Materials Pertaining to Work Product.   

Upon the request of Customer, but in any event upon termination or expiration of this 

Contract or a Statement of Work, Vendor shall surrender to Customer all documents and 

things pertaining to the Work Product, including but not limited to drafts, memoranda, 

notes, records, drawings, manuals, computer software, reports, data, and all other 

documents or materials (and copies of same) generated or developed by Vendor or 

furnished by Customer to Vendor, including all materials embodying the Work Product, 

any Customer confidential information, or Intellectual Property Rights in such Work 

Product, regardless of whether complete or incomplete.  This section is intended to apply 

to all Work Product as well as to all documents and things furnished to Vendor by 

Customer or by anyone else that pertains to the Work Product.   

 

H. Vendor License to Use.   

Customer hereby grants to Vendor a non-transferable, non-exclusive, royalty-free, fully 

paid-up license to use any Work Product solely as necessary to provide the Services to 

Customer.  Except as provided in this Section, neither Vendor nor any Subcontractor 

shall have the right to use the Work Product in connection with the provision of services 

to its other customers without the prior written consent of Customer, which consent may 

be withheld in Customer’s sole discretion.  

 

I. Third-Party Underlying and Derivative Works.   

To the extent that any Vendor IP or Third Party IP are embodied or reflected in the Work 

Product, or are necessary to provide the Services, Vendor hereby grants to the Customer, 

or shall obtain from the applicable third party for Customer’s benefit, the irrevocable, 

perpetual, non-exclusive, worldwide, royalty-free right and license, for Customer’s 

internal business purposes only, to (i) use, execute, reproduce, display, perform, 

distribute copies of, and prepare derivative works based upon such Vendor IP or Third 

Party IP and any derivative works thereof embodied in or delivered to Customer in 

conjunction with the Work Product, and (ii) authorize others to do any or all of the 

foregoing.  Vendor agrees to notify Customer on delivery of the Work Product or 

Services if such materials include any Third Party IP.  On request, Vendor shall provide 

Customer with documentation indicating a third party’s written approval for Vendor to 

use any Third Party IP that may be embodied or reflected in the Work Product.   

 

J. Agreement with Subcontracts. 

Vendor agrees that it shall have written agreement(s) that are consistent with the 

provisions hereof related to Work Product and Intellectual Property Rights with any 

employees, agents, consultants, contractors or subcontractors providing Services or Work 

Product pursuant to the Contract, prior to their providing such Services or Work Product, 

and that it shall maintain such written agreements at all times during performance of this 

Contract, which are sufficient to support all performance and grants of rights by Vendor.  

Copies of such agreements shall be provided to the Customer promptly upon request.   

 

K. License to Customer. 

Vendor grants to Customer, a perpetual, irrevocable, royalty free license, solely for the 

Customer’s internal business purposes, to use, copy, modify, display, perform (by any 
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means), transmit and prepare derivative works of any Vendor IP embodied in or delivered 

to Customer in conjunction with the Work Product.  The foregoing license includes the 

right to sublicense third parties, solely for the purpose of engaging such third parties to 

assist or carryout Customer’s internal business use of the Work Product. Except for the 

preceding license, all rights in Vendor IP remain in Vendor.  

 

L. Vendor Development Rights. 

To the extent not inconsistent with Customer’s rights in the Work Product or as set forth 

herein, nothing in this Contract shall preclude Vendor from developing for itself, or for 

others, materials which are competitive with those produced as a result of the Services 

provided hereunder, provided that no Work Product is utilized, and no Intellectual 

Property Rights of Customer therein are infringed by such competitive materials.  To the 

extent that Vendor wishes to use the Work Product, or acquire licensed rights in certain 

Intellectual Property Rights of Customer therein in order to offer competitive goods or 

services to third parties, Vendor and Customer agree to negotiate in good faith regarding 

an appropriate license and royalty agreement to allow for such. 

 

9. Authorized Exceptions to Appendix A, Standard Terms and Conditions for Product 

and Related Services Contracts. 

 

 No exceptions have been agreed to by DIR and Vendor. 

 

 

 

 

 

 

 

THIS SPACE LEFT INTENTIONALLY BLANK 
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This Contract is executed to be effective as of the date of last signature.  

 

Panasonic System Communications Company of North America, 

Division of Panasonic Corporation of North America 

 

 

Authorized By: __Signature on File______ 

 

 

Name: __Donald W. Szczepaniak________ 

 

 

Title: ___Vice President _______________ 

 

     

Date: ___12/9/2013____________________  

 

  

The State of Texas, acting by and through the Department of Information Resources 

 

 

Authorized By: __Signature on File________ 

 

 

Name: __Karen Robinson________________ 

 

 

Title: ___Executive Director______________ 

 

     

Date: ___12/20/2013_____________________  

 

 

Office of General Counsel: __D.B., 12/20/2013__ 
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The following terms and conditions shall govern the conduct of DIR and Vendor during the term 

of the Contract.  

1. Contract Scope  

The Vendor shall provide the products and related services specified in Section 3 of the 

Contract for purchase by Customers.  In addition, DIR and Vendor may agree to provisions 

that allow Vendor and/or Order Fulfiller to lease the products offered under the Contract. 

Terms used in this document shall have the meanings set forth below in Section 3. 

2. No Quantity Guarantees 

The Contract is not exclusive to the Vendor.  Customers may obtain products and related 

services from other sources during the term of the Contract.  DIR makes no express or 

implied warranties whatsoever that any particular quantity or dollar amount of products 

and related services will be procured through the Contract. 

3. Definitions 

A. Customer - any Texas state agency, unit of local government, institution of higher 

education as defined in Section 2054.003, Texas Government Code, the Electric 

Reliability Council of Texas, the Lower Colorado River Authority, a private school, as 

defined by Section 5.001,  Education Code, a private or independent institution of 

higher education, as defined by Section 61.003, Education Code, a volunteer fire 

department, as defined by Section 152.001, Tax Code, and those state agencies 

purchasing from a DIR contract through an Interagency Agreement, as authorized by 

Chapter 771, Texas Government Code, any local government as authorized through the 

Interlocal Cooperation Act, Chapter 791, Texas Government Code, and the state 

agencies and political subdivisions of other states as authorized by Section 2054.0565, 

Texas Government Code and, except for telecommunications services under Chapter 

2170, Texas Government Code, assistance organizations as defined in Section 

2175.001, Texas Government Code to mean:  

1) A non-profit organization that provides educational, health or human 

services or assistance to homeless individuals; 

2) A nonprofit food bank that solicits, warehouses, and redistributes edible 

but unmarketable food to an agency that feeds needy families and 

individuals; 

3) Texas Partners of the Americas, a registered agency with the Advisory 

Committee on Voluntary Foreign Aid, with the approval of the Partners 

of the Alliance Office of the Agency for International Development; 

4) A group, including a faith-based group, that enters into a financial or non-

financial agreement with a health or human services agency to provide 

services to that agency’s clients; 

5) A local workforce development board created under Section 2308.253; 

6) A nonprofit organization approved by the Supreme Court of Texas that 

provides free legal services for low-income households in civil matters; 

7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity 

designated by the commissioner of agriculture as the foundation’s 

successor entity under Section 74.1011, Texas Agriculture Code; 

8) A nonprofit computer bank that solicits, stores, refurbishes and 
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redistributes used computer equipment to public school students and their 

families; and  

9) A nonprofit organization that provides affordable housing. 

B. Compliance Check – an audit of Vendor’s compliance with the Contract may be 

performed by, but not limited to, a third party auditor, DIR Internal Audit department, 

or DIR contract management staff or their designees. 

C. Contract – the document executed between DIR and Vendor into which this Appendix 

A is incorporated. 

D. CPA – refers to the Texas Comptroller of Public Accounts. 

E. Day - shall mean business days, Monday through Friday, except for State and Federal 

holidays, unless otherwise specified as calendar days.  If the Contract calls for 

performance on a day that is not a business day, then performance is intended to occur 

on the next business day. 

F. Order Fulfiller – the party, either Vendor or a party that may be designated by Vendor, 

who is fulfilling a Purchase Order pursuant to the Contract. 

G. Purchase Order - the Customer’s fiscal form or format, which is used when making a 

purchase (e.g., formal written Purchase Order, Procurement Card, Electronic Purchase 

Order, or other authorized instrument). 

H. State – refers to the State of Texas. 

4. General Provisions 

A. Entire Agreement 

The Contract, Appendices, and Exhibits constitute the entire agreement between DIR 

and the Vendor. No statement, promise, condition, understanding, inducement or 

representation, oral or written, expressed or implied, which is not contained in the 

Contract, Appendices, or its Exhibits shall be binding or valid.  

B. Modification of Contract Terms and/or Amendments 

1) The terms and conditions of the Contract shall govern all transactions by Customers 

under the Contract.  The Contract may only be modified or amended upon mutual 

written agreement of DIR and Vendor. 

2) Customers shall not have the authority to modify the terms of the Contract; 

however, additional Customer terms and conditions that do not conflict with the 

Contract and are acceptable to Order Fulfiller may be added in a Purchase Order and 

given effect. No additional term or condition added in a Purchase Order issued by a 

Customer can conflict with or diminish a term or condition of the Contract. Pre-printed 

terms and conditions on any Purchase Order issued by Customer hereunder will have no 

force and effect. In the event of a conflict between a Customer’s Purchase Order and the 

Contract, the Contract term shall control. 

 

3)  Customers and Vendor will negotiate and enter into written agreements regarding 

statements of work, service level agreements, remedies, acceptance criteria, information 

confidentiality and security requirements, and other terms specific to their Purchase 

Orders under the Contract with Vendors.  
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C. Invalid Term or Condition 

1) To the extent any term or condition in the Contract conflicts with the applicable State 

and/or United States law or regulation, such Contract term or condition is void and 

unenforceable. By executing a contract which contains the conflicting term or condition, 

DIR makes no representations or warranties regarding the enforceability of such term 

or condition and DIR does not waive the applicable State and/or United States law or 

regulation which conflicts with the Contract term or condition. 

2) If one or more terms or conditions in the Contract, or the application of any term or 

condition to any party or circumstance, is held invalid, unenforceable, or illegal in any 

respect by a final judgment or order of the State Office of Administrative Hearings or a 

court of competent jurisdiction, the remainder of the Contract and the application of the 

term or condition to other parties or circumstances shall remain valid and in full force 

and effect. 

D. Assignment 

DIR or Vendor may assign the Contract without prior written approval to: i) a successor in 

interest (for DIR, another state agency as designated by the Texas Legislature), or ii) a 

subsidiary, parent company or affiliate, or iii) as necessary to satisfy a regulatory 

requirement imposed upon a party by a governing body with the appropriate authority. 

Assignment of the Contract under the above terms shall require written notification by the 

assigning party and, for Vendor, a mutually agreed written Contract amendment. Any other 

assignment by a party shall require the written consent of the other party and a mutually 

agreed written Contract amendment.  

E. Survival 

All applicable software license agreements, warranties or service agreements that were 

entered into between Vendor and a Customer under the terms and conditions of the Contract 

shall survive the expiration or termination of the Contract. All Purchase Orders issued and 

accepted by Vendor or Order Fulfiller shall survive expiration or termination of the 

Contract.  Rights and obligations under this Contract which by their nature should survive, 

including, but not limited to any and all payment obligations invoiced prior to the 

termination or expiration hereof; obligations of confidentiality; and, indemnification, will 

remain in effect after termination or expiration hereof. 

F. Choice of Law  

The laws of the State shall govern the construction and interpretation of the Contract. 

Exclusive venue for all actions will be in state court, Travis County, Texas. Nothing in the 

Contract or its Appendices shall be construed to waive the State’s sovereign immunity. 

G. Limitation of Authority  

Vendor shall have no authority to act for or on behalf of the Texas Department of 

Information Resources or the State except as expressly provided for in this Contract; no 

other authority, power or use is granted or implied. Vendor may not incur any debts, 

obligations, expenses, or liabilities of any kind on behalf of the State or DIR. 
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H. Proof of Financial Stability 

Either DIR or Customer may require Vendor to provide proof of financial stability prior to 

or at any time during the contract term. 

5. Intellectual Property Matters 

A. Definitions 

1)“ Work Product” means any and all deliverables produced by Vendor for Customer 

under a Statement of Work issued pursuant to this Contract, including any and all 

tangible or intangible items or things that have been or will be prepared, created, 

developed, invented or conceived at any time following the effective date of the 

Contract, including but not limited to any (i) works of authorship (such as manuals, 

instructions, printed material, graphics, artwork, images, illustrations, photographs, 

computer programs, computer software, scripts, object code, source code or other 

programming code, HTML code, flow charts, notes, outlines, lists, compilations, 

manuscripts, writings, pictorial materials, schematics, formulae, processes, algorithms, 

data, information, multimedia files, text web pages or web sites, other written or 

machine readable expression of such works fixed in any tangible media, and all other 

copyrightable works), (ii) trademarks, service marks, trade dress, trade names, logos, 

or other indicia of source or origin, (iii) ideas, designs, concepts, personality rights, 

methods, processes, techniques, apparatuses, inventions, formulas, discoveries, or 

improvements, including any patents, trade secrets and know-how, (iv) domain names, 

(v) any copies, and similar or derivative works to any of the foregoing, (vi) all 

documentation and materials related to any of the foregoing, (vii) all other goods, 

services or deliverables to be provided to Customer under the Contract or a Statement 

of Work, and (viii) all Intellectual Property Rights in any of the foregoing, and which 

are or were created, prepared, developed, invented or conceived for the use or benefit 

of Customer in connection with this Contract or a Statement of Work, or with funds 

appropriated by or for Customer or Customer’s benefit:  (a) by any Vendor personnel 

or Customer personnel, or (b) any Customer personnel who then became personnel to 

Vendor or any of its affiliates or subcontractors, where, although creation or reduction-

to-practice is completed while the person is affiliated with Vendor or its personnel, any 

portion of same was created, invented or conceived by such person while affiliated with 

Customer.  

 

2) “Intellectual Property Rights” means the worldwide legal rights or interests 

evidenced by or embodied in: (i) any idea, design, concept, personality right, method, 

process, technique, apparatus, invention, discovery, or improvement, including any 

patents, trade secrets, and know-how; (ii) any work of authorship, including any 

copyrights, moral rights or neighboring rights; (iii) any trademark, service mark, trade 

dress, trade name, or other indicia of source or origin; (iv) domain name registrations; 

and (v) any other proprietary or similar rights.  The Intellectual Property Rights of a 

party include all worldwide legal rights or interests that the party may have acquired 

by assignment or license with the right to grant sublicenses. 

 

3) “Statement of Work” means a document signed by Customer and Vendor describing 

a specific set of activities and/or deliverables, which may include Work Product and 
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Intellectual Property Rights,  that Vendor is to provide Customer, issued pursuant to 

the Contract. 

 

4) “Third Party IP” means the Intellectual Property Rights of any third party that is not 

a party to this Contract, and that is not directly or indirectly providing any goods or 

services to Customer under this Contract. 

 

5) “Vendor IP” shall mean all tangible or intangible items or things, including the 

Intellectual Property Rights therein, created or developed by Vendor (a) prior to 

providing any Services or Work Product to Customer and prior to receiving any 

documents, materials, information or funding from or on behalf of Customer relating 

to the Services or Work Product, or (b) after the Effective Date of the Contract if such 

tangible or intangible items or things were independently developed by Vendor outside 

Vendor’s provision of Services or Work Product for Customer hereunder and were not 

created, prepared, developed, invented or conceived by any Customer personnel who 

then became personnel to Vendor or any of its affiliates or subcontractors, where, 

although creation or reduction-to-practice is completed while the person is affiliated 

with Vendor or its personnel, any portion of same was created, invented or conceived 

by such person while affiliated with Customer.   

B. Ownership.   

As between Vendor and Customer, the Work Product and Intellectual Property Rights 

therein are and shall be owned exclusively by Customer, and not Vendor.  Vendor 

specifically agrees that the Work Product shall be considered “works made for hire” and 

that the Work Product shall, upon creation, be owned exclusively by Customer.  To the 

extent that the Work Product, under applicable law, may not be considered works made for 

hire, Vendor hereby agrees that the Contract effectively transfers, grants, conveys, assigns, 

and relinquishes exclusively to Customer all right, title and interest in and to all ownership 

rights in the Work Product, and all Intellectual Property Rights in the Work Product, without 

the necessity of any further consideration, and Customer shall be entitled to obtain and hold 

in its own name all Intellectual Property Rights in and to the Work Product.  Vendor 

acknowledges that Vendor and Customer do not intend Vendor to be a joint author of the 

Work Product within the meaning of the Copyright Act of 1976.   Customer shall have 

access, during normal business hours (Monday through Friday, 8AM to 5PM) and upon 

reasonable prior notice to Vendor, to all Vendor materials, premises and computer files 

containing the Work Product.  Vendor and Customer, as appropriate, will cooperate with 

one another and execute such other documents as may be reasonably appropriate to achieve 

the objectives herein. No license or other right is granted hereunder to any Third Party IP, 

except as may be incorporated in the Work Product by Vendor.  

C. Further Actions. 

Vendor, upon request and without further consideration, shall perform any acts that may be 

deemed reasonably necessary or desirable by Customer to evidence more fully the transfer 

of ownership and/or registration of all Intellectual Property Rights in all Work Product to 

Customer to the fullest extent possible, including but not limited to the execution, 

acknowledgement and delivery of such further documents in a form determined by 

Customer.  In the event Customer shall be unable to obtain Vendor’s signature due to the 
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dissolution of Vendor or Vendor’s unreasonable failure to respond to Customer’s repeated 

requests for such signature on any document reasonably necessary for any purpose set forth 

in the foregoing sentence, Vendor hereby irrevocably designates and appoints Customer and 

its duly authorized officers and agents as Vendor’s agent and Vendor’s attorney-in-fact to 

act for and in Vendor’s behalf and stead to execute and file any such document and to do 

all other lawfully permitted acts to further any such purpose with the same force and effect 

as if executed and delivered by Vendor, provided however that no such grant of right to 

Customer is applicable if Vendor fails to execute any document due to a good faith dispute 

by Vendor with respect to such document. It is understood that such power is coupled with 

an interest and is therefore irrevocable.  Customer shall have the full and sole power to 

prosecute such applications and to take all other action concerning the Work Product, and 

Vendor shall cooperate, at Customer’s sole expense, in the preparation and prosecution of 

all such applications and in any legal actions and proceedings concerning the Work Product.   

D. Waiver of Moral Rights.   

Vendor hereby irrevocably and forever waives, and agrees never to assert, any Moral Rights 

in or to the Work Product which Vendor may now have or which may accrue to Vendor’s 

benefit under U.S. or foreign copyright or other laws and any and all other residual rights 

and benefits which arise under any other applicable law now in force or hereafter enacted.  

Vendor acknowledges the receipt of equitable compensation for its assignment and waiver 

of such Moral Rights.  The term “Moral Rights” shall mean any and all rights of paternity 

or integrity of the Work Product and the right to object to any modification, translation or 

use of the Work Product, and any similar rights existing under the judicial or statutory law 

of any country in the world or under any treaty, regardless of whether or not such right is 

denominated or referred to as a moral right.  

E. Confidentiality.   

All documents, information and materials forwarded to Vendor by Customer for use in and 

preparation of the Work Product shall be deemed the confidential information of Customer, 

and subject to the license granted by Customer to Vendor under sub-paragraph H.  

hereunder. Vendor shall not use, disclose, or permit any person to use or obtain the Work 

Product, or any portion thereof, in any manner without the prior written approval of 

Customer. 

F. Injunctive Relief.   

The Contract is intended to protect Customer’s proprietary rights pertaining to the Work 

Product, and the Intellectual Property Rights therein, and any misuse of such rights would 

cause substantial and irreparable harm to Customer’s business. Therefore, Vendor 

acknowledges and stipulates that a court of competent jurisdiction may immediately enjoin 

any material breach of the intellectual property, use, and confidentiality provisions of this 

Contract, upon a request by Customer, without requiring proof of irreparable injury as same 

should be presumed. 

G. Return of Materials Pertaining to Work Product.   

Upon the request of Customer, but in any event upon termination or expiration of this 

Contract or a Statement of Work, Vendor shall surrender to Customer all documents and 

things pertaining to the Work Product, including but not limited to drafts, memoranda, 
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notes, records, drawings, manuals, computer software, reports, data, and all other documents 

or materials (and copies of same) generated or developed by Vendor or furnished by 

Customer to Vendor, including all materials embodying the Work Product, any Customer 

confidential information, or Intellectual Property Rights in such Work Product, regardless 

of whether complete or incomplete.  This section is intended to apply to all Work Product 

as well as to all documents and things furnished to Vendor by Customer or by anyone else 

that pertain to the Work Product.   

 

H. Vendor License to Use.   

Customer hereby grants to Vendor a non-transferable, non-exclusive, royalty-free, fully 

paid-up license to use any Work Product solely as necessary to provide the Services to 

Customer.  Except as provided in this Section, neither Vendor nor any Subcontractor shall 

have the right to use the Work Product in connection with the provision of services to its 

other customers without the prior written consent of Customer, which consent may be 

withheld in Customer’s sole discretion.  

I. Third-Party Underlying and Derivative Works.   

To the extent that any Vendor IP or Third Party IP are embodied or reflected in the Work 

Product, or are necessary to provide the Services, Vendor hereby grants to the Customer, or 

shall obtain from the applicable third party for Customer’s benefit, the irrevocable, 

perpetual, non-exclusive, worldwide, royalty-free right and license, for Customer’s internal 

business purposes only, to (i) use, execute, reproduce, display, perform, distribute copies 

of, and prepare derivative works based upon such Vendor IP or Third Party IP and any 

derivative works thereof embodied in or delivered to Customer in conjunction with the 

Work Product, and (ii) authorize others to do any or all of the foregoing.  Vendor agrees to 

notify Customer on delivery of the Work Product or Services if such materials include any 

Third Party IP.  On request, Vendor shall provide Customer with documentation indicating 

a third party’s written approval for Vendor to use any Third Party IP that may be embodied 

or reflected in the Work Product.   

J. Agreement with Subcontracts. 

Vendor agrees that it shall have written agreement(s) that are consistent with the provisions 

hereof related to Work Product and Intellectual Property Rights with any employees, agents, 

consultants, contractors or subcontractors providing Services or Work Product pursuant to 

the Contract, prior to their providing such Services or Work Product, and that it shall 

maintain such written agreements at all times during performance of this Contract, which 

are sufficient to support all performance and grants of rights by Vendor.  Copies of such 

agreements shall be provided to the Customer promptly upon request.   

K. License to Customer. 

Vendor grants to Customer, a perpetual, irrevocable, royalty free license, solely for the 

Customer’s internal business purposes, to use, copy, modify, display, perform (by any 

means), transmit and prepare derivative works of any Vendor IP embodied in or delivered 

to Customer in conjunction with the Work Product.  The foregoing license includes the right 

to sublicense third parties, solely for the purpose of engaging such third parties to assist or 

carryout Customer’s internal business use of the Work Product. Except for the preceding 

license, all rights in Vendor IP remain in Vendor.  
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L. Vendor Development Rights. 

To the extent not inconsistent with Customer’s rights in the Work Product or as set forth 

herein, nothing in this Contract shall preclude Vendor from developing for itself, or for 

others, materials which are competitive with those produced as a result of the Services 

provided hereunder, provided that no Work Product is utilized, and no Intellectual Property 

Rights of Customer therein are infringed by such competitive materials.  To the extent that 

Vendor wishes to use the Work Product, or acquire licensed rights in certain Intellectual 

Property Rights of Customer therein in order to offer competitive goods or services to third 

parties, Vendor and Customer agree to negotiate in good faith regarding an appropriate 

license and royalty agreement to allow for such. 

6. Product Terms and Conditions 

A. Electronic and Information Resources Accessibility Standards, As Required by 1 

TAC Chapters 206 and 213 (Applicable to State Agency and Institution of Higher 

Education Purchases Only) 

1) Effective September 1, 2006 state agencies and institutions of higher education shall 

procure products which comply with the State Accessibility requirements for Electronic 

and Information Resources specified in 1 TAC Chapters 206 and 213 when such 

products are available in the commercial marketplace or when such products are 

developed in response to a procurement solicitation. 

2) Upon request, but not later than thirty (30) calendar days after request, Vendor shall 

provide DIR with a completed Voluntary Product Accessibility Template (VPAT) of 

the specified product or a URL to the VPAT for reviewing compliance with the State 

Accessibility requirements (based on the federal standards established under Section 

508 of the Rehabilitation Act). 

B. Purchase of Commodity Items (Applicable to State Agency Purchases Only) 

1) Texas Government Code, §2157.068 requires State agencies to buy commodity items, 

as defined in 6.B.2, below, in accordance with contracts developed by DIR, unless the 

agency obtains an exemption from DIR or a written certification that a commodity is 

not on DIR contract (for the limited purpose of purchasing from a local government 

purchasing cooperative).  

2) Commodity items are commercially available software, hardware and technology 

services that are generally available to businesses or the public and for which DIR 

determines that a reasonable demand exists in two or more state agencies. Hardware is 

the physical technology used to process, manage, store, transmit, receive or deliver 

information. Software is the commercially available programs that operate hardware and 

includes all supporting documentation, media on which the software may be contained 

or stored, related materials, modifications, versions, upgrades, enhancements, updates 

or replacements. Technology services are the services, functions and activities that 

facilitate the design, implementation, creation, or use of software or hardware. 

Technology services include seat management, staffing augmentation, training, 

maintenance and subscription services.  Technology services do not include 
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telecommunications services. Seat management is services through which a state agency 

transfers its responsibilities to a vendor to manage its personal computing needs, 

including all necessary hardware, software and technology services. 

3) Vendor agrees to coordinate all State agency commodity item sales through existing 

DIR contracts. Institutions of higher education are exempt from this Subsection 6.B. 

7. Contract Fulfillment and Promotion 

A. Service, Sales and Support of the Contract 

Vendor shall provide service, sales and support resources to serve all Customers throughout 

the State. It is the responsibility of the Vendor to sell, market, and promote products and 

services available under the Contract. Vendor shall use its best efforts to ensure that 

potential Customers are made aware of the existence of the Contract. All sales to Customers 

for products and services available under the Contract shall be processed through the 

Contract. 

B. Use of Order Fulfillers 

DIR agrees to permit Vendor to utilize designated Order Fulfillers to provide service, sales 

and support resources to Customers. Such participation is subject to the following 

conditions: 

1) Designation of Order Fulfillers 

a) Vendor may designate Order Fulfillers to act as the distributors for products 

and services available under the Contract. In designating Order Fulfillers, Vendor 

must be in compliance with the State’s Policy on Utilization of Historically 

Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor 

shall provide DIR with the following Order Fulfiller information: Order Fulfiller 

name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, 

Order Fulfiller contact person email address and phone number. 

b) DIR reserves the right to require the Vendor to rescind any such Order Fulfiller 

participation or request that Vendor name additional Order Fulfillers should DIR 

determine it is in the best interest of the State. 

c) Vendor shall be fully liable for its Order Fulfillers’ performance under and 

compliance with the terms and conditions of the Contract. Vendor shall enter into 

contracts with Order Fulfillers and use terms and conditions that are consistent with 

the terms and conditions of the Contract. 

d) Vendor shall have the right to qualify Order Fulfillers and their participation 

under the Contract provided that: i) any criteria is uniformly applied to all potential 

Order Fulfillers based upon Vendor’s established, neutrally applied criteria, ii) the 

criteria is not based on a particular procurement, and iii) all Customers are 

supported under the different criteria. 

e) Vendor shall not prohibit Order Fulfiller from participating in other 

procurement opportunities offered through DIR. 

2) Changes in Order Fulfiller List  

Vendor may add or delete Order Fulfillers throughout the term of the Contract upon 
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written authorization by DIR.  Prior to adding or deleting Order Fulfillers, Vendor must 

make a good faith effort in the revision of its Subcontracting Plan in accordance with 

the State’s Policy on Utilization of Historically Underutilized Businesses.  Vendor shall 

provide DIR with its updated Subcontracting Plan and the Order Fulfiller information 

listed in Section 7.B.1.a above.  

3) Order Fulfiller Pricing to Customer 

Order Fulfiller pricing to the Customer shall comply with the Customer price as stated 

within Appendix A,  Section 8, Pricing, Purchase Orders, Invoices and Payment, and 

as set forth in Appendix C, Pricing Index, and shall include the DIR Administrative 

Fee. This pricing shall only be offered by Order Fulfillers to Customers for sales that 

pass through the Contract.  

C. Product Warranty and Return Policies 

Order Fulfiller will adhere to the Vendor’s then-currently published policies concerning 

product warranties and returns.  Product warranty and return policies for Customers will 

not be more restrictive or more costly than warranty and return policies for other similarly 

situated Customers for like products. 

D. Customer Site Preparation 

Customers shall prepare and maintain its site in accordance with written instructions 

furnished by Order Fulfiller prior to the scheduled delivery date of any product or service 

and shall bear the costs associated with the site preparation. 

E. Internet Access to Contract and Pricing Information 

1) Vendor Website 

Within thirty (30) calendar days of the effective date of the Contract, Vendor will 

establish and maintain a website specific to the product and service offerings under the 

Contract which is clearly distinguishable from other, non-DIR Contract offerings at 

Vendor’s website. The website must include the product and services offered, product 

and service specifications, specific contract pricing expressed in dollars as well as 

discount off MSRP or List Price, designated Order Fulfillers, contact information for 

Vendor and designated Order Fulfillers, instructions for obtaining quotes and placing 

Purchase Orders, and warranty and return policies. The Vendor’s website shall list the 

DIR Contract number, reference the DIR Information and Communications 

Technology Cooperative Contracts program, display the DIR logo in accordance with 

the requirements in paragraph F of this Section, and contain a link to the DIR website 

for the Contract.  

2) Accurate and Timely Contract Information 

Vendor warrants and represents that the website information specified in the above 

paragraph will be accurately and completely posted, maintained and displayed in an 

objective and timely manner. Vendor, at its own expense, shall correct any non-

conforming or inaccurate information posted at Vendor’s website within ten (10) 

business days after written notification by DIR. 

3) Website Compliance Checks   

Periodic compliance checks of the information posted for the Contract on Vendor’s 
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website will be conducted by DIR.  Upon request by DIR, Vendor shall provide 

verifiable documentation that pricing listed upon this website is compliant with the 

pricing as stated in the Contract. 

4) Website Changes 

Vendor hereby consents to a link from the DIR website to Vendor’s website in order to 

facilitate access to Contract information. The establishment of the link is provided 

solely for convenience in carrying out the business operations of the State. DIR reserves 

the right to suspend, terminate or remove a link at any time, in its sole discretion, 

without advance notice, or to deny a future request for a link.  DIR will provide Vendor 

with subsequent notice of link suspension, termination or removal. Vendor shall 

provide DIR with timely written notice of any change in URL or other information 

needed to access the site and/or maintain the link.     

5) Use of Access Data Prohibited 

If Vendor stores, collects or maintains data electronically as a condition of accessing 

Contract information, such data shall only be used internally by Vendor for the purpose 

of implementing or marketing the Contract and shall not be disseminated to third parties 

or used for other marketing purposes. The Contract constitutes a public document under 

the laws of the State and Vendor shall not restrict access to Contract terms and 

conditions including pricing, i.e., through use of restrictive technology or passwords.  

6) Responsibility for Content 

Vendor is solely responsible for administration, content, intellectual property rights, 

and all materials at Vendor’s website. DIR reserves the right to require a change of 

listed content if, in the opinion of DIR, it does not adequately represent the Contract.  

F. DIR Logo 

Order Fulfiller may use the DIR logo in the promotion of the Contract to Customers with 

the following stipulations:  (i) the logo may not be modified in any way, (ii) when displayed, 

the size of the DIR logo must be equal to or smaller than the Order Fulfiller logo, (iii) the 

DIR logo is only used to communicate the availability of products and services under the 

Contract to Customers, and (iv) any other use of the DIR logo requires prior written 

permission from DIR. 

G. Vendor and Order Fulfiller Logo 

DIR may use the Vendor’s and Order Fulfiller’s name and logo in the promotion of the 

Contract to communicate the availability of products and services under the Contract to 

Customers.  Use of the logos may be on the DIR website or on printed materials.  Any use 

of Vendor’s and Order Fulfiller’s logo by DIR must comply with and be solely related to 

the purposes of the Contract and any usage guidelines communicated to DIR from time to 

time.  Nothing contained in the Contract will give DIR any right, title, or interest in or to 

Vendor’s or Order Fulfiller’ trademarks or the goodwill associated therewith, except for the 

limited usage rights expressly provided by Vendor and Order Fulfiller. 

H. Trade Show Participation 

At DIR’s discretion, Vendor and Order Fulfillers may be required to participate in one or 

more DIR sponsored trade shows each calendar year. Vendor understands and agrees that 
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participation, at the Vendor’s and Order Fulfiller’s expense, includes providing a manned 

booth display or similar presence. DIR will provide four months advance notice of any 

required participation. Vendor and Order Fulfillers must display the DIR logo at all trade 

shows that potential Customers will attend.  DIR reserves the right to approve or disapprove 

of the location or the use of the DIR logo in or on the Vendor’s or Order Fulfiller’s booth. 

I. Orientation Meeting 

Within thirty (30) calendar days from execution of the Contract, Vendor and Order Fulfillers 

will be required to attend an orientation meeting to discuss the content and procedures of 

the Contract.  DIR, at its discretion,  may waive the orientation requirement for Vendors 

who have previously held DIR contracts.  The meeting will be held in the Austin, Texas 

area at a date and time mutually acceptable to DIR and the Vendor or by teleconference, at 

DIR’s discretion.  DIR shall bear no cost for the time and travel of the Vendor or Order 

Fulfillers for attendance at the meeting.  

J. Performance Review Meetings 

DIR will require the Vendor to attend periodic meetings to review the Vendor’s performance 

under the Contract.  The meetings will be held within the Austin, Texas area at a date and 

time mutually acceptable to DIR and the Vendor or by teleconference, at DIR’s discretion.  

DIR shall bear no cost for the time and travel of the Vendor for attendance at the meeting. 

K. DIR Cost Avoidance 

As part of the performance measures reported to state leadership, DIR must provide the cost 

avoidance the State has achieved through the Contract.  Upon request by DIR, Vendor shall 

provide DIR with a detailed report of a representative sample of products sold under the 

Contract. The report shall contain: product part number, product description, list price, price 

to Customer under the Contract, and pricing from three (3) alternative sources under which 

DIR customers can procure the products. 

8. Pricing, Purchase Orders, Invoices, and Payments 

A. Manufacturer’s Suggested Retail Price (MSRP) or List Price 

MSRP is defined as the product sales price list published in some form by the 

manufacturer or publisher of a product and available to and recognized by the trade.  A 

price list especially prepared for a given solicitation is not acceptable. 

B. Customer Discount  

The minimum Customer discount for all products and services will be the percentage 

off MSRP as specified in Appendix C, Pricing Index.  

C. Customer Price 

 

1) The price to the Customer shall be calculated as follows: 

 

Customer Price = (MSRP or List Price – Customer Discount as set forth in 

Appendix C, Pricing Index) x (1 + DIR Administrative Fee, as set forth in the 

Contract). 
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2) Customers purchasing products and services under this Contract may negotiate more 

advantageous pricing or participate in special promotional offers. In such event, a copy 

of such better offerings shall be furnished to DIR upon request. 

 

3) If pricing for products or services available under this Contract is provided by the 

Vendor at a lower price to: (i) an eligible Customer who is not purchasing those 

products or services under this Contract or (ii) to any other customer under the same 

terms and conditions provided for the State for the same commodities and services 

under this contract, then the available Customer Price in this Contract shall be adjusted 

to that lower price. This requirement applies to products or services quoted by Vendor 

or its resellers for a quantity of one (1) under like terms and conditions, and does not 

apply to volume or special pricing purchases. Vendor shall notify DIR within ten (10) 

days and this Contract shall be amended to reflect the lower price. 

D. Shipping and Handling Fees 

The price to the Customer under this Contract shall include all shipping and handling 

fees. Shipments will be Free On Board Customer’s Destination. No additional fees shall 

be charged to the Customer for standard shipping and handling. If the Customer 

requests expedited or special delivery, Customer will be responsible for any charges 

for expedited or special delivery. 

E. Tax-Exempt 

As per Section 151.309, Texas Tax Code, Customers under this Contract are exempt 

from the assessment of State sales, use and excise taxes.  Further, Customers under this 

Contract are exempt from Federal Excise Taxes, 26 United States Code Sections 

4253(i) and (j). 

F. Travel Expense Reimbursement 

Pricing for services provided under this Contract are exclusive of any travel expenses 

that may be incurred in the performance of those services.  Travel expense 

reimbursement may include personal vehicle mileage or commercial coach 

transportation, hotel accommodations, parking and meals; provided, however, the 

amount of reimbursement by Customers shall not exceed the amounts authorized for 

state employees as adopted by each Customer; and provided, further, that all 

reimbursement rates shall not exceed the maximum rates established for state 

employees under the current State Travel Management Program 

(http://www.window.state.tx.us/procurement/prog/stmp/). Travel time may not be 

included as part of the amounts payable by Customer for any services rendered under 

this Contract. The DIR administrative fee specified in the Contract is not applicable to 

travel expense reimbursement.  Anticipated travel expenses must be pre-approved in 

writing by Customer. 

G. Changes to Prices 

Subject to the requirements of this section, Vendor may change the price of any product 

or service at any time, based upon changes to the MSRP, but discount levels shall 

remain consistent with the discount levels specified in this Contract.  

http://www.window.state.tx.us/procurement/prog/stmp/
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1) Price increase or decrease change requests must be requested with a signed cover 

letter indicating the change in price.  Price increase requests must be accompanied by 

a copy of the manufacturer or publisher’s price list.    

2) Price decreases shall take effect automatically during the term of this Contract 

and shall be passed onto the Customer immediately. 

3) Requests for price increases will be accepted or rejected by DIR within thirty (30) 

calendar days after receipt of a properly submitted request.  Increases that are not 

accepted within thirty (30) calendar days will be deemed rejected.  If a properly 

submitted increase is rejected, Vendor may request that the product or service rejected 

be removed from the Contract.  The product or service will be removed from the 

Contract upon execution of a written Contract amendment, which shall be transmitted 

to Vendor by DIR within thirty (30) calendar days after receipt of the written request 

to remove the product or service and executed by both parties without undue delay.  

Existing pricing must be honored up to the date of execution of the Contract 

amendment. Prices may not be increased for at least ninety (90) calendar days after the 

contract start date.  Price reductions will be accepted at any time.  

H. Purchase Orders  

All Customer Purchase Orders will be placed directly with the Order Fulfiller. Accurate 

Purchase Orders shall be effective and binding upon Order Fulfiller when accepted by 

Order Fulfiller.   

I. Invoices  

1) Invoices shall be submitted by the Order Fulfiller directly to the Customer and shall 

be issued in compliance with Chapter 2251, Texas Government Code. All payments 

for products and/or services purchased under the Contract and any provision of 

acceptance of such products and/or services shall be made by the Customer to the Order 

Fulfiller. 

2) Invoices must be timely and accurate. Each invoice must match Customer’s Purchase 

Order and include any written changes that may apply, as it relates to products, prices 

and quantities. Invoices must include the Customer’s Purchase Order number or other 

pertinent information for verification of receipt of the product or services by the 

Customer. 

 

3) The administrative fee as set forth in the Contract shall not be broken out as a 

separate line item when pricing or invoice is provided to Customer. 

J. Payments 

Customers shall comply with Chapter 2251, Texas Government Code, in making 

payments to Order Fulfiller. The statute states that payments for goods and services are 

due thirty (30) calendar days after the goods are provided, the services completed, or a 

correct invoice is received, whichever is later. Payment under the Contract shall not 

foreclose the right to recover wrongful payments. 
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9. Contract Administration 

A. Contract Managers 

DIR and the Vendor will each provide a Contract Manager to support the Contract. 

Information regarding the Contract Manager will be posted on the Internet website 

designated for the Contract. 

1) State Contract Manager 

DIR shall provide a Contract Manager whose duties shall include but not be limited to: 

i) advising DIR and Vendor of Vendor’s compliance with the terms and conditions of 

the Contract, ii) periodic verification of product pricing, and iii) verification of monthly 

reports submitted by Vendor. 

2) Vendor Contract Manager 

Vendor shall provide a dedicated Contract Manager whose duties shall include but not 

be limited to: i) supporting the marketing and management of the Contract, ii) 

facilitating dispute resolution between a Order Fulfiller and a Customer, and iii) 

advising DIR of Order Fulfillers performance under the terms and conditions of the 

Contract. DIR reserves the right to require a change in Vendor’s then-current Contract 

Manager if the assigned Contract Manager is not, in the reasonable opinion of DIR, 

adequately serving the needs of the State. 

B. Reporting and Administrative Fees 

1) Reporting Responsibility 

a) Vendor shall be responsible for reporting all products and services purchased 

through Order Fulfillers under the Contract. Vendor shall file the monthly reports, 

subcontract reports, and pay the administrative fees in accordance with the due 

dates specified in this section.   

b) DIR shall have the right to verify required reports and to take any actions 

necessary to enforce its rights under this section, including but not limited to 

compliance checks of Vendor’s applicable Contract books at DIR’s expense.  

2) Detailed Monthly Report 

Vendor shall electronically provide DIR with a detailed monthly report in the format 

required by DIR showing the dollar volume of any and all sales under the Contract for 

the previous calendar month period.  Reports shall be submitted to the DIR ICT 

Cooperative Contracts E-Mail Box at ict.sales@dir.texas.gov.  Reports are due on the 

fifteenth (15th) calendar day after the close of the previous month period. If the 15th 

calendar day falls on a weekend or state or federal holiday, the report shall be due on 

the next business day.  The monthly report shall include, per transaction: the detailed 

sales for the period, Customer name, invoice date, invoice number, description, 

quantity, MSRP or List Price, unit price, extended price, Customer Purchase Order 

number, contact name, Customer’s complete billing address, the administrative fee due 

for the reporting period, and other information as required by DIR.  Each report must 

contain all information listed above per transaction or the report will be rejected and 

returned to the Vendor for correction in accordance with this section. 

3) Historically Underutilized Businesses Subcontract Reports 

a) Vendor shall electronically provide each Customer with Vendor’s relevant 

mailto:ict.sales@dir.texas.gov
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Historically Underutilized Business Subcontracting Report, pursuant to the 

Contract, as required by Chapter 2161, Texas Government Code.  Reports shall also 

be submitted to DIR. 

b) Reports shall be due in accordance with the CPA rules. 

4) DIR Administrative Fee  

a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs 

of negotiating, executing, and administering the Contract. The maximum 

administrative fee is set by the Texas Legislature in the biennial General 

Appropriations Act.  Payment of the administrative fee shall be due on the fifteenth 

(15th) calendar day after the close of the previous month period.  DIR may change 

the amount of the administrative fee upon thirty (30) calendar days written notice 

to Vendor without the need for a formal contract amendment.   

b) Vendor shall reference the DIR Contract number, reporting period, and 

administrative fee amount on any remittance instruments. 

5) Accurate and Timely Submission of Reports 

a) The reports and administrative fees shall be accurate and timely and submitted 

in accordance with the due dates specified in this section.  Vendor shall correct any 

inaccurate reports or administrative fee payments within three (3) business days 

upon written notification by DIR.  Vendor shall deliver any late reports or late 

administrative fee payments within three (3) business days upon written 

notification by DIR.  If Vendor is unable to correct inaccurate reports or 

administrative fee payments or deliver late reports and fee payments within three 

(3) business days, Vendor must contact DIR and provide a corrective plan of action, 

including the timeline for completion of correction. The corrective plan of action 

shall be subject to DIR approval. 

b) Should Vendor fail to correct inaccurate reports or cure the delay in timely 

delivery of reports and payments within the corrective plan of action timeline, DIR 

reserves the right to require an independent third party audit of the Vendor’s records 

as specified in C.3 of this Section, at DIR’s expense.  

c) Failure to timely submit three (3) reports or administrative fee payments within 

any rolling twelve (12) month period may, at DIR’s discretion, result in the addition 

of late fees of $100/day for each day the report or payment is due (up to 

$1000/month) or suspension or termination of Vendor’s Contract. 

C. Records and Audit 

1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as 

acceptance of the authority of the State Auditor’s Office, or any successor agency or 

designee, to conduct an audit or investigation in connection with those funds. Vendor 

further agrees to cooperate fully with the State Auditor’s Office or its successor or 

designee in the conduct of the audit or investigation, including providing all records 

requested. Vendor will ensure that this clause concerning the authority to audit funds 

received indirectly by subcontractors through Vendor or directly by Order Fulfillers 

and the requirement to cooperate is included in any subcontract or Order Fulfiller 

contract it awards pertaining to the Contract. Under the direction of the Legislative 
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Audit Committee, a Vendor that is the subject of an audit or investigation by the State 

Auditor’s Office must provide the State Auditor’s Office with access to any 

information the State Auditor’s Office considers relevant to the investigation or audit. 

2) Vendor and Order Fulfillers shall maintain adequate records to establish 

compliance with the Contract until the later of a period of four (4) years after 

termination of the Contract or until full, final and unappealable resolution of all 

Compliance Check or litigation issues that arise under the Contract.  Such records shall 

include per transaction: the Order Fulfiller’s company name if applicable, Customer 

name, invoice date, invoice number, description, part number, manufacturer, quantity, 

MSRP or list price, unit price, extended price, Customer Purchase Order number, 

contact name, Customer’s complete billing address, the calculations supporting each 

administrative fee owed DIR under the Contract, Historically Underutilized 

Businesses Subcontracting reports, and such other documentation as DIR may request. 

3) Vendor and/or Order Fulfillers shall grant access to all paper and electronic records, 

books, documents, accounting procedures, practices and any other items relevant to the 

performance of the Contract to the DIR Internal Audit department or DIR Contract 

Management staff, including the compliance checks designated by the DIR Internal 

Audit department, DIR Contract Management staff, the State Auditor’s Office, and of 

the United States, and such other persons or entities designated by DIR for the purposes 

of inspecting, Compliance Checking and/or copying such books and records.  Vendor 

and/or Order Fulfillers shall provide copies and printouts requested by DIR without 

charge.  DIR shall provide Vendor and/or Order Fulfillers ten (10) business days’ notice 

prior to inspecting, Compliance Checking, and/or copying Vendor’s and/or Order 

Fulfiller’s records. Vendor’s and/or Order Fulfillers records, whether paper or 

electronic, shall be made available during regular office hours.  Vendor and/or Order 

Fulfiller personnel familiar with the Vendor’s and/or Order Fulfiller’s books and 

records shall be available to the DIR Internal Audit department, or DIR Contract 

Management staff and designees as needed.  Vendor and/or Order Fulfiller shall 

provide adequate office space to DIR staff during the performance of Compliance 

Check.  If Vendor is found to be responsible for inaccurate reports, DIR may invoice 

for the reasonable costs of the audit, which Vendor must pay within thirty (30) calendar 

days of receipt. 

4) For procuring State Agencies whose payments are processed by the Texas 

Comptroller of Public Accounts, the volume of payments made to Order Fulfillers 

through the Texas Comptroller of Public Accounts and the administrative fee based 

thereon shall be presumed correct unless Vendor can demonstrate to DIR’s satisfaction 

that Vendor’s calculation of DIR’s administrative fee is correct. 

D. Contract Administration Notification 

1) Upon execution of the Contract, Vendor shall provide DIR with written notification 

of the following:  i) Vendor Contract Administrator name and contact information, ii) 

Vendor sales representative name and contact information, and iii) name and contact 

information of Vendor personnel responsible for submitting reports and payment of 

administrative fees specified herein. 

2) Upon execution of the Contract, DIR shall provide Vendor with written notification 
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of the following:  i) DIR Contract Administrator name and contact information, and ii) 

DIR Cooperative Contracts E-Mail Box information. 

10. Vendor Responsibilities 

A. Indemnification    

1) INDEPENDENT CONTRACTOR 

VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE 

OF THIS CONTRACT, IT IS FURNISHING  PRODUCTS AND SERVICES IN THE 

CAPACITY OF AN INDEPENDENT CONTRACTOR AND THAT VENDOR IS 

NOT AN EMPLOYEE OF THE CUSTOMER OR THE STATE OF TEXAS.  

 

2) Acts or Omissions 

Vendor shall indemnify and hold harmless the State of Texas and Customers, AND/OR 

THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, 

CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL 

LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED 

COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any 

acts or omissions of the Vendor or its agents, employees, subcontractors, Order 

Fulfillers, or suppliers of subcontractors in the execution or performance of the Contract 

and any Purchase Orders issued under the Contract.  THE DEFENSE SHALL BE 

COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY 

GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN 

ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY SETTLEMENT 

WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF 

THE ATTORNEY GENERAL.  VENDOR AND THE CUSTOMER AGREE TO 

FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH 

CLAIM. 

 

3) Infringements 

a) Vendor shall indemnify and hold harmless the State of Texas and Customers, 

AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 

CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third 

party claims involving infringement of United States patents, copyrights, trade and 

service marks, and any other intellectual or intangible property rights in connection 

with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS 

CONTRACT.  VENDOR AND THE CUSTOMER AGREE TO FURNISH 

TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE 

INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE 

COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY 

GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS 

IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY 

SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM 

THE OFFICE OF THE ATTORNEY GENERAL. 
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b) Vendor shall have no liability under this section if the alleged infringement is 

caused in whole or in part by: (i) use of the product or service for a purpose or in a 

manner for which the product or service was not designed, (ii) any modification 

made to the product without Vendor’s written approval, (iii) any modifications 

made to the product by the Vendor pursuant to Customer’s specific instructions, 

(iv) any intellectual property right owned by or licensed to Customer, or (v) any 

use of the product or service by Customer that is not in conformity with the terms 

of any applicable license agreement.  

 

c)  If Vendor becomes aware of an actual or potential claim, or Customer provides 

Vendor with notice of an actual or potential claim, Vendor may (or in the case of 

an injunction against Customer, shall), at Vendor’s sole option and expense: (i) 

procure for the Customer the right to continue to use the affected portion of the 

product or service, or (ii) modify or replace the affected portion of the product or 

service with functionally equivalent or superior product or service so that 

Customer’s use is non-infringing.  

B. Taxes/Worker’s Compensation/UNEMPLOYMENT INSURANCE 

1) VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE 

EXISTENCE OF THIS CONTRACT, VENDOR SHALL BE ENTIRELY 

RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF VENDOR’S AND 

VENDOR'S EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF 

THE PERFORMANCES IN THIS CONTRACT.  VENDOR AGREES TO COMPLY 

WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH 

PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, 

AND WORKERS' COMPENSATION.  THE CUSTOMER AND/OR THE STATE 

SHALL NOT BE LIABLE TO THE VENDOR, ITS EMPLOYEES, AGENTS, OR 

OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF 

UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION OR 

ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF 

ANOTHER GOVERNMENTAL ENTITY CUSTOMER.  

 

2) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMERS, 

THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS, 

REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY 

AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL 

RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX 

LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS’ 

COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT.  

VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING 

ATTORNEYS’ FEES.  THE DEFENSE SHALL BE COORDINATED BY VENDOR 

WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE 

AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND VENDOR 

MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE 

CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.  

VENDOR AND THE CUSTOMER AGREE TO FURNISH TIMELY WRITTEN 

NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 
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C. Vendor Certifications 

Vendor certifies on behalf of Vendor  and its designated Order Fulfillers that they:  

(i) have not given, offered to give, and do not intend to give at any time 

hereafter any economic opportunity, future employment, gift, loan, gratuity, 

special discount, trip, favor, or service to a public servant in connection with 

the Contract;   

(ii) are not currently delinquent in the payment of any franchise tax owed the 

State  and are not ineligible to receive payment under §231.006 of the Texas 

Family Code and acknowledge the Contract may be terminated and 

payment withheld if this certification is inaccurate;   

(iii) neither they, nor anyone acting for them, have violated the antitrust laws of 

the United States or the State, nor communicated directly or indirectly to 

any competitor or any other person engaged in such line of business for the 

purpose of obtaining an unfair price advantage;  

(iv) have not received payment from DIR or any of its employees for 

participating in the preparation of the Contract;  

(v) under Section 2155.004, Texas Government Code, the vendor certifies that 

the individual or business entity named in this bid or contract is not 

ineligible to receive the specified contract and acknowledges that this 

contract  may be terminated and payment withheld if this certification is 

inaccurate;  

(vi) to the best of their knowledge and belief, there are no suits or proceedings 

pending or threatened against or affecting them, which if determined 

adversely to them will have a material adverse effect on the ability to fulfill 

their obligations under the Contract;  

(vii) Vendor and its principals are not suspended or debarred from doing business 

with the federal government as listed in the System for Award Management 

(SAM) maintained by the General Services Administration; 

(viii) as of the effective date of the Contract, are not listed in the prohibited 

vendors list authorized by Executive Order #13224, "Blocking Property and 

Prohibiting Transactions with Persons Who Commit, Threaten to Commit, 

or Support Terrorism”, published by the United States Department of the 

Treasury, Office of Foreign Assets Control;  

(ix) to the extent applicable to this scope of this Contract, Vendor hereby 

certifies that it is in compliance with Subchapter Y, Chapter 361, Health 

and Safety Code related to the Computer Equipment Recycling Program 

and its rules, 30 TAC Chapter 328;  

(x) agree that any payments due under this contract will be applied towards any 

debt, including but not limited to delinquent taxes and child support that is 

owed to the State of Texas;  

(xi) are in compliance Section 669.003, Texas Government Code, relating to 

contracting with executive head of a state agency;  
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(xii) have identified all current or former, within the last five years, employees 

of the State assigned to work on the DIR Contract 20% or more of their time 

and have disclosed them to DIR  and have disclosed or do not employ any 

relative of a current or former state employee within two degrees of 

consanguinity, and, if these facts change during the course of the Contract, 

certify they shall disclose the name and other pertinent information about 

the employment of current and former employees and their relatives within 

two degrees of consanguinity;  

(xiii) represent and warrant that the provision of goods and services or other 

performance under the Contract will not constitute an actual or potential 

conflict of interest and certify that they will not reasonably create the 

appearance of impropriety, and, if these facts change during the course of 

the Contract, certify they shall disclose the actual or potential conflict of 

interest and any circumstances that create the appearance of impropriety;  

(xiv) under Section 2155.006, Government Code,   are not ineligible to receive 

the specified contract and acknowledge that this contract may be terminated 

and payment withheld if this certification is inaccurate;  

(xv) have complied with the Section 556.0055, Texas Government Code, 

restriction on lobbying expenditures. In addition, they  acknowledge the 

applicability of §2155.444 and §2155.4441, Texas Government Code, in 

fulfilling the terms of the Contract; and 

(xvi) represent and warrant that the Customer’s payment  and their receipt of 

appropriated or other funds under this Agreement are not prohibited by 

Sections 556.005 or Section 556.008, Texas Government Code. 

During the term of the Contract, Vendor shall, for itself and on behalf of its Order 

Fulfillers, promptly disclose to DIR all changes that occur to the foregoing 

certifications, representations and warranties. Vendor covenants to fully cooperate 

in the development and execution of resulting documentation necessary to maintain 

an accurate record of the certifications, representations and warranties. 

In addition, Vendor understands and agrees that Vendor may be required to comply 

with additional terms and conditions or certifications that an individual customer 

may require due to state and federal law (e.g., privacy and security requirements). 

D. Ability to Conduct Business in Texas 

Vendor and its Order Fulfiller shall be authorized and validly existing under the laws of its 

state of organization, and shall be authorized to do business in the State of Texas.    

E. Equal Opportunity Compliance  

Vendor agrees to abide by all applicable laws, regulations, and executive orders pertaining 

to equal employment opportunity, including federal laws and the laws of the State in which 

its primary place of business is located. In accordance with such laws, regulations, and 

executive orders, the Vendor agrees that no person in the United States shall, on the 

grounds of race, color, religion, national origin, sex, age, veteran status or handicap, be 

excluded from employment with or participation in, be denied the benefits of, or be 
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otherwise subjected to discrimination under any program or activity performed by Vendor 

under the Contract. If Vendor is found to be not in compliance with these requirements 

during the term of the Contract, Vendor agrees to take appropriate steps to correct these 

deficiencies. Upon request, Vendor will furnish information regarding its 

nondiscriminatory hiring and promotion policies, as well as specific information on the 

composition of its principals and staff, including the identification of minorities and women 

in management or other positions with discretionary or decision-making authority. 

F. Use of Subcontractors 

If Vendor uses any subcontractors in the performance of this Contract, Vendor must make 

a good faith effort in the submission of its Subcontracting Plan in accordance with the 

State’s Policy on Utilization of Historically Underutilized Businesses. A revised 

Subcontracting Plan shall be required before Vendor can engage additional subcontractors 

in the performance of this Contract. Vendor shall remain solely responsible for the 

performance of its obligations under the Contract.   

G. Responsibility for Actions 

1) Vendor is solely responsible for its actions and those of its agents, employees, or 

subcontractors, and agrees that neither Vendor nor any of the foregoing has any 

authority to act or speak on behalf of DIR or the State. 

2) Vendor, for itself and on behalf of its subcontractors, shall report to DIR promptly 

when the disclosures under Certification Statement of Appendix A to the RFO and/or 

Section 10.C. (xii) and (xiii), Vendor Certifications of this Appendix A to the Contract 

change.  Vendor covenants to fully cooperate with DIR to update and amend the 

Contract to accurately disclose employment of current or former State employees and 

their relatives and/or the status of conflicts of interest.   

H. Confidentiality 

1) Vendor acknowledges that DIR and Customers that are state agencies are 

government agencies subject to the Texas Public Information Act.  Vendor also 

acknowledges that DIR and Customers that are state agencies will comply with the 

Public Information Act, and with all opinions of the Texas Attorney General’s office 

concerning this Act. 

2)  Under the terms of the Contract, DIR may provide Vendor with information related 

to Customers. Vendor shall not re-sell or otherwise distribute or release Customer 

information to any party in any manner. 

I. Security of Premises, Equipment, Data and Personnel  

Vendor and/or Order Fulfiller may, from time to time during the performance of the 

Contract, have access to the personnel, premises, equipment, and other property, including 

data, files and /or materials (collectively referred to as “Data”) belonging to the Customer. 

Vendor and/or Order Fulfiller shall use their best efforts to preserve the safety, security, 

and the integrity of the personnel, premises, equipment, Data and other property of the 

Customer, in accordance with the instruction of the Customer. Vendor and/or Order 

Fulfiller shall be responsible for damage to Customer's equipment, workplace, and its 

contents when such damage is caused by its employees or subcontractors. If a Vendor 
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and/or Order Fulfiller fails to comply with Customer’s security requirements, then 

Customer may immediately terminate its Purchase Order and related Service Agreement. 

J. Background and/or Criminal History Investigation 

Prior to commencement of any services, background and/or criminal history investigation 

of the Vendor and/or Order Fulfiller’s employees and subcontractors who will be providing 

services to the Customer under the Contract may be performed by certain Customers 

having legislative authority to require such investigations. Should any employee or 

subcontractor of the Vendor and/or Order Fulfiller who will be providing services to the 

Customer under the Contract not be acceptable to the Customer as a result of the 

background and/or criminal history check, then Customer may immediately terminate its 

Purchase Order and related Service Agreement or request replacement of the employee or 

subcontractor in question. 

K. Limitation of Liability 

For any claim or cause of action arising under or related to the Contract: i) to the extent 

permitted by the Constitution and the laws of the State, none of the parties shall be liable 

to the other for punitive, special, or consequential damages, even if it is advised of the 

possibility of such damages; and ii) Vendor’s liability for damages of any kind to the 

Customer shall be limited to the total amount paid to Vendor under the Contract during the 

twelve months immediately preceding the accrual of the claim or cause of 

action.  However, this limitation of Vendor’s liability shall not apply to claims of bodily 

injury; violation of intellectual property rights including but not limited to patent, 

trademark, or copyright infringement; indemnification requirements under this Contract; 

and violation of State or Federal law including but not limited to disclosures of confidential 

information and any penalty of any kind lawfully assessed as a result of such violation.   

L. Overcharges 

Vendor hereby assigns to DIR any and all of its claims for overcharges associated with this 

contract which arise under the antitrust laws of the United States, 15 U.S.C.A. Section 1, 

et seq., and which arise under the antitrust laws of the State of Texas, Tex. Bus. and Comm. 

Code Section 15.01, et seq. 

M. Prohibited Conduct 

Vendor represents and warrants that, to the best of its knowledge as of the date of this 

certification, neither Vendor nor any Order Fulfiller, subcontractor, firm, corporation, 

partnership, or institution represented by Vendor, nor anyone acting for such Order 

Fulfiller, subcontractor, firm, corporation or institution has: (1) violated the antitrust laws 

of the State of Texas under Texas Business & Commerce Code, Chapter 15, or the federal 

antitrust laws; or (2) communicated its response to the Request for Offer directly or 

indirectly to any competitor or any other person engaged in such line of business during 

the procurement for the Contract. 

N. Required Insurance Coverage 

As a condition of this Contract with DIR, Vendor shall provide the listed insurance 

coverage within 5 business days of execution of the Contract if the Vendor is awarded 

services which require that Vendor’s employees perform work at any Customer premises 
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and/or use employer vehicles to conduct work on behalf of Customers. In addition, when 

engaged by a Customer to provide services on Customer premises, the Vendor shall, at its 

own expense, secure and maintain the insurance coverage specified herein, and shall 

provide proof of such insurance coverage to the related Customer within five (5) business 

days following the execution of the Purchase Order. Vendor may not begin performance 

under the Contract and/or a Purchase Order until such proof of insurance coverage is 

provided to, and approved by, DIR and the Customer. All required insurance must be issued 

by companies that are A rated by A.M. Best,  licensed in the State of Texas, and authorized 

to provide the corresponding coverage. The Customer and DIR will be named as Additional 

Insureds on all required coverage. Required coverage must remain in effect through the 

term of the Contract and each Purchase Order issued to Vendor there under. The minimum 

acceptable insurance provisions are as follows: 

 

1) Commercial General Liability 

Commercial General Liability must include a combined single limit of $1,000,000 per 

occurrence for coverage A, B, & C including products/completed operations, where 

appropriate, with a separate aggregate limit of $2,000,000. Agencies may require 

additional Umbrella/Excess Liability insurance.  The policy shall contain the following 

provisions: 
 

a) Blanket contractual liability coverage for liability assumed under the Contract; 

b) Independent Contractor coverage; 

c) State of Texas, DIR and Customer listed as an additional insured; 

d) 30-day Notice of Termination in favor of DIR and/or Customer; and 

e) Waiver of Transfer Right of Recovery Against Others in favor of DIR and/or 

Customer. 

 

2) Workers’ Compensation Insurance 

WORKERS’ COMPENSATION INSURANCE AND EMPLOYERS’ 

LIABILITY COVERAGE MUST INCLUDE LIMITS CONSISTENT WITH 

STATUTORY BENEFITS OUTLINED IN THE TEXAS WORKERS’ 

COMPENSATION ACT (ART. 8308-1.01 ET SEQ. TEX. REV. CIV. STAT) AND 

MINIMUM POLICY LIMITS FOR EMPLOYERS’ LIABILITY OF $1,000,000 

BODILY INJURY PER ACCIDENT, $1,000,000 BODILY INJURY DISEASE 

POLICY LIMIT AND $1,000,000 PER DISEASE PER EMPLOYEE.  

 

3) Business Automobile Liability Insurance 

Business Automobile Liability Insurance must cover all owned, non-owned and hired 

vehicles with a minimum combined single limit of $500,000 per occurrence for bodily 

injury and property damage. Alternative acceptable limits are $250,000 bodily injury 

per person, $500,000 bodily injury per occurrence and at least $100,000 property 

damage liability per accident. The policy shall contain the following endorsements in 

favor of DIR and/or Customer: 

a) Waiver of Subrogation; 

b) 30-day Notice of Termination; and  
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c) Additional Insured. 

O. Use of State Property 

Vendor is prohibited from using the Customer’s equipment, the customer’s location, or any 

other resources of the Customer or the State for any purpose other than performing services 

under this Agreement.  For this purpose, equipment includes, but is not limited to, copy 

machines, computers and telephones using State long distance services.  Any charges 

incurred by Vendor using the Customer’s equipment for any purpose other than performing 

services under this Agreement must be fully reimbursed by Vendor to the Customer 

immediately upon demand by the Customer.  Such use shall constitute breach of contract 

and may result in termination of the contract and other remedies available to DIR and 

Customer under the contract and applicable law. 

P. Immigration 

The Vendor shall comply with all requirements related to federal immigration laws and 

regulations, to include but not be limited to, the Immigration and Reform Act of 1986, the 

Illegal Immigration Reform and Immigrant Responsibility Act of 1996 ("IIRIRA") and the 

Immigration Act of 1990 (8 U.S.C.1101, et seq.) regarding employment verification and 

retention of verification forms for any individual(s) who will perform any labor or services 

under this Contract.  

  

The Vendor shall require its subcontractors to comply with the requirements of this Section 

and the Vendor is responsible for the compliance of its subcontractors. Nothing herein is 

intended to exclude compliance by Vendor and its subcontractors with all other relevant 

federal immigration statutes and regulations promulgated pursuant thereto.  

Q. Public Disclosure 

No public disclosures or news releases pertaining to this contract shall be made without    

prior written approval of DIR. 

R. Product and/or Services Substitutions 

Substitutions are not permitted without the written permission of DIR or Customer. 

S. Secure Erasure of Hard Disk Products and/or Services 

Vendor agrees that all products and/or services equipped with hard disk drives (i.e. 

computers, telephones, printers, fax machines, scanners, multifunction devices, etc.) shall 

have the capability to securely erase data written to the hard drive prior to final disposition 

of such products and/or services, either at the end of the Customer’s Managed Services 

product’s useful life or the end of the related Customer Managed Services Agreement for 

such products and/ services, in accordance with 1 TAC 202. 

T. Deceptive Trade Practices; Unfair Business Practices 

1) Vendor represents and warrants that neither Vendor nor any of its Subcontractors 

has been (i) found liable in any administrative hearing, litigation or other proceeding 

of Deceptive Trade Practices violations as defined under Chapter 17, Texas Business 

& Commerce Code, or (ii) has outstanding allegations of any Deceptive Trade Practice 

pending in any administrative hearing, litigation or other proceeding.  
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2) Vendor certifies that it has no officers who have served as officers of other entities 

who (i) have been found liable in any administrative hearing, litigation or other 

proceeding of Deceptive Trade Practices violations or (ii) have outstanding allegations 

of any Deceptive Trade Practice pending in any administrative hearing, litigation or 

other proceeding. 

U. Drug Free Workplace Policy 

Vendor shall comply with the applicable provisions of the Drug-Free Work Place Act of 

1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.) and maintain a drug-

free work environment; and the final rule, government-wide requirements for drug-free 

work place (grants), issued by the Office of Management and Budget and the Department 

of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the Drug-Free 

Work Place Act of 1988 is incorporated by reference and Vendor shall comply with the 

relevant provisions thereof, including any amendments to the final rule that may hereafter 

be issued. 

V. Accessiblity of Public Information 

1)  Pursuant to S.B. 1368 of the 83rd Texas Legislature, Regular Session, Vendor is 

required to make any information created or exchanged with the State pursuant to this 

Contract, and not otherwise excepted from disclosure under the Texas Public 

Information Act, available in a format that is accessible by the public at no additional 

charge to the State.  

2)  Each State government entity should supplement the provision set forth in Subsection 

1, above, with the additional terms agreed upon by the parties regarding the specific 

format by which the Vendor is required to make the information accessible by the public. 

W. Vendor Reporting Requirements 

Vendor shall comply with Subtitle C, Title 5, Business & Commerce Code, Chapter 109 as 

added by HB 2539 of the 83rd Texas Legislature, Regular Session, requiring computer 

technicians to report images of child pornography. 

11. Contract Enforcement  

A. Enforcement of Contract and Dispute Resolution 

1) Vendor and DIR agree to the following: (i) a party’s failure to require strict 

performance of any provision of the Contract shall not waive or diminish that party’s 

right thereafter to demand strict compliance with that or any other provision,  (ii) for 

disputes not resolved in the normal course of business, the dispute resolution process 

provided for in Chapter 2260, Texas Government Code, shall be used, and (iii) actions 

or proceedings arising from the Contract shall be heard in a state court of competent 

jurisdiction in Travis County, Texas. 

2) Disputes arising between a Customer and the Vendor shall be resolved in 

accordance with the dispute resolution process of the Customer that is not inconsistent 

with subparagraph A.1 above. DIR shall not be a party to any such dispute unless DIR, 

Customer, and Vendor agree in writing. 
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3) State agencies are required by rule (34 TAC §20.108(b)) to report vendor 

performance through the Vendor Performance Tracking System (VPTS) on every 

purchase over $25,000.   

B. Termination 

1) Termination for Non-Appropriation  

a) Termination for Non-Appropriation by Customer 

Customer may terminate Purchase Orders if funds sufficient to pay its obligations 

under the Contract are not appropriated: i) by the governing body on behalf of local 

governments; ii) by the Texas legislature on behalf of state agencies; or iii) by 

budget execution authority provisioned to the Governor or the Legislative Budget 

Board as provided in Chapter 317, Texas Government Code.  In the event of non-

appropriation, Vendor and/or Order Fulfiller will be provided ten (10) calendar 

days written notice of intent to terminate. Notwithstanding the foregoing, if a 

Customer issues a Purchase Order and has accepted delivery of the product or 

services, they are obligated to pay for the product or services or they may return the 

product and discontinue using services under any return provisions that Vendor 

offers. In the event of such termination, the Customer will not be considered to be 

in default or breach under this Contract, nor shall it be liable for any further 

payments ordinarily due under this Contract, nor shall it be liable for any damages 

or any other amounts which are caused by or associated with such termination. 

 

b) Termination for Non-Appropriation by DIR 

DIR may terminate Contract if funds sufficient to pay its obligations under the 

Contract are not appropriated: by the i) Texas legislature or ii) by budget execution 

authority provisioned to the Governor or the Legislative Budget Board as provided 

in Chapter 317, Texas Government Code.  In the event of non-appropriation, 

Vendor and/or Order Fulfiller will be provided thirty (30) calendar days written 

notice of intent to terminate. In the event of such termination, DIR will not be 

considered to be in default or breach under this Contract, nor shall it be liable for 

any further payments ordinarily due under this Contract, nor shall it be liable for 

any damages or any other amounts which are caused by or associated with such 

termination. 

 

2) Absolute Right  

DIR shall have the absolute right to terminate the Contract without recourse in the event 

that: i) Vendor becomes listed on the prohibited vendors list authorized by Executive 

Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who 

Commit, Threaten to Commit, or Support Terrorism”, published by the United States 

Department of the Treasury, Office of Foreign Assets Control; ii) Vendor becomes 

suspended or debarred from doing business with the federal government as listed in the 

System for Award Management (SAM) maintained by the General Services 

Administration; or (iii) Vendor is found by DIR to be ineligible to hold this Contract 

under Subsection (b) of Section 2155.006, Texas Government Code. Vendor shall be 
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provided written notice in accordance with Section 12.A, Notices, of intent to 

terminate. 

 

3) Termination for Convenience 

DIR may terminate the Contract, in whole or in part, by giving the other party thirty 

(30) calendar days written notice.  A Customer may terminate a Purchase Order by 

giving the other party thirty (30) calendar days written notice.   

 

4) Termination for Cause 

a) Contract  

Either DIR or Vendor may issue a written notice of default to the other upon the 

occurrence of a material breach of any covenant, warranty or provision of the 

Contract, upon the following preconditions: first, the parties must comply with the 

requirements of Chapter 2260, Texas Government Code in an attempt to resolve a 

dispute; second, after complying with Chapter 2260, Texas Government Code, and 

the dispute remains unresolved, then the non-defaulting party shall give the 

defaulting party thirty (30) calendar days from receipt of notice to cure said default. 

If the defaulting party fails to cure said default within the timeframe allowed, the 

non-defaulting party may, at its option and in addition to any other remedies it may 

have available, cancel and terminate the Contract. Customers purchasing products 

or services under the Contract have no power to terminate the Contract for default.   

b) Purchase Order 

Customer or Order Fulfiller may terminate a Purchase Order upon the occurrence 

of a material breach of any term or condition: (i) of the Contract, or (ii) included in 

the Purchase Order in accordance with Section 4.B.2 above, upon the following 

preconditions: first, the parties must comply with the requirements of Chapter 2260, 

Texas Government Code, in an attempt to resolve a dispute; second, after 

complying with Chapter 2260, Texas Government Code, and the dispute remains 

unresolved, then the non-defaulting party shall give the defaulting party thirty (30) 

calendar days from receipt of notice to cure said default. If the defaulting party fails 

to cure said default within the timeframe allowed, the non-defaulting party may, at 

its option and in addition to any other remedies it may have available, cancel and 

terminate the Purchase Order. 

5) Customer Rights Under Termination 

In the event the Contract expires or is terminated for any reason, a Customer shall retain 

its rights under the Contract and the Purchase Order issued prior to the termination or 

expiration of the Contract. The Purchase Order survives the expiration or termination 

of the Contract for its then effective term. 

6) Vendor or Order Fulfiller Rights Under Termination 

In the event a Purchase Order expires or is terminated, a Customer shall pay: 1) all 

amounts due for products or services ordered prior to the effective termination date and 

ultimately accepted, and 2) any applicable early termination fees agreed to in such 

Purchase Order. 
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C. Force Majeure 

DIR, Customer, or Order Fulfiller may be excused from performance under the Contract 

for any period when performance is prevented as the result of an act of God, strike, war, 

civil disturbance, epidemic, or court order, provided that the party experiencing the event 

of Force Majeure has prudently and promptly acted to take any and all steps that are within 

the party’s control to ensure performance and to shorten the duration of the event of Force 

Majeure.  The party suffering an event of Force Majeure shall provide notice of the event 

to the other parties when commercially reasonable.  Subject to this provision, such non-

performance shall not be deemed a default or a ground for termination. However, a 

Customer may terminate a Purchase Order if it is determined by the Customer that Order 

Fulfiller will not be able to deliver product or services in a timely manner to meet the 

business needs of the Customer. 

12. Notification  

A. Notices  

All notices, demands, designations, certificates, requests, offers, consents, approvals and 

other instruments given pursuant to the Contract shall be in writing and shall be validly 

given on: (i) the date of delivery if delivered by email, facsimile transmission, mailed by 

registered or certified mail, or hand delivered, or (ii) three business days after being mailed 

via United States Postal Service. All notices under the Contract shall be sent to a party at 

the respective address indicated in Section 6 of the Contract or to such other address as 

such party shall have notified the other party in writing. 

B. Handling of Written Complaints 

In addition to other remedies contained in the Contract, a person contracting with DIR may 

direct their written complaints to the following office: 

Public Information Office 

Department of Information Resources 

Attn: Public Information Officer 

300 W. 15th Street, Suite 1300 

Austin, Texas 78701 

(512) 475-4759, facsimile 

13. Captions 

The captions contained in the Contract, Appendices, and its Exhibits are intended for 

convenience and reference purposes only and shall in no way be deemed to define or limit 

any provision thereof. 



 

APPENDIX C                                                                           

DIR-TSO-2520                                                                   

        PANASONIC SYSTEM COMMUNICATIONS 

COMPANY OF NORTH AMERICA                                              

AMENDMENT #4 Customer Discount % off MSRP

TOUGHBOOK

Fully Rugged:

1 unit - 49 units 16.00%

50 units - 99 units 18.00%

100 units or more 20.00%

Semi Rugged: 15.00%

Business Rugged: 9.00%

Toughpad: 13.00%

Toughbook Accessories 2% - 45%*

    Mounting Equipment 5% - 36%*

    Installation 2% - 17%*

    Other Services 2% - 15%*

ARBITRATOR

    Accessories 11.00%

    Mounting Equipment 5.00% - 24.00%*

    External Antenna 7.00% - 24.00%*

    LPR 5.00%

SCANNERS

    Personal Scanners 20.00%

    Workgroup Scanners 30.00%

    Departmental 35.00%

Volume Discount Pricing - 50 or more units per transaction Add'l $50.00 off / unit

    Low - Medium Volume Production 35.00%

    High Volume Production 40.00%

    Consumables & Accessories 30.00%

    Services 20.00%

CLASSROOM TECHNOLOGY

    Electronic Whiteboard 35.00%

    Interactive Whiteboards 35.00%

Volume Discount Pricing - 50 or more units per transaction Add'l $50.00 off / unit

    Accessories 25.00%

    Services 20.00%

*DISCOUNTS ARE BASED ON SPECIFIC MODEL, ACCESSORY OR SERVICE SELECTED.
Page 1 of 2
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DIR-TSO-2520                                                                   

        PANASONIC SYSTEM COMMUNICATIONS 

COMPANY OF NORTH AMERICA                                              

AMENDMENT #4 Customer Discount % off MSRP

SECURITY

    Security Hardware 38.00%

    Accessories 35.00%

    Services 1.00%

PROFESSIONAL VIDEO

    Professional Video Hardware 12.00% - 14.00%*

    Accessories 5.00% - 48.00%*

    Services 9.00% - 13.00%*

UNIFIED COMMUNICATIONS

    Communication Products 5.00%

    Accessories 5.00%

PROJECTORS

    Large Venue / Installation – 49% 49.00%

    Portable / Short Throw -12% - 54% 12.00% - 54.00%*

    Accessories – 12% -54% 12.00% - 54.00%*

DISPLAYS

    LCD 5.00% - 31.00%*

    Accessories 5.00%

    Services 2.00% - 21.00%*

POINT OF SALE

    Point of Sale 35.00%

    Point of Sale Accessories 35.00%

*DISCOUNTS ARE BASED ON SPECIFIC MODEL, ACCESSORY OR SERVICE SELECTED.
Page 2 of 2
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HUB Subcontracting Plan (HSP)
QUICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to 
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency. 

If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:  

     
  

  
 

 

Section 1 - Respondent and Requisition Information
Section 2 a. - Yes, I will be subcontracting portions of the contract.
Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors. 
Section 2 c. - Yes
Section 4 - Affirmation
GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate 
percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you do not have a 
continuous contract* in place for more than five (5) years meets or exceeds the HUB Goal the contracting agency identified in the 
“Agency Special Instructions/Additional Requirements”, complete: 

Section 1 - Respondent and Requisition Information
Section 2 a. - Yes, I will be subcontracting portions of the contract.
Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors 
and Non-HUB vendors.
Section 2 c. - No
Section 2 d. - Yes
Section 4 - Affirmation
GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB 
vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which 
you do not have a continuous contract* in place for more than five (5) years does not meet or exceed the HUB Goal the contracting agency 
identified in the “Agency Special Instructions/Additional Requirements”, complete: 

   
 

           
   

 

  

Section 1 - Respondent and Requisition Information
Section 2 a. - Yes, I will be subcontracting portions of the contract.
Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors 
and Non-HUB vendors.
Section 2 c. - No
Section 2 d. - No
Section 4 - Affirmation
GFE Method B (Attachment B) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b.

If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources (i.e., employees, 
supplies, materials and/or equipment, including transportation and delivery), complete:   

   
 

Section 1 - Respondent and Requisition Information 
Section 2 a. - No, I will not be subcontracting any portion of the contract, and I will be fulfilling the entire contract with my own resources.
Section 3 - Self Performing Justification 
Section 4 - Affirmation

*Continuous Contract:  Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service, to include transportation and delivery under the same contract for a 
specified period of time. The frequency the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is 
considered continuous. Two or more contracts that run concurrently or overlap one another for different periods of time are considered by CPA to 
be individual contracts rather than renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are 
entering (have entered) into “new” contracts.
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HUB Subcontracting Plan (HSP) 
        

        
In accordance with Texas Gov’t Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract. Therefore, 
all respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB Subcontracting 
Plan (HSP) with their response to the bid requisition (solicitation). 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov’t Code §2161.252(b). 

               The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals 
specified in the 2009 State of Texas Disparity Study.  The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.13 are: 

• 11.2 percent for heavy construction other than building  contracts,

• 21.1 percent for all building construction, including general contractors and operative builders’ contracts,

• 32.9 percent for all special trade construction contracts,

• 23.7 percent for professional services contracts,

• 26.0 percent for all other services contracts,  and

• 21.1 percent for commodities contracts.

- - Agency Special Instructions/Additional Requirements - -

          
               

       
             

           

Respondent (Company) Name:

Point of Contact:
State of Texas VID #: 

Bid Open Date:

 SECTION-1: RESPONDENT AND REQUISITION INFORMATION

(mm/dd/yyyy) 

- Yes - No 

1 

a.

b.

c.

In accordance with 34 TAC §20.14(d)(1)(D)(iii), a respondent (prime contractor) may demonstrate good faith effort to utilize Texas certified  HUBs  for  its 
subcontracting opportunities if the total value of the respondent’s subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the agency 
specific HUB goal, whichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with which it 
will subcontract. If using existing contracts with Texas certified HUBs to satisfy this requirement, only the aggregate percentage of the contracts expected to be 
subcontracted to HUBs with which the respondent does not have a continuous contract* in place for more than five (5) years shall qualify for meeting the HUB 
goal. This limitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study.

E-mail Address:

Is your company a State of Texas certified HUB?

Requisition #:

Phone #:

Fax #: 

 

Dell Marketing, L.P. 1742616805400

Cynthia B. Radel 231-747-9294

cyndi_radel@dell.com 512-283-9092

✔

Cynthia B. Radel



 
 

 

  

 

            
       

-  

- Yes, I will be subcontracting portions of the contract. (If Yes, complete Item b of this SECTION and continue to Item c of this SECTION.)  

    
   
- Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.) 
- No (If No, continue to Item d, of this SECTION.) 

       
      

- Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.) 
- No (If No, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of the subcontracting opportunities you listed.) 

 

 
 

      

              
          

            
 

   
    

 

 
Non-HUBs 

 
HUBs 

 
 

  
  

 
 

  
 

 

        

 %

 %

 %

 %

 %
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%

%

%

%

%

%

%
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 % 

 

 

 % 

 

 

 

 

 

%

%

%

%    
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 %
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  %
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 %

 %

 %
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Enter your company’s name here: Requisition #: 

       SECTION-2: RESPONDENT's SUBCONTRACTING INTENTIONS

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of work 
to be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, including 
contracted staffing, goods, services, transportation and delivery will be subcontracted. Note: In accordance with 34 TAC §20.11, a “Subcontractor” means a 
person who contracts with a prime contractor to work, to supply commodities, or to contribute toward completing work for a governmental entity. 
a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:

b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).

Item # Subcontracting Opportunity Description Percentage of the contract 
expected to be subcontracted to 

HUBs with which you do not have 
a continuous contract* in place 

for more than five (5) years. 

Percentage of the contract 
expected to be subcontracted to 

HUBs with which you have a 
continuous contract* in place for 

more than five (5) years. 

Percentage of the contract 
expected to be subcontracted 

to non-HUBs. 

1 %

2

3

4

5

6  %

7

8

9

10

11  %

12

13

14

15

Aggregate percentages of the contract expected to be subcontracted: 

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at http://window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/). 

c. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs to perform all of the subcontracting opportunities
you listed in SECTION 2, Item b.

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified HUBs 
with which you do not have a continuous contract* in place with for more than five (5) years, meets or exceeds the HUB goal the contracting agency 
identified on page 1 in the “Agency Special Instructions/Additional Requirements.”

2

*Continuous Contract:  Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service, to include transportation and delivery under the same contract for a
specified period of time. The frequency the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is
considered continuous. Two or more contracts that run concurrently or overlap one another for different periods of time are considered by CPA to
be individual contracts rather than renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are
entering (have entered) into “new” contracts.

- No, I will not be subcontracting any portion of the contract, and I will be fulfilling the entire contract with my own resources, including employees, goods,
  services, transportation and delivery. (If No, continue to SECTION 3 and SECTION 4.) 

Dell Marketing, L.P.

Order Fulfiller/Resellers 28 5.5

CFI, CFS & Warranty 1.5

28 7.0

✔

✔
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Enter your company’s name here: Requisition #: 

   SECTION-2: RESPONDENT's SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)   

This page can be used as a continuation sheet to the HSP Form’s page 2, Section 2, Item b. Continue listing the portions of work (subcontracting 
opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract you expect to award to Texas certified HUBs, 
and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB). 

Item # Subcontracting Opportunity Description 

HUBs Non-HUBs 

16  %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

 %  %  %

% % % 

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

Aggregate percentages of the contract expected to be subcontracted: 

HSP – SECTION 2 
(Continuation Sheet) 

*Continuous Contract:  Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service, to include transportation and delivery under the same contract for a 
specified period of time. The frequency the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is 
considered continuous. Two or more contracts that run concurrently or overlap one another for different periods of time are considered by CPA to 
be individual contracts rather than renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are 
entering (have entered) into “new” contracts.

Percentage of the contract 
expected to be subcontracted to 

HUBs with which you do not have 
a continuous contract* in place 

for more than five (5) years. 

Percentage of the contract 
expected to be subcontracted to 

HUBs with which you have a 
continuous contract* in place for 

more than five (5) years. 

Percentage of the contract 
expected to be subcontracted 

to non-HUBs. 

Dell Marketing, L.P.
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Enter your company’s name here: Requisition #: 

 SECTION-3: SELF PERFORMING JUSTIFICATION (If you responded “No” to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4.)

If you responded “No” to SECTION 2, Item a, in the space provided below explain how your company will perform the entire contract with its own employees, 
supplies, materials and/or equipment, to include transportation and delivery.

SECTION-4:  AFFIRMATION 

As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and 
supporting documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition: 

• The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded
contract. The notice must specify at a minimum the contracting agency’s name and its point of contact for the contract, the contract award number, the
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of
the total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency’s
point of contact for the contract no later than ten (10) working days after the contract is awarded.

• The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report – PAR) to the contracting agency, verifying its
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at
http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls).

• The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency’s prior approval,
respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including debarment from all
state contracting.

• The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services
are being performed and must provide documentation regarding staffing and other resources.

Printed Name Title Date 
(mm/dd/yyyy) 

 

Signature							

Reminder: 
If you responded “Yes” to SECTION 2, Items c or d, you must complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of 
the subcontracting opportunities you listed in SECTION 2, Item b. 

If you responded “No” SECTION 2, Items c and d, you must complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of 
the subcontracting opportunities you listed in SECTION 2, Item b. 

3 

Signature On File 08/03/2016

Dell Marketing, L.P.

Cynthia B. Radel Contract Program Manager

http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls
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HSP Good Faith Effort - Method A (Attachment A) 

Enter your company’s name here: 
       

Requisition #: 
 

IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort - 
Method A (Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 
page or download the form at http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf

SECTION A-1:    SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 
Item Number: 

    
Description: 

   
SECTION A-2:   SUBCONTRACTOR SELECTION 

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified 
HUB and their Texas Vendor Identification (VID) Number or federal Employer Identification Number (EIN), the approximate dollar value of the work to be

use the State of Texas’ Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at 
http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.

Company Name Texas certified HUB 
Approximate

Dollar Amount
Expected 

Percentage of 
Contract 

- Yes - No $ 

$ 

$ 

$ 

$ 

$ 

$ 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

- Yes - No 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

          
           

              
     

           
  

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the 
contract is awarded.  

 Page 1 of 1  
(Attachment A) 

Texas VID or federal EIN 
Do not enter Social Security Numbers. 

If you do not know their VID / EIN, 
leave their VID / EIN  field blank.

subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that you 

Dell Marketing, L.P.

1 Order Fulfillers & Authorized Resellers

ARC Government Solutions, Inc. ✔ 1742339797900 36,250,000.00 7.25

CDW Logistics Inc. ✔ 1364230110800 2,500,000.00 0.50

Centre Technologies ✔ 1510609177800 5,000,000.00  1.00

Checkpoint Services, Inc. ✔ 1742775490200 5,000,000.00 1.00

Commonwealth Computer Company ✔ 1742748769300 8,750,000.00 1.75

Decision Tree, Inc. ✔ 1742538104700 2,500,000.00 0.50

EST Group, L.L.C. ✔ 1203330208900 5,000,000.00 1.00

GCS Technologies, Inc. ✔ 1043650288300 2,500,000.00 0.50

GovConnection, Inc. ✔ 1020497006400 2,500,000.00 0.50

HiEd Inc. ✔ 1760385002900 12,500,000.00 2.50

Insight Public Sector, Inc. ✔ 1363949000500 2,500,000.00 0.50

Logical Front, LLC ✔ 1651171025900 2,500,000.00 0.50

Prime Systems ✔ 1760320444100 2,500,000.00 0.50

SHI Government Solutions, Inc. ✔ 1223695478500 15,000,000.00 3.00

Sirius Computer Solutions, Inc. ✔ 1742836721700 1,250,000.00 0.25

Spectrum Technologies ✔ 1741357181500 2,500,000.00 0.50

Summus Imaging Industries, Inc ✔ 1760533392500 40,000,000.00 8.00

Technology Assets LLC dba Global Asset ✔ 1272802338800 2,500,000.00 0.50

Virtual Communications ✔ 1571164705500 2,500,000.00 0.50

Waypoint Business Solutions ✔ 1760550365900 1,250,000.00 0.25

Weaver Technologies, LLC ✔ 1273357268400 1,250,000.00 0.25

xNet Systems, Inc. 1760577006800 2,500,000.00 0.50

Premier Logitech 1260520860700 2,500,000.00 0.50
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					Enter your company’s name here: 

-

  
 

      
     

	   


	
	Requisition #: 
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HSP Good Faith Effort - Method B (Attachment B) 

IMPORTANT: If you responded “No” to SECTION 2, Items c and d of the completed HSP form, you must submit a completed “HSP Good Faith Effort - 
Method B (Attachment B)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 
page or download the form at http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf. 

SECTION B-1: SUBCONTRACTING OPPORTUNITY 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

Item Number: Description: 

SECTION B 2: MENTOR PROTÉGÉ PROGRAM
If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting its Protégé (Protégé must be a State of Texas certified HUB) as a 
subcontractor to perform the subcontracting opportunity listed in SECTION B-1, constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work.
Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protégé.

 - Yes (If Yes, continue to SECTION B-4.)

- No / Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.)

SECTION B 3: NOTIFICATION OF SUBCONTRACTING OPPORTUNITY 

 

When completing this section you MUST comply with items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and 
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1. Your notice should include the scope of work, 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
online at http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan. 
Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or 
state holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to 
the trade organizations or development centers is considered to be “day zero” and does not count as one of the seven (7) working days.

     

Provide written notification of the subcontracting opportunity you listed in SECTION B-1, to three (3) or more Texas certified HUBs. Unless the contracting agency 
specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to you submitting your bid response to the 
contracting agency. When searching for Texas certified HUBs and verifying their HUB status, ensure that you use the State of Texas’ Centralized Master Bidders 
List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” 
signifies that the company is a Texas certified HUB.
List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company’s Texas Vendor 
Identification (VID) Number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting 
opportunity notice.

Did the HUB Respond? 

 

Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or development centers in Texas to 
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to 
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices 
of subcontracting opportunities is available on the Statewide HUB Program’s webpage at http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/.  

List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the date 
when you sent notice to it and indicate if it accepted or rejected your notice.

Trade Organizations or Development Centers Was the Notice Accepted? 

Page 1 of 2 
(Attachment B)

a.

b.

c.

d.

- Yes 

- Yes 

- Yes 

- Yes 

- Yes 

- No 

- No 

- No 

- No 

- No 

Texas VID
(Do not enter Social Security Numbers.) 

Date Notice Sent
(mm/dd/yyyy) 

Company Name 

Date Notice Sent
(mm/dd/yyyy) 

Dell Marketing, L.P.

✔

http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1


Rev. 09/15 HSP Good Faith Effort - Method B (Attachment B) Cont. 
Enter your company’s name here: Requisition #: 

SECTION B-4:  SUBCONTRACTOR SELECTION
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

Enter the item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page. 
Item Number:  Description:

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1.  Also identify whether they are a Texas certified 
HUB and their Texas Vendor Identification (VID) Number or federal Emplioyer Identification Number (EIN), the approximate dollar value of the work to be 
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that 
you use the State of Texas’ Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at
http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ %

 - Yes - No $ % 

- Yes - No $ % 

If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written 
justification for your selection process (attach additional page if necessary):

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide 
notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the 
contract is awarded. 

 Page 2 of 2  
 

(Attachment B) 

a.

b.

c.

Company Name 
Approximate

Dollar Amount
Expected 

Percentage of 
Contract 

Texas certified HUB 
Texas VID or federal EIN 

Do not enter Social Security Numbers. 
If you do not know their VID / EIN, 
leave their VID / EIN  field blank.

Dell Marketing, L.P.

2 CFI, CFS, & Warranty Services

GENCO Technology Solutions ✔ 6,125,000.00 1.25

Computer Technology Solutions ✔ 1,250,000.00 0.25

1043650288300

Each of the subcontractors that perform CFI, CFS, and Warranty Services are nationwide and 
worldwide subcontractors that Dell uses for all CFI, CFS, and Warranty Services to include public, 
federal and commercial worldwide.
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HUB Subcontracting Opportunity Notification Form
In accordance with Texas Gov’t Code, Chapter  2161,  each state  agency that  considers entering into a contract with  an expected value of $100,000 or  more shall, before the 
agency solicits bids, proposals, offers,  or other applicable  expressions of  interest, determine whether subcontracting opportunities are probable under the contract. The state  
agency I have identified below in  Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding. 

34 Texas Administrative Code, §20.14 requires all respondents (prime contractors) bidding on the contract to provide notice of  each of their subcontracting opportunities to at  
least three (3) Texas certified HUBs (who work within  the respective industry applicable to the subcontracting opportunity), and allow the HUBs at least seven (7) working days to  
respond to the notice prior to the respondent submitting its bid response to the contracting agency. In addition, at least seven (7) working days prior to submitting its bid response  
to the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two (2) or more trade organizations or development centers (in Texas)  
that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman,  Service  Disabled Veteran) identified in Texas  
Administrative Code,  §20.11(19)(C). 

We respectfully  request that vendors  interested in bidding  on the  subcontracting opportunity scope of work identified in  Section  C, Item 2, reply no later than the date and time  
identified in  Section  C, Item 1. Submit  your response to the point-of-contact referenced in  Section A. 

SECTION: A PRIME CONTRACTOR’S INFORMATION

Company Name:

. 
Central Time Date (mm/dd/yyyy) 

Point-of-Contact:
E-mail Address: 

State of Texas VID #:

SECTION: B CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

Agency Name: 
Point-of-Contact: Phone #: 

Requisition #: Bid Open Date: 
(mm/dd/yyyy) 

SECTION: C SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION,REQUIREMENTS AND RELATED INFORMATION

1. Potential Subcontractor’s Bid Response Due Date:
 If you would like for our company to consider your company’s bid for the subcontracting opportunity identified below in Item 2, 

we must receive your bid response no later than

In accordance with 34 TAC §20.14, each notice of subcontracting opportunity shall be provided to at least three (3) Texas certified HUBs, and allow the HUBs at least 
seven (7) working days to respond to the notice prior to submitting our bid response to the contracting agency. In addition, at least seven (7) working days prior to us 
submitting our bid response to the contracting agency, we must provide notice of each of our subcontracting opportunities to two (2) or more trade organizations 
or development centers (in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman, 
Service Disabled Veteran) identified in Texas Administrative Code, §20.11(19)(C).

(A working day is considered a normal business day of a state agency, not including weekends, federal or state holidays, or days the agency is declared closed 
by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to the trade organizations or development centers 
is considered to be “day zero” and does not count as one of the seven (7) working days.) 

2. Subcontracting Opportunity Scope of Work:

3. Required Qualifications:  - Not Applicable 

4. Bonding/Insurance Requirements:  - Not Applicable

5. Location  to review plans/specifications: - Not Applicable 

on

Phone #: 
Fax #:

Dell Marketing, L.P. 1742616805400

Cynthia B. Radel 231-747-9294

cyndi_radel@dell.com 512-283-9092
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STATE OF TEXAS 

DEPARTMENT OF INFORMATION RESOURCES 

 

CONTRACT FOR PRODUCTS AND RELATED SERVICES 

 

DELL MARKETING, L.P. 

 

1. Introduction 

 

A.  Parties 

This Contract for products and related services is entered into between the State of Texas, 

acting by and through the Department of Information Resources (hereinafter “DIR”) with 

its principal place of business at 300 West 15
th

 Street, Suite 1300, Austin, Texas 78701, 

and Dell Marketing, L.P. (hereinafter “Vendor”), with its principal place of business at 

One Dell Way, Round Rock, Texas 78682. 

 

B. Compliance with Procurement Laws 

This Contract is the result of compliance with applicable procurement laws of the State of 

Texas. DIR issued a solicitation on the Comptroller of Public Accounts’ Electronic State 

Business Daily, Request for Offer (RFO) DIR-SDD-TMP-190, on August 6, 2012, for 

Dell Branded Manufacturer Hardware, Software and Related Services.  Upon execution 

of this Contract, a notice of award for RFO DIR-SDD-TMP-190 shall be posted by DIR 

on the Electronic State Business Daily.    

 

C.  Order of Precedence 

For purchase transactions under this Contract, the order of precedence shall be as follows: 

this Contract; Appendix A, Standard Terms and Conditions For Products and Related 

Services Contracts; Appendix B, Vendor’s Historically Underutilized Businesses 

Subcontracting Plan; Appendix C, Pricing Index; Appendix D, Services Agreement; 

Appendix E, Master Operating Lease Agreement; Appendix F, Master Lease Agreement; 

Exhibit 1, Vendor’s Response to RFO DIR-SDD-TMP-190, including all addenda; and 

Exhibit 2, RFO DIR-SDD-TMP-190, including all addenda; are incorporated by 

reference and constitute the entire agreement between DIR and Vendor governing 

purchase transactions. For Lease transactions under this Contract the order of precedence 

shall be as follows: this Contract; Appendix E, Master Operating Lease Agreement; 

Appendix F, Master Lease Agreement, as applicable depending on the type of lease; 

Appendix A, Standard Terms and Conditions For Products and Related Services 

Contracts; Appendix B, Vendor’s Historically Underutilized Businesses Subcontracting 

Plan; Appendix C, Pricing Index; Appendix D, Services Agreement; Exhibit 1, Vendor’s 

Response to RFO DIR-SDD-TMP-190, including all addenda; and Exhibit 2, RFO DIR-

SDD-TMP-190, including all addenda; are incorporated by reference and constitute the 

entire agreement between DIR and Vendor governing lease transactions. In the event of a 

conflict between the documents listed in this paragraph related to purchases, the 

controlling document shall be this Contract, then Appendix A, then Appendix B, then 

Appendix C, then Appendix D, then Appendix E, then Appendix F, then Exhibit 1, and 
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finally Exhibit 2. In the event of a conflict between the documents listed in this paragraph 

related to lease transactions, the controlling document shall be this Contract, then 

Appendix E or Appendix F, depending on the type of lease transaction, then Appendix A, 

then Appendix B, then Appendix C, then Appendix D, then Exhibit 1, and finally Exhibit 

2. In the event and to the extent any provisions contained in multiple documents address 

the same or substantially the same subject matter but do not actually conflict, the more 

recent provisions shall be deemed to have superseded earlier provisions.   

 

2. Term of Contract 

The term of this Contract shall be one (1) year commencing on the last date of approval 

by DIR and Vendor. Prior to expiration of the original term, DIR and Vendor may extend 

the Contract, upon mutual agreement, for up to three (3) optional one-year terms.  

Protracted contract negotiations may, in DIR’s sole discretion, result in fewer optional 

terms. 

 

3. Product and Service Offerings 

 

A. Products  

This Contract is a full Catalog contract, offering all products Dell is authorized to sell or 

manufacture. 

 

B. Services  

Related services include but are not limited to: deployment, help desk, managed services, 

storage and server assessment services, product installation, Custom Factory Integration 

of Customer Imaged Software (“CFI’), maintenance and support, asset recovery services, 

product training, and future services Dell may offer upon DIR approval (note Deliverable 

Based IT Services are offered under a separate contract, DIR-SDD-1961). 

4. Pricing 

 

A. Manufacturer’s Suggested Retail Price (MSRP) 

MSRP is defined as Dell’s published retail price. 

 

B. Customer Discount  

The minimum Customer discount for all products and services will be set forth in 

Appendix C Pricing Index. 

 

Vendor agrees that the DIR standard pricing discounts contained in Appendix C will 

remain one percent (1%) better than the Western States Contracting Alliance 

(WSCA) Category A level, standardized discounts.   This extension of competitive 

volume sales pricing is intended solely to insure that DIR will, at a minimum, remain 

competitive with the standard price rates set for WSCA as a whole.  DIR may not 

apply, without the express consent of Vendor, any pre-existing discount structure to 

the WSCA pricing being offered to DIR by Vendor.  DIR may either use DIR 

discounted pricing or the WSCA pricing but may not combine, or compound the two.  
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In the event that DIR pricing fails to remain competitive to WSCA standardized, 

category level pricing, Vendor shall extend such pricing to DIR.  Vendor shall use its 

commercially reasonable best efforts to notify DIR of such WSCA price change and 

amend this Contract within thirty (30) days after the amendment to the Vendor’s 

WSCA contract. The introduction of the WSCA pricing to the DIR contract shall be 

effective from the date of execution into the Contract by amendment.  Both parties 

agree that the pricing shall not be retroactive for DIR and shall not extend back to the 

date that Vendor reduced WSCA catalog pricing.  Further, the parties agree that DIR, 

or the State of Texas, does not have the right to audit the WSCA contract held by the 

Vendor.  References to the Vendor’s WSCA contract are only contained in this 

Contract for purposes of referencing the pricing discounts contained therein.  Both 

parties acknowledge that the Vendor’s WSCA contract and pricing are readily 

available to the public and may be freely accessed by the internet for the purposes of 

validation under the terms and conditions of this Contract. 

 

C. Customer Price 

 

1) The price to the Customer shall be as set forth in Appendix C, Pricing Index. 

 

2) Customers purchasing products and services under this Contract may negotiate 

more advantageous pricing or participate in special promotional offers. In such event, 

a copy of such better offerings shall be furnished to DIR upon request. 

 

3)  During the term of this Contract, if pricing for products or non-customized 

services (e.g., CFI, Imaging, and Asset Tagging) available under this Contract are 

provided by Vendor at a lower price to an Eligible Customer who is not purchasing 

those products or services under this Contract, then the available Customer Price in 

this Contract shall be adjusted to that lower price. This requirement applies to 

products or non-customized services actually charged by Vendor for a quantity of one 

(1) under substantially similar terms and conditions, for substantially similar 

configurations or deliverables.  This requirement does not apply to volume or special 

pricing purchases. This Contract shall be amended within ten (10) business days to 

reflect the lower price. 

 

D. DIR Administrative Fee 

The administrative fee specified in Section 5 below shall not be broken out as a 

separate line item when pricing or invoice is provided to Customer. 

 

E. Shipping and Handling Fees 

The price to the Customer under this Contract shall include all shipping and handling 

fees. Shipments will be Free On Board Customer’s destination, provided the products 

are shipped to locations in the State of Texas. Except as noted, no additional fees 

shall be charged to the Customer for standard shipping and handling. If the Customer 

requests expedited delivery, Customer will be responsible for any charges for 

expedited delivery. Title to all products shall pass upon shipment to Customer’s dock; 

however, risk of loss shall pass to the Customer upon delivery to Customer. 
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F. Delivery 

Shipment of Dell-branded systems from Dell’s facility is estimated at between fifteen 

(15) and twenty-five (25) days after receipt of a valid and complete order. While there 

may be industry-wide situations of constrained product, current manufacturing lead times 

for desktop and notebook systems are ten (10) to fourteen (14) business days. Current 

lead times for server systems are nine (9) to twelve (12) business days; this is specifically 

designed for extensive testing on these mission-critical systems.  

Shipment of third party software and peripheral items is estimated at between seven (7) 

and ten (10) days after receipt of a valid and complete order.  

Please note that customization through Dell's Configuration Services may increase lead 

times. While Dell does not guarantee specific delivery dates, Customers providing Dell 

with an accurate quarterly forecast will greatly enhance Dell’s ability to be prepared for 

Customer orders and to meet your needed delivery timeframes in accordance with the 

Deployment Plan outlined below. 

Sample Deployment Plan for Dell's Configuration Services Projects  

Activity Timeframe 

Customer to select Dell as vendor. One (1) business day 

Dell will begin to manufacture Customer’s evaluation 

unit. The Project Manager will work directly with 

manufacturing to ensure that lead times are not exceeded 

and that the agreed upon schedule for delivery is met. 

Evaluation unit is received by Customer. 

Six (6) business days 

Customer will create ghost images and return these 

images to Dell within 24 hours to factory install on all 

remaining units prior to shipment.  

Three (3) to five (5) business days 

Dell will produce hard copy Technical 

Specifications within twenty-four (24) hours for 

Customer’s approval. Customer will review and 

approve the specifications and return to Dell 

within twenty-four (24) hours. Once approval is 

received, the Configuration Services engineering 

process can begin provided the image has also 

been received.  

One (1) business day – Technical 

Specifications 

One (1) business day – Review, approve, 

return to Dell 

Ten (10) business days – Hardware 

Customization engineering 

A Customer Master Services Agreement must be 

executed prior to the release of any First Article units by 

Dell Marketing L.P. 

Two (2) business days – Customer executes 

and returns IS Agreement. 

Dell will manufacture the First Article order. Customer 

will receive the First Article and approve.  
Six (6) business days – First Article 

manufacture 

Three (3) business days – Receive and approve 

Upon approval of First Article order, Dell will begin 

production of the balance of units in accordance with the 

Customer’s mutually agreed to delivery schedule.  

Ten (10) business days – Manufacture 

additional units 

Five (5) business days - Shipping 

All systems will be delivered according to the mutually 

agreed upon schedule. 
On-going 
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G. Tax-Exempt 

As per Section 151.309, Texas Tax Code, Customers under this Contract are exempt 

from the assessment of State sales, use and excise taxes.  Further, Customers under 

this Contract are exempt from Federal Excise Taxes, 26 United States Code Sections 

4253(i) and (j). Customers will provide Vendor with tax exempt certificate upon 

request. 

 

H. Travel Expense Reimbursement 

Pricing for services provided under this Contract are exclusive of any travel expenses 

that may be incurred in the performance of those services.  Travel expense 

reimbursement may include personal vehicle mileage or commercial coach 

transportation, hotel accommodations, parking and meals; provided, however, the 

amount of reimbursement by Customers shall not exceed the amounts authorized for 

state employees as adopted by each Customer; and provided, further, that all 

reimbursement rates shall not exceed the maximum rates established for state 

employees under the current State Travel Management Program 

(http://www.window.state.tx.us/procurement/prog/stmp/). Travel time may not be 

included as part of the amounts payable by Customer for any services rendered under 

this Contract. The DIR administrative fee specified in Section 5 below is not 

applicable to travel expense reimbursement.  Anticipated travel expenses must be pre-

approved in writing by Customer. 

 

I. Changes to Prices 

Vendor or Order Fulfiller may change the price of any product or service at any time, 

based upon changes to the MSRP, but discount levels shall remain consistent with the 

discount levels specified in this Contract. Price decreases shall take effect 

automatically during the term of this Contract and shall be passed onto the Customer 

immediately at the time of submission of a purchase order, but shall not be retroactive 

to products for which a purchase order has been received, or for services currently 

being rendered under a prior purchase order. 

 

5. DIR Administrative Fee  

A) The administrative fee to be paid by the Vendor to DIR based on the dollar value of 

all sales to Customers pursuant to this Contract is one quarter of one percent (.25%).  

Payment will be calculated for all sales, net of returns and credits. For example, the 

administrative fee for sales totaling $100,000 shall be $250. 

 

B) All prices quoted to Customers shall include the administrative fee. DIR may change 

administrative fee amounts; however, no revision will take effect before ninety (90) days 

following written notice. Vendor may revise pricing to reflect the change in 

administrative fees.   

 

 

http://www.window.state.tx.us/procurement/prog/stmp/
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6. Notification  

All notices under this Contract shall be sent to a party at the respective address indicated 

below. 

 

If sent to the State: 

Robin Abbott, Manager 

Contract and Vendor Management 

Department of Information Resources 

300 W. 15
th

 St., Suite 1300 

Austin, Texas 78701 

Phone:  (512) 475-4700    

Facsimile: (512) 475-4759 

 

If sent to the Vendor: 

Diane Wigington 

Dell Marketing, LP 

One Dell Way, Mail Stop RR8-06 

Round Rock, Texas 78682 

Phone: (512) 728-4805  

Facsimile: (512) 283-9092 

Email: Diane_Wigington@Dell.com 

 

7. Software License, Services and Leasing Agreements 

A. Software License Agreement 

A. Software shall mean any software, library, utility, tool, or other computer or program 

code, in object (binary) or source-code form, as well as the related documentation, 

provided by Dell to you. Software includes software locally installed on your 

systems and software accessed by you through the Internet or other remote means 

(such as websites, portals, and "cloud-based" solutions). 

B. Software is subject to the separate software license agreements accompanying the 

software, along with any product guides, operating manuals, or other documentation 

included with the software media packaging or presented to Customer during the 

installation or use of the Software. Customer agrees that Customer will be bound by 

such license agreement.  

C. With respect to Software provided or otherwise made available to you by Dell in 

connection with any Services hereunder, if no license terms accompany the 

Software, then subject to your compliance with the terms set forth in this Agreement, 

including payment for such Software, Dell hereby grants Customer a personal, non-

exclusive license to access and use such Software only during the duration of the 

Services and solely as necessary for Customer to enjoy the benefit of the Services as 

stated in the applicable Service Agreements (or SOW’s).  

I. Restrictions. Customer may not copy, modify, or create a derivative work, 

collective work, or compilation of the Software, and may not reverse engineer, 

mailto:Diane_Wigington@Dell.com
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decompile or otherwise attempt to extract the code of the Software or any part 

thereof. Customer may not license, sell, assign, sublicense, or otherwise transfer 

or encumber the Software; may not use the Software in a managed-services 

arrangement; and may not use the Software in excess of the authorized number 

of licensed seats for concurrent users, sites, or other criteria specified in the 

applicable Service Agreements or Statements of Work. In addition, Customer 

may not access the Software to monitor its availability, performance, or 

functionality, or for any other benchmarking or competitive purpose.  

II. Customer is further prohibited from (1) attempting to use or gain unauthorized 

access to Dell or to any third party's networks or equipment; (2) permitting other 

individuals or entities to use the Software or copy the Software or Services; (3) 

attempting to probe, scan, or test the vulnerability of Software or a system, 

account, or network of Dell or any of its customers or suppliers; (4) interfering or 

attempting to interfere with service to any user, host, or network; (5) engaging in 

fraudulent activity of any nature; (6) transmitting unsolicited bulk or commercial 

messages; (7) restricting, inhibiting, or otherwise interfering with the ability of 

any other person, regardless of intent, purpose, or knowledge, to use or enjoy the 

Software (except for tools with safety and security functions); or (8) restricting, 

inhibiting, interfering with, or otherwise disrupting or causing a performance 

degradation to any Dell (or Dell Service supplier) facilities used to deliver the 

Services. 

III. Audit. DIR, on behalf of Customers, hereby grants Dell, or an agent designated by 

Dell, the right to perform an audit of any Customers’ use of the Software during 

normal business hours; and to cooperate with Dell in such audit; and such 

Customer agrees to provide Dell with all records reasonably related to 

Customers’ use of the Software. The audit will be limited to verification of 

Customer’s compliance with the terms of this Agreement. 

IV. Open Source Software. A portion of the Software may contain or consist of open 

source software, which you may use under the terms and conditions of the 

specific license under which the open source software is distributed. 

 THIS OPEN SOURCE SOFTWARE IS DISTRIBUTED IN THE HOPE THAT 

IT WILL BE USEFUL, BUT IS PROVIDED "AS IS" WITHOUT ANY 

WARRANTY, EXPRESS, IMPLIED, OR OTHERWISE, INCLUDING BUT 

NOT LIMITED TO THE IMPLIED WARRANTY OF MERCHANTABILITY 

OR FITNESS FOR A PARTICULAR PURPOSE, OR ANY WARRANTY 

REGARDING TITLE OR AGAINST INFRINGEMENT. IN NO EVENT 

SHALL DELL, THE COPYRIGHT HOLDERS, OR THE CONTRIBUTORS 

BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, 

EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT 

LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; 

LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) 

HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER 

IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING 

NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE 
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USE OF THIS OPEN SOURCE SOFTWARE, EVEN IF ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGE. 

B. Shrink/Click-wrap License Agreement 

 Customer understands and agrees that the third party software is subject to the license 

agreement shipped with the software or in a separate agreement between Customer 

and the software licensor.  Dell is authorized to provide the software provided 

hereunder. It is the Customer’s responsibility to read the Shrink/Click-wrap 

License Agreement and determine if the Customer accepts the license terms.  If 

the Customer does not agree with the license terms, Dell shall provide reasonable 

assistance; however, Customer shall be responsible for negotiating with the reseller to 

obtain additional changes in the Shrink/Click-wrap License Agreement language 

from the software publisher. 

C. Services Agreement  

Services provided under this Contract shall be in accordance with the Services 

Agreement as set forth in Appendix D of this Contract. No changes to the Services 

Agreement terms and conditions may be made unless previously agreed to by Vendor 

and DIR. 

 

D.  Master Operating Lease Agreement 

DIR and Vendor hereby agree that Vendor is authorized to utilize the Master 

Operating Lease Agreement in Appendix E of this Contract for Lessees that are Texas 

State Agencies or otherwise authorized to conduct lease transactions through DIR 

contracts. 

 

E.  Master Lease Agreement 

DIR and Vendor hereby agree that Vendor is authorized to utilize the Master Lease 

Agreement in Appendix F of this Contract for DIR authorized entities as Lessees that 

are not Texas State Agencies or otherwise required by statute to utilize the Texas 

Public Finance Authority for such leasing transactions. 

 

8. Intellectual Property Matters 

 

Customer shall own all right, title and interest to the Deliverables and Dell agrees to grant 

to Customer a perpetual, non-exclusive, non-transferable, royalty-free license to use 

Dell’s Background IP (defined below), Utilities, and Residual IP solely for Customer to 

use the Deliverables, subject to the following: 

(i) each party will retain all Intellectual Property Rights that it owned or 

controlled prior to the effective date of this Agreement or that it develops or acquires 

from activities independent of the Services performed under this Agreement 

(“Background IP”),  

(ii) Dell will retain all right, title and interest in and to all Intellectual Property Rights 

in or related to the Services, or tangible components thereof, including but not limited 
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to (a) all know-how, intellectual property, methodologies, processes, technologies, 

algorithms, software or development tools used in performing the Services 

(collectively, the “Utilities”), and (b) such ideas, concepts, know-how, processes and 

reusable reports, designs, charts, plans, specifications, documentation, forms, 

templates or output which are developed, created or otherwise used by or on behalf of 

Dell in the course of performing the Services or creating the Deliverables, other than 

portions that specifically incorporate proprietary or Confidential Information or data 

of Customer (collectively, the “Residual IP”), even if embedded in the Deliverable, 

and 

(iii)  Customer use of software, online services, or software-enabled services in 

connection with the Services is pursuant to the terms of the applicable software 

license or Cloud Computing Terms.   

As used herein, “Deliverables” means the work product or tangible embodiment of 

the Services that are (i) prepared or performed by Dell or its subcontractors uniquely 

and exclusively for a Customer and (ii) specifically identified in a signed Statement 

of Work as Deliverables.  “Intellectual Property Rights” means rights to patents, 

utility models, mask works, copyrights, trademarks, trade secrets, and any other form 

of protection afforded by law to inventions, models, designs, technical information, 

and applications.  

 

9. Authorized Exceptions to Request for Offer DIR-SDD-TMP-190 for Dell Branded 

Manufacturer Hardware, Software and Related Services. 

 

A. Section 2. Scope, 2.1 Products is hereby replaced in its entirety: 

 

DIR intends to contract for all Dell branded product categories, including but not 

limited to desktops, laptops, printers, servers, and the related accessories, software, 

and/or supplies applicable to each product category. 

 

This Contract is a full Catalog contract, offering all products Dell is authorized to sell 

or manufactures and services Dell offers, including, but not limited to deployment, 

help desk, outsourcing, IT security services, managed services, storage and server 

assessment services, and future services Dell may offer subject to DIR approval (note 

Deliverable Based IT Services are offered under a separate contract, DIR-SDD-1961). 

In addition, third party products are included, with the exception noted herein. NOTE: 

DIR has established Microsoft Volume Licensing agreements directly with the 

Publisher of the software, Microsoft Licensing, GP to consider the State of Texas as a 

single customer and grant discounts based on the volume of the State of Texas as a 

whole. Therefore, for any contract awarded as a result from this RFO, Customers may 

not issue purchase orders and Vendors are prohibited from selling any Microsoft 

Volume Licensing software licenses that may infringe on any Volume Licensing 

program and related agreements that DIR has established directly with the Publisher. 

Vendors may sell software that is installed/loaded as part of an operating system at 

the time of configuration.  
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Customers may submit or request that Vendor prepare a statement of work 

when obtaining a quote based on their service needs. 

 

Any Vendor responding to this RFO must submit pricing for the products requested 

herein. A representative sample of Dell branded products has been included for the 

purposes of obtaining pricing and evaluating the responses to this RFO. This sample 

is contained in the Excel spreadsheet attached as “bid package 2” to the posting for 

this RFO, requisition number DIR-SDD-TMP-190, on the Electronic State Business 

Daily, http://esbd.cpa.state.tx.us/.  “Bid package 2” is a representative sample only.  

All products of Dell Marketing, L.P. may be made available through a Contract. 

 

In addition to purchase sales, DIR and any Vendor awarded a Contract as a result of 

this RFO may agree to provisions that allow leasing of the products offered under the 

resulting Contract. 

 

DIR is not soliciting Dell branded hardware, software and related services for the 

agency.  DIR establishes statewide master contracts for use by DIR eligible customers 

(state agencies, higher education, K-12 independent school districts, and local 

governments).  DIR competitively bids for information technology products and 

services. 

 

Note to customers: This Contract complies with state purchasing requirements. 

 Eligible customers may procure directly from the Contract and are not required to 

issue requests for proposals or take other additional procurement actions. 

 

Customers must identify their own needs, then contact an awarded DIR Vendor and 

obtain a price quote for products/services.  Customers may submit a statement of 

work to the vendor when obtaining a quote based on their needs.  The Customer 

makes the best value determination and issues a purchase order directly to the 

Vendor. 

 

Vendors may propose their catalog of Dell branded hardware, software, and related 

services.   

 

Under Texas Government Code, Chapter 2054, Subchapter M, and DIR 

implementing rules, DIR state agency Customers must procure products that comply 

with the Accessibility Standards defined in the Texas Administrative Code,  1 TAC 

206 and 1 TAC 213, when such Products are available in the commercial marketplace 

or when such products are developed in response to a procurement solicitation. 

Accordingly, Vendor must provide electronic and information resources and 

associated Product documentation and technical support that comply with these 

Accessibility Standards in its response to this RFO.  Vendors who do not already 

have accessibility documentation should complete the form located here: 

http://www.itic.org:8080/dotAsset/5644ecd2-5024-417f-bc23-a52650f47ef8.doc. 

Vendors that claim their products are exempt from accessibility requirements must 

http://www.itic.org:8080/dotAsset/5644ecd2-5024-417f-bc23-a52650f47ef8.doc
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present that position to DIR as a question to be handled in the question and answer 

period of the solicitation.  

 

Customer may go to this page to request VPATs: 

http://content.dell.com/us/en/corp/d/corp-comm/cr-diversity-customer-

disabilities.aspx 

 

B. Section 3.7.3, Mandatory Response Documents, 6. Voluntary Product 

Accessibility Templates, is hereby replaced in its entirety: 

 

Vendor shall provide DIR with the URL to its Voluntary Product Accessibility 

Template (VPAT) or a copy of the applicable VPAT for reviewing compliance with 

the State of Texas Accessibility requirements (based on the federal standards 

established under Section 508 of the Rehabilitation Act), or indicate that the 

product/service accessibility information is available from the General Services 

Administration “Buy Accessible Wizard” (http://www.buyaccessible.gov). Vendors 

not listed with the “Buy Accessible Wizard” or supplying a URL to their VPAT must 

provide DIR with a report that addresses the same accessibility criteria in 

substantively the same format. Additional information regarding the “Buy Accessible 

Wizard” or obtaining a copy of the VPAT is located at http://www.section508.gov/. 

http://content.dell.com/us/en/corp/d/corp-comm/cr-diversity-customer-

disabilities.aspx 

 

C. Appendix A of the RFO, Item 20B, Certification Statement, is hereby replaced in 

its entirety: 

 

The undersigned hereby certifies on behalf of Dell Marketing, L.P. that RFO DIR-

SDD-TMP-190 has been read and understood. In submitting its response Dell 

Marketing, L.P. represents to DIR the following:  

 

i) Vendor is capable of providing the products and services as described in the RFO;  

ii) Vendor is offering true and correct pricing and discounts for the products and 

services;  

iii) Vendor agrees, if awarded a contract, to abide by the terms and conditions of the 

resulting contract;  

iv) as of the date of signature below, Vendor is not listed in the prohibited vendors list 

authorized by Executive Order #13224, "Blocking Property and Prohibiting 

Transactions with Persons Who Commit, Threaten to Commit, or Support 

Terrorism”, published by the United States Department of the Treasury, Office of 

Foreign Assets Control;   

v) Vendor is not suspended or debarred from doing business with the federal 

government as listed in the Excluded Parties List System (EPLS) maintained by the 

General Services Administration;  

vi) Vendor certifies, under Texas Government Code, Sections 2155.004 and 

2155.006, that the individual or business entity named in this bid or contract is not 

http://content.dell.com/us/en/corp/d/corp-comm/cr-diversity-customer-disabilities.aspx
http://content.dell.com/us/en/corp/d/corp-comm/cr-diversity-customer-disabilities.aspx
http://www.section508.gov/
http://content.dell.com/us/en/corp/d/corp-comm/cr-diversity-customer-disabilities.aspx
http://content.dell.com/us/en/corp/d/corp-comm/cr-diversity-customer-disabilities.aspx
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ineligible to receive the specified contract and acknowledges that this contract  may 

be terminated and payment withheld if this certification is inaccurate;  

(vii) Vendor certifies that, to the extent applicable to this scope of this RFO,  Vendor  

is in compliance with Health and Safety Code, Chapter 361, Subchapter Y, related to 

the Computer Equipment Recycling Program, and the related rules found at 30 TAC 

Chapter 328;  

(viii) Vendor has not given, offered to give, nor intends to give at any time hereafter 

any economic opportunity, future employment, gift, loan, gratuity, special discount, 

trip, favor, or service to a public servant in connection with the submitted response;  

(ix) Vendor has not received compensation for participation in the preparation of 

specifications for this solicitation as required by Texas Government Code, Section 

2155.004(a);  

(x) Vendor has not, nor has anyone acting for Vendor, violated the antitrust laws of 

the United States or the State of Texas, nor communicated directly or indirectly to 

any competitor or any other person engaged in such line of business for the purpose 

of obtaining an unfair price advantage;  

(xi) Vendor is not currently delinquent in the payment of any franchise tax owed the 

State of Texas and is not ineligible to receive payment under Section 231.006 of the 

Texas Family Code and acknowledges the Contract may be terminated and payment 

withheld if this certification is inaccurate, and any Vendor subject to Section 231.006 

must include names and social security numbers of each person with at least 25% 

ownership of the business entity submitting the response, prior to award (the parties 

agree that Vendor may submit these Social Security numbers marked as confidential 

so that  disclosure or confidentiality will determined by the Office of the Attorney 

General); 

(xii) Vendor agrees that any payments due under this Contract will be applied 

towards any debt, including but not limited to delinquent taxes and child support that 

is owed to the State of Texas;  

(xiii) Vendor agrees to comply with Texas Government Code, Section 2155.4441, 

relating to use of service contracts for products produced in the State of Texas;  

(xiv) Vendor certifies it is in compliance with Texas Government Code, Section 

669.003, relating to contracting with executive head of a state agency;  

(xv) Vendor certifies for itself and its subcontractors that it has identified all current 

or former, within the last five years, employees of the State of Texas assigned to work 

on this DIR Contract 20% or more of their time and has disclosed them to DIR  and 

has disclosed or does not employ any relative of a current or former state employee 

within two degrees of consanguinity, and, if these facts change during the course of 

the Contract, Vendor certifies it shall disclose for itself and on behalf of 

subcontractors the name and other pertinent information about the employment of 

current and former employees and their relatives within two degrees of 

consanguinity;  

(xvi) Vendor represents and warrants that the provision of goods and services or other 

performance under the Contract will not constitute an actual or potential conflict of 

interest;  

(xvii) Vendor certifies that if a Texas address is shown as the Principle Place of 

Business in Appendix A, Vendor Information Form, Vendor qualifies as a Texas 
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Resident Bidder as defined in Texas Administrative Code, Title 34, Part I, Chapter 

20;  

(xviii)  Vendor understands and agrees that Vendor may be required to comply with 

additional terms and conditions (that do not conflict with the terms and conditions of 

this Contract) or certifications that an individual Customer may require due to state 

and federal law (e.g., privacy and security requirements); and  

(xix) Vendor agrees that these representations will be incorporated into any 

subsequent agreement(s) between Vendor and Customer that result from this RFO. 

 

10.    Authorized Exceptions to Appendix A, Standard Terms and Conditions for Product 

and Related Services Contracts. 

 

A. Section 3. Definitions, is hereby replaced in its entirety:   

 

A. Customer - any Texas state agency, unit of local government, institution of higher 

education as defined in Section 2054.003, Texas Government Code, and those state 

agencies purchasing from a DIR contract through an Interagency Agreement, as 

authorized by Chapter 771, Texas Government Code, any local government as authorized 

through the Interlocal Cooperation Act, Chapter 791, Texas Government Code, and the 

state agencies and political subdivisions of other states as authorized by Section 

2054.0565, Texas Government Code and, except for telecommunications services under 

Chapter 2170, Texas Government Code, assistance organizations as defined in Section 

2175.001, Texas Government Code to mean:  

1) A non-profit organization that provides educational, health or human 

services or assistance to homeless individuals; 

2) A nonprofit food bank that solicits, warehouses, and redistributes edible 

but unmarketable food to an agency that feeds needy families and 

individuals; 

3) Texas Partners of the Americas, a registered agency with the Advisory 

Committee on Voluntary Foreign Aid, with the approval of the Partners 

of the Alliance Office of the Agency for International Development; 

4) A group, including a faith-based group, that enters into a financial or 

non-financial agreement with a health or human services agency to 

provide services to that agency’s clients; 

5) A local workforce development board created under Section 2308.253; 

6) A nonprofit organization approved by the Supreme Court of Texas that 

provides free legal services for low-income households in civil matters; 

7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity 

designated by the commissioner of agriculture as the foundation’s 

successor entity under Section 74.1011, Texas Agriculture Code; 

8) A nonprofit computer bank that solicits, stores, refurbishes and 

redistributes used computer equipment to public school students and 

their families; and  

9) A nonprofit organization that provides affordable housing. 

B. Compliance Check – an audit of Vendor’s compliance with the Contract may be 

performed by, but not limited to, a third party auditor, DIR Internal Audit department, or 
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DIR contract management staff or their designees. 

C. Contract – the document executed between DIR and Vendor into which this 

Appendix A is incorporated. 

D. CPA – refers to the Texas Comptroller of Public Accounts. 

E. Day - shall mean business days, Monday through Friday, except for State and Federal 

holidays.  If the Contract calls for performance on a day that is not a business day, then 

performance is intended to occur on the next business day. 

F. Order Fulfiller – the party, either Vendor or a party that may be designated by 

Vendor, who is fulfilling a Purchase Order pursuant to the Contract. May include Order 

Fulfillers, Resellers and/or Agents.  

G. Purchase Order - the Customer’s fiscal form or format, which is used when making a 

purchase (e.g., formal written Purchase Order, Procurement Card, Electronic Purchase 

Order, or other authorized instrument). Neither Dell nor Customer is or shall be bound by 

any terms and conditions imprinted on or embedded in orders, order acknowledgments or 

other communications between the parties relating to orders. 

H. Reseller – any third party approved by Dell to sell to Eligible Customers under this 

Contract. Dell will flow this Contract’s terms and conditions to its Resellers under this 

Contract, except that pricing shall be as follows:  Dell offers pricing to its Reseller(s) and 

such Resellers shall resale to Eligible Customers products under this Contract at a price it 

sets and that will not exceed the maximum price as set forth in Appendix C, Pricing 

Index, of this Contract. 

I. State – refers to the State of Texas. 

 

B. Section 4. General Provisions, E. Survival, is hereby replaced in its entirety: 

   

Each applicable service agreement that was entered into between Vendor and a 

Customer under the terms and conditions of the Contract that is still in existence as of 

the date of the expiration or termination of the Contract shall survive the expiration or 

termination of the Contract until the expiration or termination of such service 

agreement. Each Purchase Order issued and accepted by Vendor that is still in 

existence on the date of the expiration or termination of the Contract shall survive 

expiration or termination of the Contract until the expiration or termination of such 

Purchase Order. 

C. Section 5. Product Terms and Conditions, Electronic and Information Resources 

Accessibility Standards, As Required by 1 TAC Chapters 206 and 213 (Applicable to 

State Agency and Institution of Higher Education Purchases Only), is hereby replaced 

in its entirety: 

 

Upon request by DIR, Vendor shall provide DIR with the URL to its Voluntary 

Product Accessibility Template (VPAT) or a copy of the applicable VPAT for 

reviewing compliance with the State of Texas Accessibility requirements (based on 

the federal standards established under Section 508 of the Rehabilitation Act), or 

indicate that the product/service accessibility information is available from the 

General Services Administration “Buy Accessible Wizard” 

(http://www.buyaccessible.gov). Vendors not listed with the “Buy Accessible 
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Wizard” or supplying a URL to their VPAT must provide DIR with a report that 

addresses the same accessibility criteria in substantively the same format. Additional 

information regarding the “Buy Accessible Wizard” or obtaining a copy of the VPAT 

is located at http://www.section508.gov/. 

 

Customer may go to this page to request VPATs: 

http://content.dell.com/us/en/corp/d/corp-comm/cr-diversity-customer-

disabilities.aspx 

 

D. Section 6. Contract Fulfillment and Promotion, A. Service, Sales and Support of 

the Contract, is hereby replaced in its entirety: 

 

Vendor shall provide service, sales and support resources available under the Contract 

to serve all Customers throughout the State. It is the responsibility of the Vendor to 

sell, market, and promote services available under the Contract. Vendor shall use 

commercially reasonable efforts to ensure that potential Customers are made aware of 

the existence of the Contract. 

 

E. Section 6. Contract Fulfillment and Promotion, C. Product Warranty and 

Return Policies, is hereby replaced in its entirety: 
 

Products Warranty: 

 

A.  Limited Warranty.  Dell warrants that the Dell-branded hardware Products will 

conform to the Dell specifications current when the Product is shipped and will be 

free from material defects in materials and workmanship during the applicable 

warranty period (“Limited Warranty”).  The Limited Warranty period for Product 

begins on the Product ship date.  Dell has the right to grant the licenses to the 

Software licensed under this Agreement, and such Software will substantially 

conform to the functional specifications and current documentation provided by Dell.   

 

B.  Disclaimers.  EXCEPT AS EXPRESSLY STATED IN THE PRECEDING 

PARAGRAPH, DELL, (INCLUDING ITS AFFILIATES, CONTRACTORS, 

AND AGENTS, AND EACH OF THEIR RESPECTIVE EMPLOYEES, 

DIRECTORS, AND OFFICERS), ON BEHALF OF ITSELF AND ITS 

SUPPLIERS (COLLECTIVELY, THE “DELL PARTIES”) DISCLAIMS, TO 

THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ALL 

WARRANTIES, WHETHER EXPRESS OR IMPLIED, WITH RESPECT TO 

ANY OF THE PRODUCTS, SOFTWARE, OR SERVICES, INCLUDING BUT 

NOT LIMITED TO ANY WARRANTY (1) OF MERCHANTABILITY, 

FITNESS FOR A PARTICULAR PURPOSE, PERFORMANCE, 

SUITABILITY, OR NON-INFRINGEMENT; (2) RELATING TO THIRD-

PARTY PRODUCTS, SOFTWARE, OR SERVICES; (3) RELATING TO THE 

PERFORMANCE OF ANY HARDWARE OR SOFTWARE, OR DELL’S 

PERFORMANCE OF THE SERVICES; OR (4) REGARDING THE RESULTS 

http://www.section508.gov/
http://content.dell.com/us/en/corp/d/corp-comm/cr-diversity-customer-disabilities.aspx
http://content.dell.com/us/en/corp/d/corp-comm/cr-diversity-customer-disabilities.aspx
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TO BE OBTAINED FROM THE PRODUCTS, SOFTWARE, SERVICES, OR 

THE RESULTS OF ANY RECOMMENDATION BY DELL. 

 

C.  High-Risk Activities.  The Products, Software, and Services are not fault-tolerant 

and are not designed or intended for use in hazardous environments requiring fail-safe 

performance, such as in the operation of nuclear facilities, aircraft navigation or 

communication systems, air traffic control, weapons systems, life-support machines, 

or any other application in which the failure of the Products, Software, or Services 

could lead directly to death, personal injury, or severe physical or property damage 

(collectively, “High-Risk Activities”).  Dell expressly disclaims any express or 

implied warranty of fitness for High-Risk Activities. 

 

D.  Warranty Exclusions.  Warranties do not cover damage due to external causes, 

such as accident, abuse, misuse, problems with electrical power, service not 

performed or authorized by Dell (including installation or de-installation), usage not 

in accordance with product or software instructions, normal wear and tear, or use of 

parts and components not supplied or intended for use with the products, software, or 

services.  These warranties do not apply to Third-Party Products.  Any warranty 

on a Third-Party Product is provided by the publisher, provider, or original 

manufacturer.  All Third-Party Products are provided by Dell “as is.”  WHETHER 

DIRECT OR INDIRECT, NEITHER PARTY SHALL HAVE LIABILITY FOR THE 

FOLLOWING, (A) LOSS OF REVENUE, INCOME, PROFIT, OR SAVINGS, (B) 

LOST OR CORRUPTED DATA OR SOFTWARE, LOSS OF USE OF SYSTEM(S) 

OR NETWORK, OR THE RECOVERY OF SUCH, (C) LOSS OF BUSINESS 

OPPORTUNITY, (D) BUSINESS INTERRUPTION OR DOWNTIME, OR (E) 

SERVICES, VENDOR PRODUCTS OR THIRD-PARTY PRODUCTS NOT BEING 

AVAILABLE FOR USE BY CUSTOMER.   

 

A. With respect to Customer’s use of the Software (1) neither Dell nor any of the 

Dell Parties makes any express or implied warranty that Software provided to 

Customer in connection with this Agreement is or will be secure, accurate, 

complete, uninterrupted, without error, or free of viruses, worms, other 

harmful components, or other program limitations; or that any errors in the 

Software will be corrected; (2) Customer assumes the entire cost of all 

necessary servicing, repair, or correction of problems caused by viruses or 

other harmful components, unless such errors or viruses are the direct result of 

dell's gross negligence or willful misconduct; (3) Dell and the Dell Parties, 

jointly and severally, disclaim and make no warranties or representations as to 

the accuracy, quality, reliability, suitability, completeness, truthfulness, 

usefulness, or effectiveness of any reports, data, results, or other information 

obtained or generated by Customer related to Customer’s use of the Software; 

and (4) use of the Software is entirely at Customer’s own risk and neither Dell 

nor the Dell Parties shall have any liability relating to such use. 
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THIRD PARTY PRODUCTS. To the extent Dell has the right to do so under its 

agreements with any third parties Dell shall pass through to Customer all third Party 

warranties as Dell receives from such third party in its contracts. 

 

Dell Return Policy (U.S. only) 

Dell offers Customers the option to return most products Customer purchases 

directly from Dell. Customer may return eligible products for a credit or a refund of 

the purchase price paid, less shipping and handling and any applicable restocking 

fees, as set forth in detail below. 

30-Day Return Period for Certain Hardware and Software Products and 

Accessories: Except as provided below, all hardware, accessories, peripherals, parts, 

and certain media-based software that is unopened and still in its sealed package may 

be returned within 30 days from the date on the packing slip or invoice for a credit or 

a refund of the purchase price paid, less shipping and handling and any applicable 

restocking fees. Any product returned to Dell without prior authorization from Dell 

will be considered an unauthorized return, and the customer will not receive credit 

for the product and Dell will not ship the product back to you. 

Notations and Exceptions to Dell's 30-Day Return Period:  

● N

ew PowerEdge, PowerConnect, and PowerVault products purchased directly 

from Dell may be returned within 30 days from the date on the packing slip or 

invoice.  

● New 

Vostro, Optiplex, Latitude, and Dell Precision systems purchased directly 

from divisions designated by Dell as Commercial or Public may be returned 

within 30 days from the date on the packing slip or invoice.  

● Application 

software and operating systems that have been installed by Dell may be 

returned only if installed on a returnable system, and only if Customer returns 

that system within the applicable return period.  

● Software licenses purchased 

under any type of volume license agreement may be returned only with the 

express approval of the publisher, which in many circumstances will not be 

granted. 

Restocking Fees: Unless the product is defective or the return is a direct result of a 

Dell error, Dell may charge a restocking fee of up to 15% of the purchase price paid, 

plus any applicable sales tax.  

How to Return a Product: Before returning a product, Customer must first contact 

Dell customer service and obtain a Credit Return Authorization (CRA) number before 

the end of the applicable return period. Dell will not accept returns without a CRA 

number. To find the appropriate phone number or to send an e-mail to customer 
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service to request a CRA number, go to www.dell.com/contact, or see the 

"Contacting Dell" or "Getting Help" section of a Customer’s specific documentation.  

NOTE: Customer must ship the product to Dell within5 days of the date that Dell 

issues the Credit Return Authorization number as follows:  

● Ship back all products Customer is 

seeking to return to Dell and for which Customer received a CRA number. For 

partial returns, a Customer’s credit may be less than the invoice or individual 

component price due to bundled or promotional pricing or any unadvertised 

discounts or concessions.  

● Return the products in their original packaging, in as-

new condition, along with any media, documentation, and any other items that 

were included in Customer’s original shipment.  

● Ship the products at Customer’s expense, and insure the 

shipment or accept the risk of loss or damage during shipment. 

Upon receipt of Customer’s return, Dell will issue a credit or a refund of the purchase 

price paid, less shipping and handling and any applicable restocking fees subject to 

this policy.  

Note: Before a Customer returns the product to Dell, make sure to back-up any data 

on the hard drive(s) and on any other storage device in the product. Remove any and 

all confidential, proprietary, and personal information as well as removable media 

such as floppy disks, CDs, and PC Cards. Dell is not responsible for any confidential, 

proprietary, or personal information; lost or corrupted data; or damaged or lost 

removable media that may be included with a Customer’s return.  

 

Services Warranty: 

 

Limited Warranty.  VENDOR WARRANTS THAT SERVICES WILL BE 

PERFORMED IN A GOOD AND WORKMANLIKE MANNER.  EXCEPT AS 

EXPRESSLY STATED IN THE PRECEDING SENTENCE, VENDOR 

(INCLUDING ITS AFFILIATES, SUBCONTRACTORS AND AGENTS) AND 

EACH OF THEIR RESPECTIVE EMPLOYEES, DIRECTORS AND 

OFFICERS (COLLECTIVELY, THE "VENDOR PARTY(IES)")  MAKES NO 

EXPRESS OR IMPLIED WARRANTIES WITH RESPECT TO ANY OF THE 

SERVICES OR DELIVERABLES, INCLUDING BUT NOT LIMITED TO, 

ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A 

PARTICULAR PURPOSE, PERFORMANCE, SUITABILITY OR NON-

INFRINGEMENT; OR ANY WARRANTY RELATING TO THIRD-PARTY 

PRODUCTS OR THIRD-PARTY SERVICES. 

 

High-Risk Application Disclaimer.  THE SERVICES ARE NOT FAULT-

TOLERANT AND ARE NOT DESIGNED OR INTENDED FOR USE IN 

HAZARDOUS ENVIRONMENTS REQUIRING FAIL-SAFE 

PERFORMANCE, INCLUDING WITHOUT LIMITATION, IN THE 

http://support.dell.com/support/topics/global.aspx/support/dellcare/contact_us?c=us&l=en&s=gen&redirect=1
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OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR 

COMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL, WEAPONS 

SYSTEMS, LIFE-SUPPORT MACHINES, OR ANY OTHER APPLICATION 

IN WHICH THE FAILURE OF THE SERVICES COULD LEAD DIRECTLY 

TO DEATH, PERSONAL INJURY, OR SEVERE PHYSICAL OR PROPERTY 

DAMAGE (COLLECTIVELY, "HIGH-RISK ACTIVITIES"). VENDOR 

EXPRESSLY DISCLAIMS ANY EXPRESS OR IMPLIED WARRANTY OF 

FITNESS FOR HIGH-RISK ACTIVITIES. 

 

F. Section 6. Contract Fulfillment and Promotion, E. Internet Access to Contract 

and Pricing Information  1) Vendor Website, is hereby replaced in its entirety:  

Vendor will maintain a website specific to the products and services being offered 

under the Contract which is clearly distinguishable from other, non-DIR contract 

offerings at the Vendor’s website.  The website must include at a minimum:  

A. The Contract number and a statement that the customer must reference the 

Contract Number on their purchase order. 

B.  A statement designating who can procure through the Contract. 

C.  Examples of products and services offered under the Contract. 

D.  Examples of product and services specifications, to the extent they exist and are 

offered under the Contract. 

E.  Current Contract pricing – or how to obtain pricing.  

F.  Contact information for Vendor business segments (i.e., State and Local, Higher 

Education, K-12, Healthcare, etc.). 

G. Named Order Fulfillers and contact information for each designated Order 

Fulfiller. 

H.  Instructions for obtaining quotes and placing Purchase Orders through Vendor 

direct or through a designated Order Fulfiller. 

I.   Warranty policy terms and conditions, if applicable. 

J.   Return policy terms and conditions, if applicable. 

The Vendor’s website shall list the DIR Contract number, reference the DIR 

Cooperative Contracts program, display the DIR logo in accordance with the 

requirements in paragraph F of this Section, and contain a link to the DIR` website for 

the Contract. 

 

G. Section 6. Contract Fulfillment and Promotion, G. Vendor and Order Fulfiller 

Logo, is hereby replaced in its entirety: 

 

DIR may use the Vendor’s and Order Fulfiller’s name and logo in the promotion of 

the Contract to communicate the availability of products and services under the 
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Contract to Customers.  Use of the logos may be on the DIR website or on printed 

materials.  Any use of Vendor’s and Order Fulfiller’s logo by DIR must comply with 

and be solely related to the purposes of the Contract and any usage guidelines 

communicated to DIR from time to time.  Nothing contained in the Contract will give 

DIR any right, title, or interest in or to Vendor’s or Order Fulfiller’ trademarks or the 

goodwill associated therewith, except for the limited usage rights expressly provided 

by Vendor and Order Fulfiller.  Dell’s logo is subject to Dell’s corporate compliance 

usage rules. 

 

H.  Section 6. Contract Fulfillment and Promotion, H. Trade Show Participation, is 

hereby replaced in its entirety: 

 

At DIR’s discretion, Vendor may be required to participate in no more than two (2) 

DIR sponsored trade shows each calendar year.  Vendor understands and agrees that 

participation, at the Vendor’s expense, includes providing a manned booth display or 

similar presence.  DIR will provide four months advance notice of any required 

participation.  Vendor must display the DIR logo at all such trade shows in the State 

of Texas that potential Customers will attend.  DIR reserves the right to approve or 

disapprove of the location or the use of the DIR logo in or on the Vendor’s or Order 

Fulfiller’s booth. 

 

I. Section 7. Purchase Orders, Invoices and Payments, is hereby replaced in its 

entirety: 

A. Purchase Orders  

All Customer Purchase Orders will be placed directly with the Order Fulfiller. 

Accurate Purchase Orders shall be effective and binding upon Order Fulfiller when 

accepted by Order Fulfiller.   

B. Invoices  

Invoices shall be submitted by the Vendor directly to the Customer and shall be 

issued in compliance with Chapter 2251, Texas Government Code. All payments for 

services purchased under the Contract and any provision and receipt of such services 

shall be made by the Customer to the Vendor. 

Invoices must be timely and accurate. Each invoice must match Customer’s Purchase 

Order and include any written changes that may apply, as it relates to services, prices 

and quantities. Invoices must include the Customer’s Purchase Order number or other 

pertinent information for verification of receipt of the services by the Customer. 

C. Payments 

The parties shall comply with Chapter 2251, Texas Government Code, in invoicing 

and making payments. Payments for goods and services are due thirty (30) days after 

the goods are provided, the services completed, or a correct invoice is received, 

whichever is later. Payment under the Contract shall not foreclose the right to recover 

wrongful payments. 
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D. Acceptance 

Customer and Vendor may establish terms for acceptance of Products and Services.  

Absent other terms of acceptance agreed to by Customer and Vendor, the following 

terms will apply. With respect to Vendor-branded products delivered to Customers 

under the Contract that have Vendor-published specifications, and with respect to 

Services provided to Customers by Vendor under the Contract that have mutually 

agreed upon specifications described in a Purchase Order executed by the Customer 

and Vendor (respectively, the “Specifications”), Customer shall determine whether 

such products and Services meet the applicable Specifications.  If the product or 

Service meets the Specifications applicable to it, the Customer agrees to accept such 

product or Service.  Unless otherwise agreed upon by the Customer and Vendor, a 

product or service shall be deemed accepted if the Customer does not, within ten (10) 

calendar days from the date such product or service is delivered, issue to Vendor a 

written notice of partial acceptance or rejection of the product or service based on the 

fact that the product or service did not meet the Specifications applicable to it 

(“Deemed Acceptance” or “Deemed Accepted)).  

 

No payment shall due for any such product or Service until the Customer either 

accepts the product or service or such product or service is Deemed Accepted.   

 

J. Section 8. Contract Administration, B. Reporting and Administrative Fees, 2) 

Detailed Monthly Report, is hereby replaced in its entirety: 

 

Vendor shall electronically provide DIR with a detailed monthly report in the format 

required by DIR showing the dollar volume of any and all sales under the Contract 

for the previous month period.  Reports shall be submitted to the DIR ICT 

Cooperative Contracts E-Mail Box at ict.sales@dir.texas.gov.  Reports are due on the 

fifteenth (15th) calendar day after the close of the previous month period.  If such 

date falls on a holiday or weekend, the report shall be due the first business day 

following.  It is the responsibility of Vendor to collect and compile all sales under the 

Contract from participating Order Fulfillers and submit one (1) monthly report.  The 

monthly report shall include, per transaction: the detailed sales for the period, the 

Order Fulfiller’s company name, if applicable, Customer name, invoice date, invoice 

number, description, SKU, manufacturer, quantity, unit price, extended price, 

Customer Purchase Order number, contact name if provided, Customer’s complete 

billing address, Manufacturer’s Suggested Retail Price and other information as 

reasonably  required by DIR.  Each report must contain all information listed above 

per transaction or the report will be rejected and returned to the Vendor for correction 

in accordance with this section. 

 

K. Section 8. Contract Administration, B. Reporting and Administrative Fees, 4) 

DIR Administrative Fee, is hereby replaced in its entirety: 

 

a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs of 

mailto:ict.sales@dir.texas.gov
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negotiating, executing, and administering the Contract. The maximum administrative 

fee is set by the Texas Legislature in the biennial General Appropriations Act.  

Payment of the administrative fee shall be due on the fifteenth (15th) calendar day 

after the close of the previous month period.  DIR may change administrative fee 

amounts; however, no revision will take effect before ninety (90) days following 

written notice. Vendor may revise pricing to reflect the change in administrative fees.   

b) Vendor shall reference the DIR Contract number on any remittance instruments. 

 

L. Section 8. Contract Administration, B. Reporting and Administrative Fees, 5) 

Accurate and Timely Submission of Reports, is hereby replaced in its entirety: 

 

a) The reports and administrative fees shall be accurate and timely and submitted in 

accordance with the due dates specified in this section.  Vendor shall correct any 

inaccurate reports or administrative fee payments within a maximum of five business 

days upon written notification by DIR.  Vendor shall deliver any late reports or late 

administrative fee payments within a maximum of five business days upon written 

notification by DIR.  If Vendor is unable to correct inaccurate reports or administrative 

fee payments or deliver late reports and fee payments within a maximum of five 

business days, Vendor must contact DIR and provide a corrective plan of action, 

including the timeline for completion of correction. The corrective plan of action shall 

be subject to DIR approval. 

b) Should Vendor fail to correct inaccurate reports or cure the delay in timely delivery 

of reports and payments within the corrective plan of action timeline, DIR reserves the 

right to require an independent third party audit of the Vendor’s records as specified in 

C.3 of this Section, at DIR’s expense.  

c) Failure to timely submit three (3) reports within any rolling twelve (12) month 

period may, at DIR’s discretion, result in termination of Vendor’s Contract. 

 

M. Section 8. Contract Administration, C. Records and Audit, is hereby 

replaced in its entirety: 

 

1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as 

acceptance of the authority of the State Auditor’s Office, or any successor agency, to 

conduct an audit or investigation in connection with those funds. Vendor further 

agrees to cooperate fully with the State Auditor’s Office or its successor in the 

conduct of the audit or investigation, including providing all records requested. 

Vendor will ensure that this clause concerning the authority to audit funds received 

indirectly by subcontractors through Vendor or directly by Order Fulfillers and the 

requirement to cooperate is included in any subcontract or Order Fulfiller contract it 

awards pertaining to the Contract. Under the direction of the Legislative Audit 

Committee, a Vendor that is the subject of an audit or investigation by the State 

Auditor’s Office must provide the State Auditor’s Office with access to any 

information the State Auditor’s Office considers relevant to the investigation or audit. 
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2) Vendor shall maintain adequate records relating to the requirements of this 

Contract and relevant to the performance of the Contract to DIR, to establish 

compliance with the Contract until the later of a period of four (4) years after 

termination of the Contract or until full, final and unappealable resolution of all 

Compliance Check or litigation issues that arise under the Contract.  Such records 

shall include per transaction: Customer name, invoice date, invoice number, 

description, quantity, unit price, extended price, Customer Purchase Order number, 

contact name, Customer’s complete billing address, the calculations supporting each 

administrative fee owed DIR under the Contract, Historically Underutilized 

Businesses Subcontracting reports, and such other documentation as DIR may 

request. 

3) Vendor and/or Order Fulfillers shall grant access to all paper and electronic 

records, books, documents, accounting procedures, practices and any other items 

relevant to the performance of the Contract to the DIR Internal Audit department or 

DIR Contract Management staff, including the compliance checks designated by the 

DIR Internal Audit department, DIR Contract Management staff, the State Auditor’s 

Office, and of the United States, and such other persons or entities designated by DIR 

for the purposes of inspecting, Compliance Checking and/or copying such books and 

records.  Vendor and/or Order Fulfillers shall provide copies and printouts requested 

by DIR without charge.  DIR shall provide Vendor and/or Order Fulfillers ten (10) 

business days’ notice prior to inspecting, Compliance Checking, and/or copying 

Vendor’s and/or Order Fulfiller’s records. Vendor’s and/or Order Fulfillers records, 

whether paper or electronic, shall be made available during regular office hours.  

Vendor and/or Order Fulfiller personnel familiar with the Vendor’s and/or Order 

Fulfiller’s books and records shall be available to the DIR Internal Audit department, 

or DIR Contract Management staff and designees as needed.  Vendor and/or Order 

Fulfiller shall provide adequate office space to DIR staff during the performance of 

Compliance Check.  If any audit reveals a Material Accounting Error, Vendor must 

reimburse DIR for actual and reasonable costs of such audit. Material Accounting 

Error means (a) with regard to audits of invoices, an aggregate variance from all 

applicable invoices of Vendor reviewed during such audit in excess of 1.5% of the 

aggregate amount shown on all of the invoices reviewed during such audit; and (b) 

with regard to audits of fees, an aggregate underpayment of all fees due to DIR under 

this Contract during a Vendor fiscal quarter in excess of 5%. 

 

N. Section 9. Vendor Responsibilities, A. Indemnification, 1) Acts and 

Omissions is hereby replaced in its entirety:  

 

Vendor shall indemnify and hold harmless the State of Texas and Customers, 

AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, 

CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM AND AGAINST 

ANY AND ALL THIRD PARTY CLAIMS FOR LIABILITY, ACTIONS, CLAIMS, 

DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND 

EXPENSES arising out of, or resulting from any acts or omissions of the Vendor or 

its agents, employees, subcontractors, Order Fulfillers, or suppliers of subcontractors 
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in the execution or performance of the Contract and any Purchase Orders issued 

under the Contract resulting in bodily injury (including death) or damage to tangible 

property and to the extent caused by Dell or its Order Fulfillers, Agents,  Resellers or 

subcontractors. VENDOR’S OBLIGATIONS TO INDEMNIFY AND HOLD 

HARMLESS ARE NOT SUBJECT TO OR LIMITED BY CONTRIBUTORY 

NEGLIGENCE.  VENDOR SHALL PAY ALL COSTS OF DEFENSE INCLUDING 

REASONABLE ATTORNEYS FEES.  The defense shall be coordinated by the 

Office of the Attorney General FOR TEXAS STATE AGENCIES OR BY 

CUSTOMER’S LEGAL COUNSEL FOR NON-STATE AGENCY CUSTOMERS, 

VENDOR’S COUNSEL FOR VENDOR, AND BY CUSTOMERS COUNSEL FOR 

NON-STATE AGENCY CUSTOMERS AND VENDOR MAY NOT AGREE TO 

ANY SETTLEMENT AS TO CLAIMS AGAINST TEXAS STATE AGENCIES 

WITHOUT FIRST OBTAINING CONCURRENCE FROM THE OFFICE OF THE 

ATTORNEY GENERAL. 

 

O. Section 9. Vendor Responsibilities, A. Indemnification, 2) Infringements 

is hereby replaced in its entirety:  

 

a) Vendor shall indemnify and hold harmless the State of Texas and Customers, 

AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 

CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES, from any and all third 

party claims involving infringement of United States patents, copyrights, trade and 

service marks, and any other intellectual or intangible property rights in connection 

with the PERFORMANCES of Services or the provision of Dell-branded Products by 

VENDOR PURSUANT TO THIS CONTRACT. “Dell-Branded Products” shall 

mean hardware products (including all Dell standard components and parts contained 

within the Dell system), components, or parts bearing the Dell logo that are included 

on Seller's standard price list. 
 

VENDOR and the CUSTOMER agree to furnish timely written notice to each other 

of any such claim. VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF 

DEFENSE OF THE CLAIMS AS SPECIFIED IN THIS SECTION INCLUDING 

ATTORNEYS' FEES. The defense shall be coordinated by the Office of the Attorney 

General FOR TEXAS STATE AGENCY CUSTOMERS, Vendor’s Counsel for 

Vendor, AND BY CUSTOMER’S LEGAL COUNSEL FOR NON-STATE 

AGENCY CUSTOMERS AND VENDOR MAY NOT AGREE TO ANY 

SETTLEMENT AS TO CLAIMS AGAINST TEXAS STATE AGENCIES 

WITHOUT FIRST OBTAINING CONCURRENCE FROM THE OFFICE OF THE 

ATTORNEY GENERAL.  In addition, the foregoing IP obligations shall extend to 

third party claims involving infringement of United States patents, copyrights, trade 

and service marks, and any other intellectual or intangible property rights in 

connection with Vendor’s sale of third party equipment and license of third party 

software under this Contract, if and to the extent the applicable third party equipment 

manufacturer or third party software licensor is contractually obligated to Vendor to 

provide indemnification for such claims.   

 



DIR Contract No.  DIR-SDD-1951 

 

Vendor Contract No. ________________ 

                  

Page 25 of 36 

b) Notwithstanding the foregoing, Vendor shall have no obligation under this Section 

for any claim to the extent that it results or arises from (1) Customer’s modifications 

of such products, services or deliverables that were not performed by or on behalf of 

Vendor; (2) the combination, operation or use of such product, service or deliverable 

in connection with a third-party product or service (the combination of which causes 

the infringement); or (3) Vendor’s compliance with Customer’s written specifications 

(to the extent such specifications were not developed by Vendor) or directions, 

including the incorporation of any software or other materials or process provided by 

or requested by Customer, provided that, in the first case, Vendor’s employees who 

complied with Customer’s specifications did not have actual knowledge that such 

specifications infringe one or more United States patents, copyrights, trade and 

service marks, and any other intellectual or intangible property rights and fails to so 

inform Customer.  In the event Vendor has no obligation for a claim as set forth 

above, Vendor agrees to provide such assistance (e.g., producing documents and its 

employees as witnesses) as is reasonably requested by the Attorney General in 

connection with the Attorney General’s defense of such claim.  

 

c) If Vendor becomes aware of an actual or potential claim, or Customer provides 

Vendor with notice of an actual or potential claim, Vendor may (or in the case of an 

injunction against Customer, shall), at Vendor’s sole option and expense: (i) procure 

for the Customer the right to continue to use the affected portion of the product or 

service, or (ii) modify or replace the affected portion of the product or service with 

functionally equivalent or superior product or service so that Customer’s use is non-

infringing, or (iii) provide a refund that reflects reasonable depreciation for time of 

use, and for services/custom software, (iii) applies only if the remedies described in 

subparts (i) and (ii) are not obtainable despite Vendor’s commercially reasonable 

efforts.  This subsection states Customer’s exclusive remedies for any third-party 

intellectual property claim.  Notwithstanding the foregoing, if Vendor provides the 

remedy described in subpart (iii) and the affected Customer incurs transition expenses 

relating to the replacement in such Customer’s IT environment of the affected portion 

of Dell-Branded Products or services, such Customer may tender to Vendor a claim 

for such actual and reasonable transition expenses in an amount up to the difference 

between (y) the original purchase price for the affected portion of the product or 

service being removed and (z) the refund provided to such Customer pursuant to 

subpart (iii), above, and Vendor will pay such claim. 

 

P. Section 9. Vendor Responsibilities, B. Taxes/Worker’s Compensation/ 

UNEMPLOYMENT INSURANCE is hereby replaced in its entirety: 

 

VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE 

OF THIS CONTRACT, VENDOR SHALL BE ENTIRELY RESPONSIBLE FOR 

THE LIABILITY AND PAYMENT OF VENDOR’S AND VENDOR'S 

EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF THE 

PERFORMANCES IN THIS CONTRACT.  VENDOR AGREES TO COMPLY 

WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH 

PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, 
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AND WORKERS' COMPENSATION.  VENDOR AGREES AND 

ACKNOWLEDGES THAT VENDOR ITS EMPLOYEES, REPRESENTATIVES, 

AGENTS OR SUBCONTRACTORS SHALL NOT BE ENTITLED TO ANY 

STATE BENEFIT OR BENEFIT OF ANOTHER GOVERNMENTAL ENTITY 

CUSTOMER AS A RESULT OF WORKING UNDER THIS CONTRACT.  THE 

CUSTOMER AND/OR THE STATE SHALL NOT BE LIABLE TO THE VENDOR 

ITS EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR 

THE PROVISION OF UNEMPLOYMENT INSURANCE AND/OR WORKERS' 

COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE 

OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER AS A 

RESULT OF ITS PERFORMANCE UNDER THIS CONTRACT. 

 

2) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMERS, 

THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS, 

REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES 

FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR 

SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES, 

RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR 

WORKERS' COMPENSATION OR EXPECTATIONS OF BENEFITS BY 

VENDOR, ITS EMPLOYEES, REPRESENTATIVES, AGENTS OR 

SUBCONTRACTORS IN ITS PERFORMANCE UNDER THIS CONTRACT. 

VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING 

REASONABLE ATTORNEYS' FEES FOR CLAIMS UNDER THIS CLAUSE AS 

A RESULT OF ITS PERFORMANCE UNDER THIS CONTRACT.  

THE DEFENSE SHALL BE COORDINATED BY THE OFFICE OF THE 

ATTORNEY GENERAL FOR TEXAS STATE AGENCY CUSTOMERS, 

VENDOR’S COUNSEL FOR VENDOR AND BY CUSTOMER’S LEGAL 

COUNSEL FOR NON-STATE AGENCY CUSTOMERS, AND VENDOR MAY 

NOT AGREE TO ANY SETTLEMENT AS TO CLAIMS AGAINST TEXAS 

STATE AGENCIES WITHOUT FIRST OBTAINING CONCURRENCE FROM 

THE OFFICE OF THE ATTORNEY GENERAL. 

Q. Section 9. Vendor Responsibilities, C. Vendor Certifications, is hereby 

replaced in its entirety: 

Vendor certifies as of the effective date of this Contract, on behalf of Vendor and its 

designated Order Fulfillers that they:  

(i) have not given, offered to give, and do not intend to give at any time hereafter any 

economic opportunity, future employment, gift, loan, gratuity, special discount, 

trip, favor, or service to a public servant in connection with obtaining the 

Contract;   

(ii) are not currently delinquent in the payment of any franchise tax owed the State of 

Texas and are not ineligible to receive payment under §231.006 of the Texas 

Family Code and acknowledge the Contract may be terminated and payment 

withheld if this certification is inaccurate;   
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(iii)neither they, nor anyone acting for them, have violated the antitrust laws of the 

United States or the State of Texas, nor communicated directly or indirectly to 

any competitor or any other person engaged in such line of business for the 

purpose of obtaining an unfair price advantage;  

(iv) have not received payment from DIR or any of its employees for participating in 

the preparation of the Contract;  

(v) under Section 2155.004, Texas Government Code, the vendor certifies that the 

individual or business entity named in this bid or contract is not ineligible to 

receive the specified contract and acknowledges that this contract  may be 

terminated and payment withheld if this certification is inaccurate;  

(vi) to the best of their knowledge and belief, there are no suits or proceedings 

pending or threatened against or affecting them, which if determined adversely 

to them will have a material adverse effect on the ability to fulfill their 

obligations under the Contract;  

(vii) are not suspended or debarred from doing business with the federal 

government as listed in the Excluded Parties List System (EPLS) maintained by 

the General Services Administration; 

(viii) as of the effective date of the Contract, are not listed in the prohibited vendors 

list authorized by Executive Order #13224, "Blocking Property and 

Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or 

Support Terrorism”, published by the United States Department of the 

Treasury, Office of Foreign Assets Control; (ix) to the extent applicable to this 

scope of this Contract, Vendor hereby certifies that it is in compliance with 

Subchapter Y, Chapter 361, Health and Safety Code related to the Computer 

Equipment Recycling Program and its rules, 30 TAC Chapter 328;  

(ix) agree that any payments due under this contract will be applied towards any debt, 

including but not limited to delinquent taxes and child support that is owed by 

Vendor to the State of Texas;  

(x) are in compliance Section 669.003, Texas Government Code, relating to 

contracting with executive head of a state agency;  

(xi) have identified all current or former, within the last five years, employees of the 

State of Texas assigned to work on the DIR Contract 20% or more of their time 

and have disclosed them to DIR  and have disclosed or do not employ any 

relative of a current or former state employee within two degrees of 

consanguinity, and, if these facts change during the course of the Contract, 

certify they shall disclose the name and other pertinent information about the 

employment of current and former employees and their relatives within two 

degrees of consanguinity;  

(xii) represent and warrant that the provision of goods and services or other 

performance under the Contract will not constitute an actual conflict of 

interest, and, if these facts change during the course of the Contract, certify 

they shall disclose the actual or potential conflict of interest and any 
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circumstances that create the appearance of impropriety;  

(xiii) under Section 2155.006, Government Code,   are not ineligible to receive the 

specified contract and acknowledge that this contract may be terminated and 

payment withheld if this certification is inaccurate; and  

(xiv) they acknowledge the applicability of §2155.444 and §2155.4441, Texas 

Government Code, in fulfilling the terms of the Contract.  

During the term of the Contract, Vendor shall, for itself and on behalf of its 

Order Fulfillers, promptly disclose to DIR all changes that occur to the 

foregoing certifications, representations and warranties. Vendor covenants to 

fully cooperate in the development and execution of resulting documentation 

necessary to maintain an accurate record of the certifications, representations 

and warranties. 

In addition, Vendor understands and agrees that Vendor may be required to 

comply with additional terms and conditions or certifications that an individual 

customer may require due to applicable state and federal law (e.g, privacy and 

security requirements). 

R. Section 9. Vendor Responsibilities, G. Responsibility for Actions, is hereby 

replaced in its entirety: 

1) Vendor is solely responsible for its actions and those of its agents, employees, or 

subcontractors, and agrees that neither Vendor nor any of the foregoing has any 

authority to act or speak on behalf of DIR or the State.  

 

S. Section 9. Vendor Responsibilities, I. Security of Premises, Equipment, 

Data and Personnel, is hereby replaced in its entirety: 

 

(a) Vendor and/or Order Fulfiller may, from time to time during the performance of the 

Contract, have access to the personnel of Customers and the premises, equipment, 

and other tangible property belonging to the Customer. Vendor shall use 

commercially reasonable efforts to preserve the safety of such personnel and the 

safety, security, and the integrity of such premises, equipment, and other tangible 

property, in accordance with the instruction of the applicable Customer provided to 

Vendor or the applicable Order Fulfiller by the Customer in writing or in the manner 

that Customer generally provides such instructions to its own employees and other 

contractors. Vendor shall be responsible for damage to Customer’s premises, 

equipment and other tangible property when such damage is caused by its employee 

or subcontractor.  If Vendor and/or an Order Fulfiller materially fails to comply with 

the applicable Customer’s security requirements, then such Customer may 

immediately terminate its Purchase Order and related Service Agreement.  

 

(b) In addition, Vendor and/or Order Fulfiller may, from time to time during performance 

of the Contract, have access to Customer’s data (“Data”) that is hosted either at 

Customer’s or a third party’s premises (other than premises of Vendor's Affiliates or 
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subcontractors) (collectively, "Customer Premises") or at Vendor’s premises or the 

premises of Vendor's Affiliates or subcontractors (collectively, "Vendor Premises").   

(i) As to Data hosted at any Customer Premises, Vendor shall comply with 

Customer’s instructions related to preserving the safety, security and integrity of 

such Data provided to Vendor or the applicable Order Fulfiller by the Customer in 

writing or in the manner that Customer generally provides such instructions to its 

own employees and other contractors.   

(ii) As to Data hosted at any Vendor Premises, Vendor will comply with its generally 

applicable security standards designed to preserve the safety, security and 

integrity of such Data, as well as any additional security obligations expressly 

agreed in the applicable Statement of Work executed by Customer and Vendor.  

  

(iii)Notwithstanding anything to the contrary in this Agreement, including this 

Section 9.1, except as otherwise expressly provided in a Statement of Work 

executed by Customer and Vendor:  (A) Customer is responsible for backing up 

its own Data, (B) Vendor and Order Fulfiller shall not have operational or 

financial responsibility for refreshes, upgrades, modifications or improvements to 

Customer-provided facilities, equipment or software that may be required to 

preserve the safety, security and integrity of such Data, and (C) if Vendor or 

Order Fulfiller’s compliance with Customer’s instructions constitutes a material 

change to the scope of Services or their other obligations, the parties will 

equitably adjust the charges to account for such material change.   Vendor and 

Order Fulfiller shall not be responsible, or liable for any damages, for any Data 

losses to the extent such Data cannot be retrieved due to Customer’s (or 

Customer’s applicable third party  vendor’s) failure to use standard industry 

practices relating to data backups and retrieval of Data.   

 

(iv) If Vendor has Data backup responsibility under the applicable Statement of Work, 

Vendor shall be operationally and financially responsible for restoring such Data 

that is lost or corrupted as soon as reasonably practicable in accordance with its 

Data restore responsibilities set forth in the Statement of Work, provided that, if 

the loss or corruption of Data results from a Force Majeure Event or other event 

for which Vendor’s non-performance is excused, then Vendor and Customer will 

equitably adjust the charges to account for the additional effort incurred by 

Vendor in restoring the Data to the extent such additional charges result from 

activities in addition to the responsibilities Vendor is expressly obligated to 

perform under the applicable Statement of Work.  In either of the foregoing cases 

in which additional charges may apply, Vendor will consult with the applicable 

Customer before performing such restoration, and the applicable Customer may, 

at its discretion, direct Vendor not to restore the Data. 
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T. Section 9. Vendor Responsibilities, J. Background and/or Criminal 

History Investigation, is hereby replaced in its entirety: 

 

Prior to commencement of any services, background and/or criminal history 

investigation of the Vendor’s employees and subcontractors who will be providing 

services to the Customer under the Contract may be performed by Vendor or  

Customers (as required by Customer) , provided this requirement is added to the 

applicable specific Purchase Order between such Customer and Vendor. Should any 

employee or subcontractor of the Vendor who will be providing services to the 

Customer under such Purchase Order not be acceptable to the Customer as a result of 

the background and/or criminal history check, then Customer may immediately 

require replacement of the employee or subcontractor in question.  If Vendor fails to 

promptly replace the employee or subcontractor personnel, then Customer may 

immediately terminate its Purchase Order and related Service Agreement.   

 

U. Section 9. Vendor Responsibilities, K. Limitation of Liability, is hereby 

replaced in its entirety: 

For any claim or cause of action arising out of or related to the Contract: i) to the 

extent permitted by the Constitution and the laws of the State of Texas, none of the 

parties shall be liable to the other for indirect, punitive, special, or consequential 

damages, even if it is advised of the possibility of such damages; and ii) Vendor’s 

cumulative liability for all claims and damages of any kind to all Customers under the 

Contract shall be limited, in the aggregate, to $5,000,000.  The foregoing limitations 

shall apply regardless of whether the claim for such damages is based in contract, 

warranty, strict liability, negligence, tort or otherwise.  Insofar as applicable law 

prohibits any limitation herein, the parties agree that such limitation will be 

automatically modified, but only to the extent so as to make the limitation permitted 

to the fullest extent possible under such law.  However, this limitation of Vendor’s 

liability shall not apply to Vendor’s indemnification obligations for claims of patent, 

trademark, or copyright infringement of Vendor-branded products or Vendor-

provided services and deliverables as set forth in Section 9.A.3. 

V. Section 9. Vendor Responsibilities, L. Overcharges, is hereby replaced in 

its entirety: 

Vendor hereby assigns to DIR any and all of its claims for overcharges associated 

with this contract which arise under the antitrust laws of the United States, 15 

U.S.C.A. Section 1, et seq., and which arise under the antitrust laws of the State of 

Texas, Tex. Bus. and Comm. Code Section 15.01, et seq., to the extent that such 

overcharge was, in fact, passed on to DIR or its Customers in the computer products 

or other goods and/or services purchased by DIR or its Customers under this Contract 

during the time period referenced in the litigation. 
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W. Section 9. Vendor Responsibilities, M. Prohibited Conduct, is hereby 

deleted in its entirety. 

 

X. Section 9. Vendor Responsibilities, N. Required Insurance Coverage, is 

hereby replaced in its entirety: 

 

As a condition of this Contract with DIR, Vendor shall provide the listed insurance 

coverage within 5 days of execution of the Contract if the Vendor is awarded services 

which require that Vendor’s employees perform work at any Customer premises 

and/or use employer vehicles to conduct work on behalf of Customers. In addition, 

when engaged by a Customer to provide services on Customer premises, the Vendor 

shall, at its own expense, secure and maintain the insurance coverage specified 

herein, and shall provide proof of such insurance coverage to the related Customer 

within five (5) business days following the execution of the Purchase Order. Vendor 

may not begin performance under the Contract and/or a Purchase Order until such 

proof of insurance coverage is provided to, and approved by, DIR and the Customer. 

All required insurance must be issued by companies that are A- financially rated and 

duly licensed evaluated by AM Best Company as having financial strength ratings of 

“A-“ or better, and are admitted and authorized to do business in the State of Texas. 

The Customer and DIR will be named as Additional Insureds on all required coverage 

with the exception of Workers’ Compensation and Employers Liability coverage. 

Required coverage must remain in effect through the term of the Contract and each 

Purchase Order issued to Vendor there under. The minimum acceptable insurance 

provisions are as follows: 

1)  Commercial General Liability 

Commercial General Liability must include a combined single limit of $500,000 per 

occurrence for coverage A, B, & C including products/completed operations, where 

appropriate, with a separate aggregate of $500,000. The policy shall contain the 

following provisions: 

a) Blanket contractual liability coverage for liability assumed under the Contract; 

b) Independent Contractor coverage; 

c) State of Texas, DIR and Customer listed as an additional insured; 

d) Notice of Termination in favor of DIR and/or Customer; and 

e) Waiver of Transfer Right of Recovery Against Others in favor of DIR and/or 

Customer. 

2)  Workers’ Compensation Insurance 

Workers’ Compensation Insurance and Employers’ Liability coverage must include 

limits consistent with statutory benefits outlined in the Texas Workers’ Compensation 

Act (Art. 8308-1.01 et seq. Tex. Rev. Civ. Stat) and minimum policy limits for 

Employers’ Liability of $250,000 bodily injury per accident, $500,000 bodily injury 

disease policy limit and $250,000 per disease per employee.  



DIR Contract No.  DIR-SDD-1951 

 

Vendor Contract No. ________________ 

                  

Page 32 of 36 

3)  Business Automobile Liability Insurance 

Business Automobile Liability Insurance must cover all owned, non-owned and hired 

vehicles with a minimum combined single limit of $500,000 per occurrence for 

bodily injury and property damage. Alternative acceptable limits are $250,000 bodily 

injury per person, $500,000 bodily injury per occurrence and at least $100,000 

property damage liability per accident. The policy shall contain the following 

endorsements in favor of DIR and/or Customer: 

a) Waiver of Subrogation; 

b) Notice of Termination; and  

c) Additional Insured. 

Y. Section 9. Vendor Responsibilities, S. Secure Erasure of Hard Disk Products 

and/or Services, is hereby replaced in its entirety: 

Vendor agrees that all products that are equipped with hard disk drives (e.g., 

computers, servers, printers, scanners, multifunction devices) shall have the capability 

to erase data written to the hard drive prior to final disposition of such managed 

service products and/or services, either at the end of the managed service product 

and/or services’ useful life or at the end of the Customer’s managed service product 

and/or services’ useful life or the end of the related Customer Managed Services 

Agreement for such products and/or services, in accordance with 1 TAC 202.28.    

 

Z. Section 9. Vendor Responsibilities, T. Deceptive Trade Practices; Unfair 

Business Practices, is hereby replaced in its entirety: 

 

Vendor represents and warrants as of the Effective Date of this Contract, that neither 

Vendor nor any of its Subcontractors has been (i) found liable in any administrative 

hearing, litigation or other proceeding of Deceptive Trade Practices violations as 

defined under Chapter 17, Texas Business & Commerce Code, or (ii) has outstanding 

allegations of any Deceptive Trade Practice pending in any administrative hearing, 

litigation or other proceeding.  

 

Vendor certifies that it has no officers who have served as officers of other entities 

who (i) have been found liable in any administrative hearing, litigation or other 

proceeding of Deceptive Trade Practices violations or (ii) have outstanding 

allegations of any Deceptive Trade Practice pending in any administrative hearing, 

litigation or other proceeding. 

 

AA. Section 9. Vendor Responsibilities, U. Drug Free Workplace Policy, is hereby 

replaced in its entirety: 

 

Vendor will comply with drug and alcohol rules and regulations that are legally 

mandated for employers in the State of Texas.  Vendor and Customers may agree to 
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more specific requirements for onsite services in a mutually agreed statement of 

work. 
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BB. Section 10. Contract Enforcement, B. Termination, a) Termination for Non-

Appropriation by Customer, is hereby replaced in its entirety: 
 

Customer shall not place Purchase Orders if funds sufficient to pay its obligations 

under the Contract are not appropriated: i) by the governing body on behalf of local 

governments; ii) by the Texas legislature on behalf of state agencies; or iii) by budget 

execution authority provisioned to the Governor or the Legislative Budget Board as 

provided in Chapter 317, Texas Government Code.  In the event of non-

appropriation, Vendor and/or Order Fulfiller will be provided ten (10) calendar days 

written notice of intent to terminate. Notwithstanding the foregoing, if a Customer 

issues a Purchase Order and has accepted delivery of the product or services, they are 

obligated to pay for the product or services or they may return the product and 

discontinue using services under any return provisions that Vendor offers. In the 

event of such termination, the Customer will not be considered to be in default or 

breach under this Contract, nor shall it be liable for any further payments ordinarily 

due under this Contract, nor shall it be liable for any damages or any other amounts 

which are caused by or associated with such termination. Notwithstanding the 

foregoing, if a Customer issues a Purchase Order and has accepted delivery of the 

product or services, they are obligated to pay for the product or services or they may 

return products and discontinue using services under any return provisions that 

Vendor offers. 

 

CC. Section 10. Contract Enforcement, B. Termination, 3) Termination for Convenience, 

is hereby replaced in its entirety: 

 

DIR may terminate the Contract, in whole or in part, by giving the other party thirty 

(30) calendar days written notice.  A Customer may terminate a Purchase Order if it is 

determined by the Customer that Order Fulfiller will not be able to deliver product or 

services prior to manufacturing process for products, and for services, in accordance 

with a mutually agreed Statement of Work.  For qualifying products, Customer may 

return following receipt, in accordance with the Return Policy in Appendix A, Section 

6C.    

 

DD. Section 10. Contract Enforcement, C. Force Majeure, is hereby replaced in its 

entirety: 

DIR, Customer, or Vendor may be excused from performance under the Contract  for 

any period when performance is prevented as the result of an act of God, strike, war, 

civil disturbance, epidemic, or court order, provided that the party experiencing the 

event of Force Majeure has prudently and promptly acted to take any and all steps 

that are within the party’s control to ensure performance and to shorten the duration 

of the event of Force Majeure.  The party suffering an event of Force Majeure shall 

provide notice of the event to the other parties when commercially reasonable.  

Subject to this provision, such non-performance shall not be deemed a default or a 

ground for termination. However, a Customer may terminate a Purchase Order if 1) 

its performance is or will be delayed by 20 days or more by event(s) of Force Majeure 
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(or a longer period if agreed to by the Customer) and 2) if it is reasonably determined 

by the Customer that Vendor will not be able to deliver services in a timely manner to 

meet the business needs of the Customer. 

 

EE. Section 13. Export Compliance, is hereby added: 

 

Compliance/Export Restrictions. Dell and Customer acknowledge that Products 

licensed or sold under this Agreement are subject to the export control laws and 

regulations of the United States or those of other countries from which they were 

supplied and in which they are used.  Under U.S. laws and regulations, Products 

purchased under this Agreement may not be sold, leased or otherwise transferred to 

restricted end-users or to restricted countries.  In addition, the products may not be 

sold, leased or otherwise transferred to, or utilized by, an end-user engaged in 

activities related to weapons of mass destruction, including but not necessarily limited 

to, activities related to the design, development, production or use of nuclear 

materials, nuclear facilities, or nuclear weapons, missiles or support of missile 

projects, or chemical or biological weapons.  Customer warrants that any software 

provided by Customer and used as part of the Services contains no encryption or, to 

the extent that it contains encryption, such software is approved for export without a 

license.  If Customer cannot make the preceding representation, Customer agrees to 

provide Dell with all of the information needed for Dell to obtain export licenses from 

the United States government and to provide Dell with such additional assistance as 

may be necessary to obtain such licenses. Notwithstanding the foregoing, Customer is 

solely responsible for obtaining any specific licenses relating to the export of software 

if a license is needed.  Dell may also require export certifications from Customer for 

Customer provided software.  Dell’s acceptance of any order for Services is 

contingent upon the issuance of any applicable export license required by the United 

States Government; Dell is not liable for delays or failure to deliver a product 

resulting from Customer’s failure to obtain such license or to provide such 

certification.   
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This Contract is executed to be effective as of the date of last signature.  

 

 

Dell Marketing, L.P. 

 

 

Authorized By: signature on file 

 

 

Name:  Kelly L. O’Shieles 

 

 

Title:  Contracts Consultant 

 

     

Date:  1/8/13  

 

  

The State of Texas, acting by and through the Department of Information Resources 

 

 

Authorized By: signature on file 

 

 

Name: Carl Marsh 

 

 

Title:  Chief Operating Officer 

 

 

Date:  1/9/13 

 

 

Office of General Counsel: signature on file 1/9/13 
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The following terms and conditions shall govern the conduct of DIR and Vendor during the term 
of the Contract.  

1. Contract Scope  
The Vendor shall provide the products and related services specified in Section 3 of the 
Contract for purchase by Customers.  In addition, DIR and Vendor may agree to provisions 
that allow Vendor and/or Order Fulfiller to lease the products offered under the Contract. 
Terms used in this document shall have the meanings set forth below in Section 3. 

2. No Quantity Guarantees 
The Contract is not exclusive to the Vendor.  Customers may obtain products and related 
services from other sources during the term of the Contract.  DIR makes no express or 
implied warranties whatsoever that any particular quantity or dollar amount of products 
and related services will be procured through the Contract. 

3. Definitions 
A. Customer - any Texas state agency, unit of local government, institution of higher 

education as defined in Section 2054.003, Texas Government Code, the Electric 
Reliability Council of Texas, the Lower Colorado River Authority, a private school, as 
defined by Section 5.001,  Education Code, a private or independent institution of 
higher education, as defined by Section 61.003, Education Code, a volunteer fire 
department, as defined by Section 152.001, Tax Code, and those state agencies 
purchasing from a DIR contract through an Interagency Agreement, as authorized by 
Chapter 771, Texas Government Code, any local government as authorized through the 
Interlocal Cooperation Act, Chapter 791, Texas Government Code, and the state 
agencies and political subdivisions of other states as authorized by Section 2054.0565, 
Texas Government Code and, except for telecommunications services under Chapter 
2170, Texas Government Code, assistance organizations as defined in Section 
2175.001, Texas Government Code to mean:  

1) A non-profit organization that provides educational, health or human 
services or assistance to homeless individuals; 

2) A nonprofit food bank that solicits, warehouses, and redistributes edible 
but unmarketable food to an agency that feeds needy families and 
individuals; 

3) Texas Partners of the Americas, a registered agency with the Advisory 
Committee on Voluntary Foreign Aid, with the approval of the Partners 
of the Alliance Office of the Agency for International Development; 

4) A group, including a faith-based group, that enters into a financial or non-
financial agreement with a health or human services agency to provide 
services to that agency’s clients; 

5) A local workforce development board created under Section 2308.253; 
6) A nonprofit organization approved by the Supreme Court of Texas that 

provides free legal services for low-income households in civil matters; 
7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity 

designated by the commissioner of agriculture as the foundation’s 
successor entity under Section 74.1011, Texas Agriculture Code; 

8) A nonprofit computer bank that solicits, stores, refurbishes and 
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redistributes used computer equipment to public school students and their 
families; and  

9) A nonprofit organization that provides affordable housing. 
B. Compliance Check – an audit of Vendor’s compliance with the Contract may be 

performed by, but not limited to, a third party auditor, DIR Internal Audit department, 
or DIR contract management staff or their designees. 

C. Contract – the document executed between DIR and Vendor into which this Appendix 
A is incorporated. 

D. CPA – refers to the Texas Comptroller of Public Accounts. 
E. Day - shall mean business days, Monday through Friday, except for State and Federal 

holidays, unless otherwise specified as calendar days.  If the Contract calls for 
performance on a day that is not a business day, then performance is intended to occur 
on the next business day. 

F. Order Fulfiller – the party, either Vendor or a party that may be designated by Vendor, 
who is fulfilling a Purchase Order pursuant to the Contract. 

G. Purchase Order - the Customer’s fiscal form or format, which is used when making a 
purchase (e.g., formal written Purchase Order, Procurement Card, Electronic Purchase 
Order, or other authorized instrument). 

H. State – refers to the State of Texas. 

4. General Provisions 

A. Entire Agreement 
The Contract, Appendices, and Exhibits constitute the entire agreement between DIR 
and the Vendor. No statement, promise, condition, understanding, inducement or 
representation, oral or written, expressed or implied, which is not contained in the 
Contract, Appendices, or its Exhibits shall be binding or valid.  

B. Modification of Contract Terms and/or Amendments 
1) The terms and conditions of the Contract shall govern all transactions by Customers 
under the Contract.  The Contract may only be modified or amended upon mutual 
written agreement of DIR and Vendor. 

2) Customers shall not have the authority to modify the terms of the Contract; 
however, additional Customer terms and conditions that do not conflict with the 
Contract and are acceptable to Order Fulfiller may be added in a Purchase Order and 
given effect. No additional term or condition added in a Purchase Order issued by a 
Customer can conflict with or diminish a term or condition of the Contract. Pre-printed 
terms and conditions on any Purchase Order issued by Customer hereunder will have no 
force and effect. In the event of a conflict between a Customer’s Purchase Order and the 
Contract, the Contract term shall control. 

 
3)  Customers and Vendor will negotiate and enter into written agreements regarding 
statements of work, service level agreements, remedies, acceptance criteria, information 
confidentiality and security requirements, and other terms specific to their Purchase 
Orders under the Contract with Vendors.  
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C. Invalid Term or Condition 
1) To the extent any term or condition in the Contract conflicts with the applicable State 
and/or United States law or regulation, such Contract term or condition is void and 
unenforceable. By executing a contract which contains the conflicting term or condition, 
DIR makes no representations or warranties regarding the enforceability of such term 
or condition and DIR does not waive the applicable State and/or United States law or 
regulation which conflicts with the Contract term or condition. 

2) If one or more terms or conditions in the Contract, or the application of any term or 
condition to any party or circumstance, is held invalid, unenforceable, or illegal in any 
respect by a final judgment or order of the State Office of Administrative Hearings or a 
court of competent jurisdiction, the remainder of the Contract and the application of the 
term or condition to other parties or circumstances shall remain valid and in full force 
and effect. 

D. Assignment 
DIR or Vendor may assign the Contract without prior written approval to: i) a successor in 
interest (for DIR, another state agency as designated by the Texas Legislature), or ii) a 
subsidiary, parent company or affiliate, or iii) as necessary to satisfy a regulatory 
requirement imposed upon a party by a governing body with the appropriate authority. 
Assignment of the Contract under the above terms shall require written notification by the 
assigning party and, for Vendor, a mutually agreed written Contract amendment. Any other 
assignment by a party shall require the written consent of the other party and a mutually 
agreed written Contract amendment.  

E. Survival 
All applicable software license agreements, warranties or service agreements that were 
entered into between Vendor and a Customer under the terms and conditions of the Contract 
shall survive the expiration or termination of the Contract. All Purchase Orders issued and 
accepted by Vendor or Order Fulfiller shall survive expiration or termination of the 
Contract.  Rights and obligations under this Contract which by their nature should survive, 
including, but not limited to any and all payment obligations invoiced prior to the 
termination or expiration hereof; obligations of confidentiality; and, indemnification, will 
remain in effect after termination or expiration hereof. 

F. Choice of Law  
The laws of the State shall govern the construction and interpretation of the Contract. 
Exclusive venue for all actions will be in state court, Travis County, Texas. Nothing in the 
Contract or its Appendices shall be construed to waive the State’s sovereign immunity. 

G. Limitation of Authority  
Vendor shall have no authority to act for or on behalf of the Texas Department of 
Information Resources or the State except as expressly provided for in this Contract; no 
other authority, power or use is granted or implied. Vendor may not incur any debts, 
obligations, expenses, or liabilities of any kind on behalf of the State or DIR. 
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H. Proof of Financial Stability 
Either DIR or Customer may require Vendor to provide proof of financial stability prior to 
or at any time during the contract term. 

5. Intellectual Property Matters 

A. Definitions 
1)“ Work Product” means any and all deliverables produced by Vendor for Customer 
under a Statement of Work issued pursuant to this Contract, including any and all 
tangible or intangible items or things that have been or will be prepared, created, 
developed, invented or conceived at any time following the effective date of the 
Contract, including but not limited to any (i) works of authorship (such as manuals, 
instructions, printed material, graphics, artwork, images, illustrations, photographs, 
computer programs, computer software, scripts, object code, source code or other 
programming code, HTML code, flow charts, notes, outlines, lists, compilations, 
manuscripts, writings, pictorial materials, schematics, formulae, processes, algorithms, 
data, information, multimedia files, text web pages or web sites, other written or 
machine readable expression of such works fixed in any tangible media, and all other 
copyrightable works), (ii) trademarks, service marks, trade dress, trade names, logos, 
or other indicia of source or origin, (iii) ideas, designs, concepts, personality rights, 
methods, processes, techniques, apparatuses, inventions, formulas, discoveries, or 
improvements, including any patents, trade secrets and know-how, (iv) domain names, 
(v) any copies, and similar or derivative works to any of the foregoing, (vi) all 
documentation and materials related to any of the foregoing, (vii) all other goods, 
services or deliverables to be provided to Customer under the Contract or a Statement 
of Work, and (viii) all Intellectual Property Rights in any of the foregoing, and which 
are or were created, prepared, developed, invented or conceived for the use or benefit 
of Customer in connection with this Contract or a Statement of Work, or with funds 
appropriated by or for Customer or Customer’s benefit:  (a) by any Vendor personnel 
or Customer personnel, or (b) any Customer personnel who then became personnel to 
Vendor or any of its affiliates or subcontractors, where, although creation or reduction-
to-practice is completed while the person is affiliated with Vendor or its personnel, any 
portion of same was created, invented or conceived by such person while affiliated with 
Customer.  
 
2) “Intellectual Property Rights” means the worldwide legal rights or interests 
evidenced by or embodied in: (i) any idea, design, concept, personality right, method, 
process, technique, apparatus, invention, discovery, or improvement, including any 
patents, trade secrets, and know-how; (ii) any work of authorship, including any 
copyrights, moral rights or neighboring rights; (iii) any trademark, service mark, trade 
dress, trade name, or other indicia of source or origin; (iv) domain name registrations; 
and (v) any other proprietary or similar rights.  The Intellectual Property Rights of a 
party include all worldwide legal rights or interests that the party may have acquired 
by assignment or license with the right to grant sublicenses. 
 
3) “Statement of Work” means a document signed by Customer and Vendor describing 
a specific set of activities and/or deliverables, which may include Work Product and 
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Intellectual Property Rights,  that Vendor is to provide Customer, issued pursuant to 
the Contract. 
 
4) “Third Party IP” means the Intellectual Property Rights of any third party that is not 
a party to this Contract, and that is not directly or indirectly providing any goods or 
services to Customer under this Contract. 
 
5) “Vendor IP” shall mean all tangible or intangible items or things, including the 
Intellectual Property Rights therein, created or developed by Vendor (a) prior to 
providing any Services or Work Product to Customer and prior to receiving any 
documents, materials, information or funding from or on behalf of Customer relating 
to the Services or Work Product, or (b) after the Effective Date of the Contract if such 
tangible or intangible items or things were independently developed by Vendor outside 
Vendor’s provision of Services or Work Product for Customer hereunder and were not 
created, prepared, developed, invented or conceived by any Customer personnel who 
then became personnel to Vendor or any of its affiliates or subcontractors, where, 
although creation or reduction-to-practice is completed while the person is affiliated 
with Vendor or its personnel, any portion of same was created, invented or conceived 
by such person while affiliated with Customer.   

B. Ownership.   
As between Vendor and Customer, the Work Product and Intellectual Property Rights 
therein are and shall be owned exclusively by Customer, and not Vendor.  Vendor 
specifically agrees that the Work Product shall be considered “works made for hire” and 
that the Work Product shall, upon creation, be owned exclusively by Customer.  To the 
extent that the Work Product, under applicable law, may not be considered works made for 
hire, Vendor hereby agrees that the Contract effectively transfers, grants, conveys, assigns, 
and relinquishes exclusively to Customer all right, title and interest in and to all ownership 
rights in the Work Product, and all Intellectual Property Rights in the Work Product, without 
the necessity of any further consideration, and Customer shall be entitled to obtain and hold 
in its own name all Intellectual Property Rights in and to the Work Product.  Vendor 
acknowledges that Vendor and Customer do not intend Vendor to be a joint author of the 
Work Product within the meaning of the Copyright Act of 1976.   Customer shall have 
access, during normal business hours (Monday through Friday, 8AM to 5PM) and upon 
reasonable prior notice to Vendor, to all Vendor materials, premises and computer files 
containing the Work Product.  Vendor and Customer, as appropriate, will cooperate with 
one another and execute such other documents as may be reasonably appropriate to achieve 
the objectives herein. No license or other right is granted hereunder to any Third Party IP, 
except as may be incorporated in the Work Product by Vendor.  

C. Further Actions. 
Vendor, upon request and without further consideration, shall perform any acts that may be 
deemed reasonably necessary or desirable by Customer to evidence more fully the transfer 
of ownership and/or registration of all Intellectual Property Rights in all Work Product to 
Customer to the fullest extent possible, including but not limited to the execution, 
acknowledgement and delivery of such further documents in a form determined by 
Customer.  In the event Customer shall be unable to obtain Vendor’s signature due to the 
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dissolution of Vendor or Vendor’s unreasonable failure to respond to Customer’s repeated 
requests for such signature on any document reasonably necessary for any purpose set forth 
in the foregoing sentence, Vendor hereby irrevocably designates and appoints Customer and 
its duly authorized officers and agents as Vendor’s agent and Vendor’s attorney-in-fact to 
act for and in Vendor’s behalf and stead to execute and file any such document and to do 
all other lawfully permitted acts to further any such purpose with the same force and effect 
as if executed and delivered by Vendor, provided however that no such grant of right to 
Customer is applicable if Vendor fails to execute any document due to a good faith dispute 
by Vendor with respect to such document. It is understood that such power is coupled with 
an interest and is therefore irrevocable.  Customer shall have the full and sole power to 
prosecute such applications and to take all other action concerning the Work Product, and 
Vendor shall cooperate, at Customer’s sole expense, in the preparation and prosecution of 
all such applications and in any legal actions and proceedings concerning the Work Product.   

D. Waiver of Moral Rights.   

Vendor hereby irrevocably and forever waives, and agrees never to assert, any Moral Rights 
in or to the Work Product which Vendor may now have or which may accrue to Vendor’s 
benefit under U.S. or foreign copyright or other laws and any and all other residual rights 
and benefits which arise under any other applicable law now in force or hereafter enacted.  
Vendor acknowledges the receipt of equitable compensation for its assignment and waiver 
of such Moral Rights.  The term “Moral Rights” shall mean any and all rights of paternity 
or integrity of the Work Product and the right to object to any modification, translation or 
use of the Work Product, and any similar rights existing under the judicial or statutory law 
of any country in the world or under any treaty, regardless of whether or not such right is 
denominated or referred to as a moral right.  

E. Confidentiality.   
All documents, information and materials forwarded to Vendor by Customer for use in and 
preparation of the Work Product shall be deemed the confidential information of Customer, 
and subject to the license granted by Customer to Vendor under sub-paragraph H.  
hereunder. Vendor shall not use, disclose, or permit any person to use or obtain the Work 
Product, or any portion thereof, in any manner without the prior written approval of 
Customer. 

F. Injunctive Relief.   
The Contract is intended to protect Customer’s proprietary rights pertaining to the Work 
Product, and the Intellectual Property Rights therein, and any misuse of such rights would 
cause substantial and irreparable harm to Customer’s business. Therefore, Vendor 
acknowledges and stipulates that a court of competent jurisdiction may immediately enjoin 
any material breach of the intellectual property, use, and confidentiality provisions of this 
Contract, upon a request by Customer, without requiring proof of irreparable injury as same 
should be presumed. 

G. Return of Materials Pertaining to Work Product.   
Upon the request of Customer, but in any event upon termination or expiration of this 
Contract or a Statement of Work, Vendor shall surrender to Customer all documents and 
things pertaining to the Work Product, including but not limited to drafts, memoranda, 
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notes, records, drawings, manuals, computer software, reports, data, and all other documents 
or materials (and copies of same) generated or developed by Vendor or furnished by 
Customer to Vendor, including all materials embodying the Work Product, any Customer 
confidential information, or Intellectual Property Rights in such Work Product, regardless 
of whether complete or incomplete.  This section is intended to apply to all Work Product 
as well as to all documents and things furnished to Vendor by Customer or by anyone else 
that pertain to the Work Product.   

 
H. Vendor License to Use.   
Customer hereby grants to Vendor a non-transferable, non-exclusive, royalty-free, fully 
paid-up license to use any Work Product solely as necessary to provide the Services to 
Customer.  Except as provided in this Section, neither Vendor nor any Subcontractor shall 
have the right to use the Work Product in connection with the provision of services to its 
other customers without the prior written consent of Customer, which consent may be 
withheld in Customer’s sole discretion.  

I. Third-Party Underlying and Derivative Works.   
To the extent that any Vendor IP or Third Party IP are embodied or reflected in the Work 
Product, or are necessary to provide the Services, Vendor hereby grants to the Customer, or 
shall obtain from the applicable third party for Customer’s benefit, the irrevocable, 
perpetual, non-exclusive, worldwide, royalty-free right and license, for Customer’s internal 
business purposes only, to (i) use, execute, reproduce, display, perform, distribute copies 
of, and prepare derivative works based upon such Vendor IP or Third Party IP and any 
derivative works thereof embodied in or delivered to Customer in conjunction with the 
Work Product, and (ii) authorize others to do any or all of the foregoing.  Vendor agrees to 
notify Customer on delivery of the Work Product or Services if such materials include any 
Third Party IP.  On request, Vendor shall provide Customer with documentation indicating 
a third party’s written approval for Vendor to use any Third Party IP that may be embodied 
or reflected in the Work Product.   

J. Agreement with Subcontracts. 
Vendor agrees that it shall have written agreement(s) that are consistent with the provisions 
hereof related to Work Product and Intellectual Property Rights with any employees, agents, 
consultants, contractors or subcontractors providing Services or Work Product pursuant to 
the Contract, prior to their providing such Services or Work Product, and that it shall 
maintain such written agreements at all times during performance of this Contract, which 
are sufficient to support all performance and grants of rights by Vendor.  Copies of such 
agreements shall be provided to the Customer promptly upon request.   

K. License to Customer. 
Vendor grants to Customer, a perpetual, irrevocable, royalty free license, solely for the 
Customer’s internal business purposes, to use, copy, modify, display, perform (by any 
means), transmit and prepare derivative works of any Vendor IP embodied in or delivered 
to Customer in conjunction with the Work Product.  The foregoing license includes the right 
to sublicense third parties, solely for the purpose of engaging such third parties to assist or 
carryout Customer’s internal business use of the Work Product. Except for the preceding 
license, all rights in Vendor IP remain in Vendor.  
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L. Vendor Development Rights. 
To the extent not inconsistent with Customer’s rights in the Work Product or as set forth 
herein, nothing in this Contract shall preclude Vendor from developing for itself, or for 
others, materials which are competitive with those produced as a result of the Services 
provided hereunder, provided that no Work Product is utilized, and no Intellectual Property 
Rights of Customer therein are infringed by such competitive materials.  To the extent that 
Vendor wishes to use the Work Product, or acquire licensed rights in certain Intellectual 
Property Rights of Customer therein in order to offer competitive goods or services to third 
parties, Vendor and Customer agree to negotiate in good faith regarding an appropriate 
license and royalty agreement to allow for such. 

6. Product Terms and Conditions 

A. Electronic and Information Resources Accessibility Standards, As Required by 1 
TAC Chapters 206 and 213 (Applicable to State Agency and Institution of Higher 
Education Purchases Only) 
1) Effective September 1, 2006 state agencies and institutions of higher education shall 
procure products which comply with the State Accessibility requirements for Electronic 
and Information Resources specified in 1 TAC Chapters 206 and 213 when such 
products are available in the commercial marketplace or when such products are 
developed in response to a procurement solicitation. 

2) Upon request, but not later than thirty (30) calendar days after request, Vendor shall 
provide DIR with a completed Voluntary Product Accessibility Template (VPAT) of 
the specified product or a URL to the VPAT for reviewing compliance with the State 
Accessibility requirements (based on the federal standards established under Section 
508 of the Rehabilitation Act). 

B. Purchase of Commodity Items (Applicable to State Agency Purchases Only) 
1) Texas Government Code, §2157.068 requires State agencies to buy commodity items, 
as defined in 6.B.2, below, in accordance with contracts developed by DIR, unless the 
agency obtains an exemption from DIR or a written certification that a commodity is 
not on DIR contract (for the limited purpose of purchasing from a local government 
purchasing cooperative).  

2) Commodity items are commercially available software, hardware and technology 
services that are generally available to businesses or the public and for which DIR 
determines that a reasonable demand exists in two or more state agencies. Hardware is 
the physical technology used to process, manage, store, transmit, receive or deliver 
information. Software is the commercially available programs that operate hardware and 
includes all supporting documentation, media on which the software may be contained 
or stored, related materials, modifications, versions, upgrades, enhancements, updates 
or replacements. Technology services are the services, functions and activities that 
facilitate the design, implementation, creation, or use of software or hardware. 
Technology services include seat management, staffing augmentation, training, 
maintenance and subscription services.  Technology services do not include 
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telecommunications services. Seat management is services through which a state agency 
transfers its responsibilities to a vendor to manage its personal computing needs, 
including all necessary hardware, software and technology services. 

3) Vendor agrees to coordinate all State agency commodity item sales through existing 
DIR contracts. Institutions of higher education are exempt from this Subsection 6.B. 

7. Contract Fulfillment and Promotion 

A. Service, Sales and Support of the Contract 
Vendor shall provide service, sales and support resources to serve all Customers throughout 
the State. It is the responsibility of the Vendor to sell, market, and promote products and 
services available under the Contract. Vendor shall use its best efforts to ensure that 
potential Customers are made aware of the existence of the Contract. All sales to Customers 
for products and services available under the Contract shall be processed through the 
Contract. 

B. Use of Order Fulfillers 
DIR agrees to permit Vendor to utilize designated Order Fulfillers to provide service, sales 
and support resources to Customers. Such participation is subject to the following 
conditions: 

1) Designation of Order Fulfillers 
a) Vendor may designate Order Fulfillers to act as the distributors for products 
and services available under the Contract. In designating Order Fulfillers, Vendor 
must be in compliance with the State’s Policy on Utilization of Historically 
Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor 
shall provide DIR with the following Order Fulfiller information: Order Fulfiller 
name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, 
Order Fulfiller contact person email address and phone number. 

b) DIR reserves the right to require the Vendor to rescind any such Order Fulfiller 
participation or request that Vendor name additional Order Fulfillers should DIR 
determine it is in the best interest of the State. 

c) Vendor shall be fully liable for its Order Fulfillers’ performance under and 
compliance with the terms and conditions of the Contract. Vendor shall enter into 
contracts with Order Fulfillers and use terms and conditions that are consistent with 
the terms and conditions of the Contract. 

d) Vendor shall have the right to qualify Order Fulfillers and their participation 
under the Contract provided that: i) any criteria is uniformly applied to all potential 
Order Fulfillers based upon Vendor’s established, neutrally applied criteria, ii) the 
criteria is not based on a particular procurement, and iii) all Customers are 
supported under the different criteria. 

e) Vendor shall not prohibit Order Fulfiller from participating in other 
procurement opportunities offered through DIR. 

2) Changes in Order Fulfiller List  
Vendor may add or delete Order Fulfillers throughout the term of the Contract upon 
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written authorization by DIR.  Prior to adding or deleting Order Fulfillers, Vendor must 
make a good faith effort in the revision of its Subcontracting Plan in accordance with 
the State’s Policy on Utilization of Historically Underutilized Businesses.  Vendor shall 
provide DIR with its updated Subcontracting Plan and the Order Fulfiller information 
listed in Section 7.B.1.a above.  

3) Order Fulfiller Pricing to Customer 
Order Fulfiller pricing to the Customer shall comply with the Customer price as stated 
within Appendix A,  Section 8, Pricing, Purchase Orders, Invoices and Payment, and 
as set forth in Appendix C, Pricing Index, and shall include the DIR Administrative 
Fee. This pricing shall only be offered by Order Fulfillers to Customers for sales that 
pass through the Contract.  

C. Product Warranty and Return Policies 
Order Fulfiller will adhere to the Vendor’s then-currently published policies concerning 
product warranties and returns.  Product warranty and return policies for Customers will 
not be more restrictive or more costly than warranty and return policies for other similarly 
situated Customers for like products. 

D. Customer Site Preparation 
Customers shall prepare and maintain its site in accordance with written instructions 
furnished by Order Fulfiller prior to the scheduled delivery date of any product or service 
and shall bear the costs associated with the site preparation. 

E. Internet Access to Contract and Pricing Information 
1) Vendor Website 
Within thirty (30) calendar days of the effective date of the Contract, Vendor will 
establish and maintain a website specific to the product and service offerings under the 
Contract which is clearly distinguishable from other, non-DIR Contract offerings at 
Vendor’s website. The website must include the product and services offered, product 
and service specifications, specific contract pricing expressed in dollars as well as 
discount off MSRP or List Price, designated Order Fulfillers, contact information for 
Vendor and designated Order Fulfillers, instructions for obtaining quotes and placing 
Purchase Orders, and warranty and return policies. The Vendor’s website shall list the 
DIR Contract number, reference the DIR Information and Communications 
Technology Cooperative Contracts program, display the DIR logo in accordance with 
the requirements in paragraph F of this Section, and contain a link to the DIR website 
for the Contract.  

2) Accurate and Timely Contract Information 
Vendor warrants and represents that the website information specified in the above 
paragraph will be accurately and completely posted, maintained and displayed in an 
objective and timely manner. Vendor, at its own expense, shall correct any non-
conforming or inaccurate information posted at Vendor’s website within ten (10) 
business days after written notification by DIR. 

3) Website Compliance Checks   
Periodic compliance checks of the information posted for the Contract on Vendor’s 
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website will be conducted by DIR.  Upon request by DIR, Vendor shall provide 
verifiable documentation that pricing listed upon this website is compliant with the 
pricing as stated in the Contract. 

4) Website Changes 
Vendor hereby consents to a link from the DIR website to Vendor’s website in order to 
facilitate access to Contract information. The establishment of the link is provided 
solely for convenience in carrying out the business operations of the State. DIR reserves 
the right to suspend, terminate or remove a link at any time, in its sole discretion, 
without advance notice, or to deny a future request for a link.  DIR will provide Vendor 
with subsequent notice of link suspension, termination or removal. Vendor shall 
provide DIR with timely written notice of any change in URL or other information 
needed to access the site and/or maintain the link.     

5) Use of Access Data Prohibited 
If Vendor stores, collects or maintains data electronically as a condition of accessing 
Contract information, such data shall only be used internally by Vendor for the purpose 
of implementing or marketing the Contract and shall not be disseminated to third parties 
or used for other marketing purposes. The Contract constitutes a public document under 
the laws of the State and Vendor shall not restrict access to Contract terms and 
conditions including pricing, i.e., through use of restrictive technology or passwords.  

6) Responsibility for Content 
Vendor is solely responsible for administration, content, intellectual property rights, 
and all materials at Vendor’s website. DIR reserves the right to require a change of 
listed content if, in the opinion of DIR, it does not adequately represent the Contract.  

F. DIR Logo 
Order Fulfiller may use the DIR logo in the promotion of the Contract to Customers with 
the following stipulations:  (i) the logo may not be modified in any way, (ii) when displayed, 
the size of the DIR logo must be equal to or smaller than the Order Fulfiller logo, (iii) the 
DIR logo is only used to communicate the availability of products and services under the 
Contract to Customers, and (iv) any other use of the DIR logo requires prior written 
permission from DIR. 

G. Vendor and Order Fulfiller Logo 
DIR may use the Vendor’s and Order Fulfiller’s name and logo in the promotion of the 
Contract to communicate the availability of products and services under the Contract to 
Customers.  Use of the logos may be on the DIR website or on printed materials.  Any use 
of Vendor’s and Order Fulfiller’s logo by DIR must comply with and be solely related to 
the purposes of the Contract and any usage guidelines communicated to DIR from time to 
time.  Nothing contained in the Contract will give DIR any right, title, or interest in or to 
Vendor’s or Order Fulfiller’ trademarks or the goodwill associated therewith, except for the 
limited usage rights expressly provided by Vendor and Order Fulfiller. 

H. Trade Show Participation 
At DIR’s discretion, Vendor and Order Fulfillers may be required to participate in one or 
more DIR sponsored trade shows each calendar year. Vendor understands and agrees that 
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participation, at the Vendor’s and Order Fulfiller’s expense, includes providing a manned 
booth display or similar presence. DIR will provide four months advance notice of any 
required participation. Vendor and Order Fulfillers must display the DIR logo at all trade 
shows that potential Customers will attend.  DIR reserves the right to approve or disapprove 
of the location or the use of the DIR logo in or on the Vendor’s or Order Fulfiller’s booth. 

I. Orientation Meeting 
Within thirty (30) calendar days from execution of the Contract, Vendor and Order Fulfillers 
will be required to attend an orientation meeting to discuss the content and procedures of 
the Contract.  DIR, at its discretion,  may waive the orientation requirement for Vendors 
who have previously held DIR contracts.  The meeting will be held in the Austin, Texas 
area at a date and time mutually acceptable to DIR and the Vendor or by teleconference, at 
DIR’s discretion.  DIR shall bear no cost for the time and travel of the Vendor or Order 
Fulfillers for attendance at the meeting.  

J. Performance Review Meetings 
DIR will require the Vendor to attend periodic meetings to review the Vendor’s performance 
under the Contract.  The meetings will be held within the Austin, Texas area at a date and 
time mutually acceptable to DIR and the Vendor or by teleconference, at DIR’s discretion.  
DIR shall bear no cost for the time and travel of the Vendor for attendance at the meeting. 

K. DIR Cost Avoidance 
As part of the performance measures reported to state leadership, DIR must provide the cost 
avoidance the State has achieved through the Contract.  Upon request by DIR, Vendor shall 
provide DIR with a detailed report of a representative sample of products sold under the 
Contract. The report shall contain: product part number, product description, list price, price 
to Customer under the Contract, and pricing from three (3) alternative sources under which 
DIR customers can procure the products. 

8. Pricing, Purchase Orders, Invoices, and Payments 

A. Manufacturer’s Suggested Retail Price (MSRP) or List Price 
MSRP is defined as the product sales price list published in some form by the 
manufacturer or publisher of a product and available to and recognized by the trade.  A 
price list especially prepared for a given solicitation is not acceptable. 

B. Customer Discount  
The minimum Customer discount for all products and services will be the percentage 
off MSRP as specified in Appendix C, Pricing Index.  

C. Customer Price 
 

1) The price to the Customer shall be calculated as follows: 
 
Customer Price = (MSRP or List Price – Customer Discount as set forth in 
Appendix C, Pricing Index) x (1 + DIR Administrative Fee, as set forth in the 
Contract). 
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2) Customers purchasing products and services under this Contract may negotiate more 
advantageous pricing or participate in special promotional offers. In such event, a copy 
of such better offerings shall be furnished to DIR upon request. 
 
3) If pricing for products or services available under this Contract is provided by the 
Vendor at a lower price to: (i) an eligible Customer who is not purchasing those 
products or services under this Contract or (ii) to any other customer under the same 
terms and conditions provided for the State for the same commodities and services 
under this contract, then the available Customer Price in this Contract shall be adjusted 
to that lower price. This requirement applies to products or services quoted by Vendor 
or its resellers for a quantity of one (1) under like terms and conditions, and does not 
apply to volume or special pricing purchases. Vendor shall notify DIR within ten (10) 
days and this Contract shall be amended to reflect the lower price. 

D. Shipping and Handling Fees 
The price to the Customer under this Contract shall include all shipping and handling 
fees. Shipments will be Free On Board Customer’s Destination. No additional fees shall 
be charged to the Customer for standard shipping and handling. If the Customer 
requests expedited or special delivery, Customer will be responsible for any charges 
for expedited or special delivery. 

E. Tax-Exempt 
As per Section 151.309, Texas Tax Code, Customers under this Contract are exempt 
from the assessment of State sales, use and excise taxes.  Further, Customers under this 
Contract are exempt from Federal Excise Taxes, 26 United States Code Sections 
4253(i) and (j). 

F. Travel Expense Reimbursement 
Pricing for services provided under this Contract are exclusive of any travel expenses 
that may be incurred in the performance of those services.  Travel expense 
reimbursement may include personal vehicle mileage or commercial coach 
transportation, hotel accommodations, parking and meals; provided, however, the 
amount of reimbursement by Customers shall not exceed the amounts authorized for 
state employees as adopted by each Customer; and provided, further, that all 
reimbursement rates shall not exceed the maximum rates established for state 
employees under the current State Travel Management Program 
(http://www.window.state.tx.us/procurement/prog/stmp/). Travel time may not be 
included as part of the amounts payable by Customer for any services rendered under 
this Contract. The DIR administrative fee specified in the Contract is not applicable to 
travel expense reimbursement.  Anticipated travel expenses must be pre-approved in 
writing by Customer. 

G. Changes to Prices 
Subject to the requirements of this section, Vendor may change the price of any product 
or service at any time, based upon changes to the MSRP, but discount levels shall 
remain consistent with the discount levels specified in this Contract.  

http://www.window.state.tx.us/procurement/prog/stmp/
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1) Price increase or decrease change requests must be requested with a signed cover 
letter indicating the change in price.  Price increase requests must be accompanied by 
a copy of the manufacturer or publisher’s price list.    
2) Price decreases shall take effect automatically during the term of this Contract 
and shall be passed onto the Customer immediately. 
3) Requests for price increases will be accepted or rejected by DIR within thirty (30) 
calendar days after receipt of a properly submitted request.  Increases that are not 
accepted within thirty (30) calendar days will be deemed rejected.  If a properly 
submitted increase is rejected, Vendor may request that the product or service rejected 
be removed from the Contract.  The product or service will be removed from the 
Contract upon execution of a written Contract amendment, which shall be transmitted 
to Vendor by DIR within thirty (30) calendar days after receipt of the written request 
to remove the product or service and executed by both parties without undue delay.  
Existing pricing must be honored up to the date of execution of the Contract 
amendment. Prices may not be increased for at least ninety (90) calendar days after the 
contract start date.  Price reductions will be accepted at any time.  

H. Purchase Orders  
All Customer Purchase Orders will be placed directly with the Order Fulfiller. Accurate 
Purchase Orders shall be effective and binding upon Order Fulfiller when accepted by 
Order Fulfiller.   

I. Invoices  
1) Invoices shall be submitted by the Order Fulfiller directly to the Customer and shall 
be issued in compliance with Chapter 2251, Texas Government Code. All payments 
for products and/or services purchased under the Contract and any provision of 
acceptance of such products and/or services shall be made by the Customer to the Order 
Fulfiller. 

2) Invoices must be timely and accurate. Each invoice must match Customer’s Purchase 
Order and include any written changes that may apply, as it relates to products, prices 
and quantities. Invoices must include the Customer’s Purchase Order number or other 
pertinent information for verification of receipt of the product or services by the 
Customer. 

 
3) The administrative fee as set forth in the Contract shall not be broken out as a 
separate line item when pricing or invoice is provided to Customer. 

J. Payments 
Customers shall comply with Chapter 2251, Texas Government Code, in making 
payments to Order Fulfiller. The statute states that payments for goods and services are 
due thirty (30) calendar days after the goods are provided, the services completed, or a 
correct invoice is received, whichever is later. Payment under the Contract shall not 
foreclose the right to recover wrongful payments. 

 

 



Appendix A 
Standard Terms and Conditions For Product and Related Services Contracts 

 

 
09/24/2015 Page 15 of 29 

9. Contract Administration 

A. Contract Managers 
DIR and the Vendor will each provide a Contract Manager to support the Contract. 
Information regarding the Contract Manager will be posted on the Internet website 
designated for the Contract. 

1) State Contract Manager 
DIR shall provide a Contract Manager whose duties shall include but not be limited to: 
i) advising DIR and Vendor of Vendor’s compliance with the terms and conditions of 
the Contract, ii) periodic verification of product pricing, and iii) verification of monthly 
reports submitted by Vendor. 

2) Vendor Contract Manager 
Vendor shall provide a dedicated Contract Manager whose duties shall include but not 
be limited to: i) supporting the marketing and management of the Contract, ii) 
facilitating dispute resolution between a Order Fulfiller and a Customer, and iii) 
advising DIR of Order Fulfillers performance under the terms and conditions of the 
Contract. DIR reserves the right to require a change in Vendor’s then-current Contract 
Manager if the assigned Contract Manager is not, in the reasonable opinion of DIR, 
adequately serving the needs of the State. 

B. Reporting and Administrative Fees 
1) Reporting Responsibility 

a) Vendor shall be responsible for reporting all products and services purchased 
through Order Fulfillers under the Contract. Vendor shall file the monthly reports, 
subcontract reports, and pay the administrative fees in accordance with the due 
dates specified in this section.   

b) DIR shall have the right to verify required reports and to take any actions 
necessary to enforce its rights under this section, including but not limited to 
compliance checks of Vendor’s applicable Contract books at DIR’s expense.  

2) Detailed Monthly Report 
Vendor shall electronically provide DIR with a detailed monthly report in the format 
required by DIR showing the dollar volume of any and all sales under the Contract for 
the previous calendar month period.  Reports shall be submitted to the DIR ICT 
Cooperative Contracts E-Mail Box at ict.sales@dir.texas.gov.  Reports are due on the 
fifteenth (15th) calendar day after the close of the previous month period. If the 15th 
calendar day falls on a weekend or state or federal holiday, the report shall be due on 
the next business day.  The monthly report shall include, per transaction: the detailed 
sales for the period, Customer name, invoice date, invoice number, description, 
quantity, MSRP or List Price, unit price, extended price, Customer Purchase Order 
number, contact name, Customer’s complete billing address, the administrative fee due 
for the reporting period, and other information as required by DIR.  Each report must 
contain all information listed above per transaction or the report will be rejected and 
returned to the Vendor for correction in accordance with this section. 

3) Historically Underutilized Businesses Subcontract Reports 
a) Vendor shall electronically provide each Customer with Vendor’s relevant 

mailto:ict.sales@dir.texas.gov
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Historically Underutilized Business Subcontracting Report, pursuant to the 
Contract, as required by Chapter 2161, Texas Government Code.  Reports shall also 
be submitted to DIR. 

b) Reports shall be due in accordance with the CPA rules. 

4) DIR Administrative Fee  
a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs 
of negotiating, executing, and administering the Contract. The maximum 
administrative fee is set by the Texas Legislature in the biennial General 
Appropriations Act.  Payment of the administrative fee shall be due on the fifteenth 
(15th) calendar day after the close of the previous month period.  DIR may change 
the amount of the administrative fee upon thirty (30) calendar days written notice 
to Vendor without the need for a formal contract amendment.   

b) Vendor shall reference the DIR Contract number, reporting period, and 
administrative fee amount on any remittance instruments. 

5) Accurate and Timely Submission of Reports 
a) The reports and administrative fees shall be accurate and timely and submitted 
in accordance with the due dates specified in this section.  Vendor shall correct any 
inaccurate reports or administrative fee payments within three (3) business days 
upon written notification by DIR.  Vendor shall deliver any late reports or late 
administrative fee payments within three (3) business days upon written 
notification by DIR.  If Vendor is unable to correct inaccurate reports or 
administrative fee payments or deliver late reports and fee payments within three 
(3) business days, Vendor must contact DIR and provide a corrective plan of action, 
including the timeline for completion of correction. The corrective plan of action 
shall be subject to DIR approval. 

b) Should Vendor fail to correct inaccurate reports or cure the delay in timely 
delivery of reports and payments within the corrective plan of action timeline, DIR 
reserves the right to require an independent third party audit of the Vendor’s records 
as specified in C.3 of this Section, at DIR’s expense.  

c) Failure to timely submit three (3) reports or administrative fee payments within 
any rolling twelve (12) month period may, at DIR’s discretion, result in the addition 
of late fees of $100/day for each day the report or payment is due (up to 
$1000/month) or suspension or termination of Vendor’s Contract. 

C. Records and Audit 
1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as 
acceptance of the authority of the State Auditor’s Office, or any successor agency or 
designee, to conduct an audit or investigation in connection with those funds. Vendor 
further agrees to cooperate fully with the State Auditor’s Office or its successor or 
designee in the conduct of the audit or investigation, including providing all records 
requested. Vendor will ensure that this clause concerning the authority to audit funds 
received indirectly by subcontractors through Vendor or directly by Order Fulfillers 
and the requirement to cooperate is included in any subcontract or Order Fulfiller 
contract it awards pertaining to the Contract. Under the direction of the Legislative 
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Audit Committee, a Vendor that is the subject of an audit or investigation by the State 
Auditor’s Office must provide the State Auditor’s Office with access to any 
information the State Auditor’s Office considers relevant to the investigation or audit. 

2) Vendor and Order Fulfillers shall maintain adequate records to establish 
compliance with the Contract until the later of a period of four (4) years after 
termination of the Contract or until full, final and unappealable resolution of all 
Compliance Check or litigation issues that arise under the Contract.  Such records shall 
include per transaction: the Order Fulfiller’s company name if applicable, Customer 
name, invoice date, invoice number, description, part number, manufacturer, quantity, 
MSRP or list price, unit price, extended price, Customer Purchase Order number, 
contact name, Customer’s complete billing address, the calculations supporting each 
administrative fee owed DIR under the Contract, Historically Underutilized 
Businesses Subcontracting reports, and such other documentation as DIR may request. 

3) Vendor and/or Order Fulfillers shall grant access to all paper and electronic records, 
books, documents, accounting procedures, practices and any other items relevant to the 
performance of the Contract to the DIR Internal Audit department or DIR Contract 
Management staff, including the compliance checks designated by the DIR Internal 
Audit department, DIR Contract Management staff, the State Auditor’s Office, and of 
the United States, and such other persons or entities designated by DIR for the purposes 
of inspecting, Compliance Checking and/or copying such books and records.  Vendor 
and/or Order Fulfillers shall provide copies and printouts requested by DIR without 
charge.  DIR shall provide Vendor and/or Order Fulfillers ten (10) business days’ notice 
prior to inspecting, Compliance Checking, and/or copying Vendor’s and/or Order 
Fulfiller’s records. Vendor’s and/or Order Fulfillers records, whether paper or 
electronic, shall be made available during regular office hours.  Vendor and/or Order 
Fulfiller personnel familiar with the Vendor’s and/or Order Fulfiller’s books and 
records shall be available to the DIR Internal Audit department, or DIR Contract 
Management staff and designees as needed.  Vendor and/or Order Fulfiller shall 
provide adequate office space to DIR staff during the performance of Compliance 
Check.  If Vendor is found to be responsible for inaccurate reports, DIR may invoice 
for the reasonable costs of the audit, which Vendor must pay within thirty (30) calendar 
days of receipt. 

4) For procuring State Agencies whose payments are processed by the Texas 
Comptroller of Public Accounts, the volume of payments made to Order Fulfillers 
through the Texas Comptroller of Public Accounts and the administrative fee based 
thereon shall be presumed correct unless Vendor can demonstrate to DIR’s satisfaction 
that Vendor’s calculation of DIR’s administrative fee is correct. 

D. Contract Administration Notification 
1) Upon execution of the Contract, Vendor shall provide DIR with written notification 
of the following:  i) Vendor Contract Administrator name and contact information, ii) 
Vendor sales representative name and contact information, and iii) name and contact 
information of Vendor personnel responsible for submitting reports and payment of 
administrative fees specified herein. 

2) Upon execution of the Contract, DIR shall provide Vendor with written notification 
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of the following:  i) DIR Contract Administrator name and contact information, and ii) 
DIR Cooperative Contracts E-Mail Box information. 

10. Vendor Responsibilities 

A. Indemnification    
1) INDEPENDENT CONTRACTOR 
VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE 
OF THIS CONTRACT, IT IS FURNISHING  PRODUCTS AND SERVICES IN THE 
CAPACITY OF AN INDEPENDENT CONTRACTOR AND THAT VENDOR IS 
NOT AN EMPLOYEE OF THE CUSTOMER OR THE STATE OF TEXAS.  
 
2) Acts or Omissions 
Vendor shall indemnify and hold harmless the State of Texas and Customers, AND/OR 
THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, 
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL 
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED 
COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any 
acts or omissions of the Vendor or its agents, employees, subcontractors, Order 
Fulfillers, or suppliers of subcontractors in the execution or performance of the Contract 
and any Purchase Orders issued under the Contract.  THE DEFENSE SHALL BE 
COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY 
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN 
ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY SETTLEMENT 
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF 
THE ATTORNEY GENERAL.  VENDOR AND THE CUSTOMER AGREE TO 
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH 
CLAIM. 
 

3) Infringements 
a) Vendor shall indemnify and hold harmless the State of Texas and Customers, 
AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third 
party claims involving infringement of United States patents, copyrights, trade and 
service marks, and any other intellectual or intangible property rights in connection 
with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS 
CONTRACT.  VENDOR AND THE CUSTOMER AGREE TO FURNISH 
TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 
VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE 
INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE 
COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY 
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS 
IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY 
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM 
THE OFFICE OF THE ATTORNEY GENERAL. 
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b) Vendor shall have no liability under this section if the alleged infringement is 
caused in whole or in part by: (i) use of the product or service for a purpose or in a 
manner for which the product or service was not designed, (ii) any modification 
made to the product without Vendor’s written approval, (iii) any modifications 
made to the product by the Vendor pursuant to Customer’s specific instructions, 
(iv) any intellectual property right owned by or licensed to Customer, or (v) any 
use of the product or service by Customer that is not in conformity with the terms 
of any applicable license agreement.  

 
c)  If Vendor becomes aware of an actual or potential claim, or Customer provides 
Vendor with notice of an actual or potential claim, Vendor may (or in the case of 
an injunction against Customer, shall), at Vendor’s sole option and expense: (i) 
procure for the Customer the right to continue to use the affected portion of the 
product or service, or (ii) modify or replace the affected portion of the product or 
service with functionally equivalent or superior product or service so that 
Customer’s use is non-infringing.  

B. Taxes/Worker’s Compensation/UNEMPLOYMENT INSURANCE 
1) VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE 
EXISTENCE OF THIS CONTRACT, VENDOR SHALL BE ENTIRELY 
RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF VENDOR’S AND 
VENDOR'S EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF 
THE PERFORMANCES IN THIS CONTRACT.  VENDOR AGREES TO COMPLY 
WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH 
PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, 
AND WORKERS' COMPENSATION.  THE CUSTOMER AND/OR THE STATE 
SHALL NOT BE LIABLE TO THE VENDOR, ITS EMPLOYEES, AGENTS, OR 
OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF 
UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION OR 
ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF 
ANOTHER GOVERNMENTAL ENTITY CUSTOMER.  

 
2) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMERS, 
THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS, 
REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY 
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL 
RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX 
LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS’ 
COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT.  
VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING 
ATTORNEYS’ FEES.  THE DEFENSE SHALL BE COORDINATED BY VENDOR 
WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE 
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND VENDOR 
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE 
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.  
VENDOR AND THE CUSTOMER AGREE TO FURNISH TIMELY WRITTEN 
NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 
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C. Vendor Certifications 
Vendor certifies on behalf of Vendor  and its designated Order Fulfillers that they:  

(i) have not given, offered to give, and do not intend to give at any time 
hereafter any economic opportunity, future employment, gift, loan, gratuity, 
special discount, trip, favor, or service to a public servant in connection with 
the Contract;   

(ii) are not currently delinquent in the payment of any franchise tax owed the 
State  and are not ineligible to receive payment under §231.006 of the Texas 
Family Code and acknowledge the Contract may be terminated and 
payment withheld if this certification is inaccurate;   

(iii) neither they, nor anyone acting for them, have violated the antitrust laws of 
the United States or the State, nor communicated directly or indirectly to 
any competitor or any other person engaged in such line of business for the 
purpose of obtaining an unfair price advantage;  

(iv) have not received payment from DIR or any of its employees for 
participating in the preparation of the Contract;  

(v) under Section 2155.004, Texas Government Code, the vendor certifies that 
the individual or business entity named in this bid or contract is not 
ineligible to receive the specified contract and acknowledges that this 
contract  may be terminated and payment withheld if this certification is 
inaccurate;  

(vi) to the best of their knowledge and belief, there are no suits or proceedings 
pending or threatened against or affecting them, which if determined 
adversely to them will have a material adverse effect on the ability to fulfill 
their obligations under the Contract;  

(vii) Vendor and its principals are not suspended or debarred from doing business 
with the federal government as listed in the System for Award Management 
(SAM) maintained by the General Services Administration; 

(viii) as of the effective date of the Contract, are not listed in the prohibited 
vendors list authorized by Executive Order #13224, "Blocking Property and 
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, 
or Support Terrorism”, published by the United States Department of the 
Treasury, Office of Foreign Assets Control;  

(ix) to the extent applicable to this scope of this Contract, Vendor hereby 
certifies that it is in compliance with Subchapter Y, Chapter 361, Health 
and Safety Code related to the Computer Equipment Recycling Program 
and its rules, 30 TAC Chapter 328;  

(x) agree that any payments due under this contract will be applied towards any 
debt, including but not limited to delinquent taxes and child support that is 
owed to the State of Texas;  

(xi) are in compliance Section 669.003, Texas Government Code, relating to 
contracting with executive head of a state agency;  



Appendix A 
Standard Terms and Conditions For Product and Related Services Contracts 

 

 
09/24/2015 Page 21 of 29 

(xii) have identified all current or former, within the last five years, employees 
of the State assigned to work on the DIR Contract 20% or more of their time 
and have disclosed them to DIR  and have disclosed or do not employ any 
relative of a current or former state employee within two degrees of 
consanguinity, and, if these facts change during the course of the Contract, 
certify they shall disclose the name and other pertinent information about 
the employment of current and former employees and their relatives within 
two degrees of consanguinity;  

(xiii) represent and warrant that the provision of goods and services or other 
performance under the Contract will not constitute an actual or potential 
conflict of interest and certify that they will not reasonably create the 
appearance of impropriety, and, if these facts change during the course of 
the Contract, certify they shall disclose the actual or potential conflict of 
interest and any circumstances that create the appearance of impropriety;  

(xiv) under Section 2155.006, Government Code,   are not ineligible to receive 
the specified contract and acknowledge that this contract may be terminated 
and payment withheld if this certification is inaccurate;  

(xv) have complied with the Section 556.0055, Texas Government Code, 
restriction on lobbying expenditures. In addition, they  acknowledge the 
applicability of §2155.444 and §2155.4441, Texas Government Code, in 
fulfilling the terms of the Contract; and 

(xvi) represent and warrant that the Customer’s payment  and their receipt of 
appropriated or other funds under this Agreement are not prohibited by 
Sections 556.005 or Section 556.008, Texas Government Code. 

During the term of the Contract, Vendor shall, for itself and on behalf of its Order 
Fulfillers, promptly disclose to DIR all changes that occur to the foregoing 
certifications, representations and warranties. Vendor covenants to fully cooperate 
in the development and execution of resulting documentation necessary to maintain 
an accurate record of the certifications, representations and warranties. 

In addition, Vendor understands and agrees that Vendor may be required to comply 
with additional terms and conditions or certifications that an individual customer 
may require due to state and federal law (e.g., privacy and security requirements). 

D. Ability to Conduct Business in Texas 
Vendor and its Order Fulfiller shall be authorized and validly existing under the laws of its 
state of organization, and shall be authorized to do business in the State of Texas.    

E. Equal Opportunity Compliance  
Vendor agrees to abide by all applicable laws, regulations, and executive orders pertaining 
to equal employment opportunity, including federal laws and the laws of the State in which 
its primary place of business is located. In accordance with such laws, regulations, and 
executive orders, the Vendor agrees that no person in the United States shall, on the 
grounds of race, color, religion, national origin, sex, age, veteran status or handicap, be 
excluded from employment with or participation in, be denied the benefits of, or be 
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otherwise subjected to discrimination under any program or activity performed by Vendor 
under the Contract. If Vendor is found to be not in compliance with these requirements 
during the term of the Contract, Vendor agrees to take appropriate steps to correct these 
deficiencies. Upon request, Vendor will furnish information regarding its 
nondiscriminatory hiring and promotion policies, as well as specific information on the 
composition of its principals and staff, including the identification of minorities and women 
in management or other positions with discretionary or decision-making authority. 

F. Use of Subcontractors 
If Vendor uses any subcontractors in the performance of this Contract, Vendor must make 
a good faith effort in the submission of its Subcontracting Plan in accordance with the 
State’s Policy on Utilization of Historically Underutilized Businesses. A revised 
Subcontracting Plan shall be required before Vendor can engage additional subcontractors 
in the performance of this Contract. Vendor shall remain solely responsible for the 
performance of its obligations under the Contract.   

G. Responsibility for Actions 
1) Vendor is solely responsible for its actions and those of its agents, employees, or 
subcontractors, and agrees that neither Vendor nor any of the foregoing has any 
authority to act or speak on behalf of DIR or the State. 

2) Vendor, for itself and on behalf of its subcontractors, shall report to DIR promptly 
when the disclosures under Certification Statement of Appendix A to the RFO and/or 
Section 10.C. (xii) and (xiii), Vendor Certifications of this Appendix A to the Contract 
change.  Vendor covenants to fully cooperate with DIR to update and amend the 
Contract to accurately disclose employment of current or former State employees and 
their relatives and/or the status of conflicts of interest.   

H. Confidentiality 
1) Vendor acknowledges that DIR and Customers that are state agencies are 
government agencies subject to the Texas Public Information Act.  Vendor also 
acknowledges that DIR and Customers that are state agencies will comply with the 
Public Information Act, and with all opinions of the Texas Attorney General’s office 
concerning this Act. 

2)  Under the terms of the Contract, DIR may provide Vendor with information related 
to Customers. Vendor shall not re-sell or otherwise distribute or release Customer 
information to any party in any manner. 

I. Security of Premises, Equipment, Data and Personnel  
Vendor and/or Order Fulfiller may, from time to time during the performance of the 
Contract, have access to the personnel, premises, equipment, and other property, including 
data, files and /or materials (collectively referred to as “Data”) belonging to the Customer. 
Vendor and/or Order Fulfiller shall use their best efforts to preserve the safety, security, 
and the integrity of the personnel, premises, equipment, Data and other property of the 
Customer, in accordance with the instruction of the Customer. Vendor and/or Order 
Fulfiller shall be responsible for damage to Customer's equipment, workplace, and its 
contents when such damage is caused by its employees or subcontractors. If a Vendor 
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and/or Order Fulfiller fails to comply with Customer’s security requirements, then 
Customer may immediately terminate its Purchase Order and related Service Agreement. 

J. Background and/or Criminal History Investigation 
Prior to commencement of any services, background and/or criminal history investigation 
of the Vendor and/or Order Fulfiller’s employees and subcontractors who will be providing 
services to the Customer under the Contract may be performed by certain Customers 
having legislative authority to require such investigations. Should any employee or 
subcontractor of the Vendor and/or Order Fulfiller who will be providing services to the 
Customer under the Contract not be acceptable to the Customer as a result of the 
background and/or criminal history check, then Customer may immediately terminate its 
Purchase Order and related Service Agreement or request replacement of the employee or 
subcontractor in question. 

K. Limitation of Liability 
For any claim or cause of action arising under or related to the Contract: i) to the extent 
permitted by the Constitution and the laws of the State, none of the parties shall be liable 
to the other for punitive, special, or consequential damages, even if it is advised of the 
possibility of such damages; and ii) Vendor’s liability for damages of any kind to the 
Customer shall be limited to the total amount paid to Vendor under the Contract during the 
twelve months immediately preceding the accrual of the claim or cause of 
action.  However, this limitation of Vendor’s liability shall not apply to claims of bodily 
injury; violation of intellectual property rights including but not limited to patent, 
trademark, or copyright infringement; indemnification requirements under this Contract; 
and violation of State or Federal law including but not limited to disclosures of confidential 
information and any penalty of any kind lawfully assessed as a result of such violation.   

L. Overcharges 
Vendor hereby assigns to DIR any and all of its claims for overcharges associated with this 
contract which arise under the antitrust laws of the United States, 15 U.S.C.A. Section 1, 
et seq., and which arise under the antitrust laws of the State of Texas, Tex. Bus. and Comm. 
Code Section 15.01, et seq. 

M. Prohibited Conduct 
Vendor represents and warrants that, to the best of its knowledge as of the date of this 
certification, neither Vendor nor any Order Fulfiller, subcontractor, firm, corporation, 
partnership, or institution represented by Vendor, nor anyone acting for such Order 
Fulfiller, subcontractor, firm, corporation or institution has: (1) violated the antitrust laws 
of the State of Texas under Texas Business & Commerce Code, Chapter 15, or the federal 
antitrust laws; or (2) communicated its response to the Request for Offer directly or 
indirectly to any competitor or any other person engaged in such line of business during 
the procurement for the Contract. 

N. Required Insurance Coverage 
As a condition of this Contract with DIR, Vendor shall provide the listed insurance 
coverage within 5 business days of execution of the Contract if the Vendor is awarded 
services which require that Vendor’s employees perform work at any Customer premises 
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and/or use employer vehicles to conduct work on behalf of Customers. In addition, when 
engaged by a Customer to provide services on Customer premises, the Vendor shall, at its 
own expense, secure and maintain the insurance coverage specified herein, and shall 
provide proof of such insurance coverage to the related Customer within five (5) business 
days following the execution of the Purchase Order. Vendor may not begin performance 
under the Contract and/or a Purchase Order until such proof of insurance coverage is 
provided to, and approved by, DIR and the Customer. All required insurance must be issued 
by companies that are A rated by A.M. Best,  licensed in the State of Texas, and authorized 
to provide the corresponding coverage. The Customer and DIR will be named as Additional 
Insureds on all required coverage. Required coverage must remain in effect through the 
term of the Contract and each Purchase Order issued to Vendor there under. The minimum 
acceptable insurance provisions are as follows: 
 
1) Commercial General Liability 

Commercial General Liability must include a combined single limit of $1,000,000 per 
occurrence for coverage A, B, & C including products/completed operations, where 
appropriate, with a separate aggregate limit of $2,000,000. Agencies may require 
additional Umbrella/Excess Liability insurance.  The policy shall contain the following 
provisions: 
 

a) Blanket contractual liability coverage for liability assumed under the Contract; 
b) Independent Contractor coverage; 
c) State of Texas, DIR and Customer listed as an additional insured; 
d) 30-day Notice of Termination in favor of DIR and/or Customer; and 
e) Waiver of Transfer Right of Recovery Against Others in favor of DIR and/or 
Customer. 

 
2) Workers’ Compensation Insurance 

WORKERS’ COMPENSATION INSURANCE AND EMPLOYERS’ 
LIABILITY COVERAGE MUST INCLUDE LIMITS CONSISTENT WITH 
STATUTORY BENEFITS OUTLINED IN THE TEXAS WORKERS’ 
COMPENSATION ACT (ART. 8308-1.01 ET SEQ. TEX. REV. CIV. STAT) AND 
MINIMUM POLICY LIMITS FOR EMPLOYERS’ LIABILITY OF $1,000,000 
BODILY INJURY PER ACCIDENT, $1,000,000 BODILY INJURY DISEASE 
POLICY LIMIT AND $1,000,000 PER DISEASE PER EMPLOYEE.  

 
3) Business Automobile Liability Insurance 

Business Automobile Liability Insurance must cover all owned, non-owned and hired 
vehicles with a minimum combined single limit of $500,000 per occurrence for bodily 
injury and property damage. Alternative acceptable limits are $250,000 bodily injury 
per person, $500,000 bodily injury per occurrence and at least $100,000 property 
damage liability per accident. The policy shall contain the following endorsements in 
favor of DIR and/or Customer: 

a) Waiver of Subrogation; 
b) 30-day Notice of Termination; and  
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c) Additional Insured. 

O. Use of State Property 
Vendor is prohibited from using the Customer’s equipment, the customer’s location, or any 
other resources of the Customer or the State for any purpose other than performing services 
under this Agreement.  For this purpose, equipment includes, but is not limited to, copy 
machines, computers and telephones using State long distance services.  Any charges 
incurred by Vendor using the Customer’s equipment for any purpose other than performing 
services under this Agreement must be fully reimbursed by Vendor to the Customer 
immediately upon demand by the Customer.  Such use shall constitute breach of contract 
and may result in termination of the contract and other remedies available to DIR and 
Customer under the contract and applicable law. 

P. Immigration 
The Vendor shall comply with all requirements related to federal immigration laws and 
regulations, to include but not be limited to, the Immigration and Reform Act of 1986, the 
Illegal Immigration Reform and Immigrant Responsibility Act of 1996 ("IIRIRA") and the 
Immigration Act of 1990 (8 U.S.C.1101, et seq.) regarding employment verification and 
retention of verification forms for any individual(s) who will perform any labor or services 
under this Contract.  
  
The Vendor shall require its subcontractors to comply with the requirements of this Section 
and the Vendor is responsible for the compliance of its subcontractors. Nothing herein is 
intended to exclude compliance by Vendor and its subcontractors with all other relevant 
federal immigration statutes and regulations promulgated pursuant thereto.  

Q. Public Disclosure 
No public disclosures or news releases pertaining to this contract shall be made without    
prior written approval of DIR. 

R. Product and/or Services Substitutions 
Substitutions are not permitted without the written permission of DIR or Customer. 

S. Secure Erasure of Hard Disk Products and/or Services 
Vendor agrees that all products and/or services equipped with hard disk drives (i.e. 
computers, telephones, printers, fax machines, scanners, multifunction devices, etc.) shall 
have the capability to securely erase data written to the hard drive prior to final disposition 
of such products and/or services, either at the end of the Customer’s Managed Services 
product’s useful life or the end of the related Customer Managed Services Agreement for 
such products and/ services, in accordance with 1 TAC 202. 

T. Deceptive Trade Practices; Unfair Business Practices 
1) Vendor represents and warrants that neither Vendor nor any of its Subcontractors 
has been (i) found liable in any administrative hearing, litigation or other proceeding 
of Deceptive Trade Practices violations as defined under Chapter 17, Texas Business 
& Commerce Code, or (ii) has outstanding allegations of any Deceptive Trade Practice 
pending in any administrative hearing, litigation or other proceeding.  
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2) Vendor certifies that it has no officers who have served as officers of other entities 
who (i) have been found liable in any administrative hearing, litigation or other 
proceeding of Deceptive Trade Practices violations or (ii) have outstanding allegations 
of any Deceptive Trade Practice pending in any administrative hearing, litigation or 
other proceeding. 

U. Drug Free Workplace Policy 
Vendor shall comply with the applicable provisions of the Drug-Free Work Place Act of 
1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.) and maintain a drug-
free work environment; and the final rule, government-wide requirements for drug-free 
work place (grants), issued by the Office of Management and Budget and the Department 
of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the Drug-Free 
Work Place Act of 1988 is incorporated by reference and Vendor shall comply with the 
relevant provisions thereof, including any amendments to the final rule that may hereafter 
be issued. 

V. Accessiblity of Public Information 
1)  Pursuant to S.B. 1368 of the 83rd Texas Legislature, Regular Session, Vendor is 
required to make any information created or exchanged with the State pursuant to this 
Contract, and not otherwise excepted from disclosure under the Texas Public 
Information Act, available in a format that is accessible by the public at no additional 
charge to the State.  

2)  Each State government entity should supplement the provision set forth in Subsection 
1, above, with the additional terms agreed upon by the parties regarding the specific 
format by which the Vendor is required to make the information accessible by the public. 

W. Vendor Reporting Requirements 
Vendor shall comply with Subtitle C, Title 5, Business & Commerce Code, Chapter 109 as 
added by HB 2539 of the 83rd Texas Legislature, Regular Session, requiring computer 
technicians to report images of child pornography. 

11. Contract Enforcement  

A. Enforcement of Contract and Dispute Resolution 
1) Vendor and DIR agree to the following: (i) a party’s failure to require strict 
performance of any provision of the Contract shall not waive or diminish that party’s 
right thereafter to demand strict compliance with that or any other provision,  (ii) for 
disputes not resolved in the normal course of business, the dispute resolution process 
provided for in Chapter 2260, Texas Government Code, shall be used, and (iii) actions 
or proceedings arising from the Contract shall be heard in a state court of competent 
jurisdiction in Travis County, Texas. 

2) Disputes arising between a Customer and the Vendor shall be resolved in 
accordance with the dispute resolution process of the Customer that is not inconsistent 
with subparagraph A.1 above. DIR shall not be a party to any such dispute unless DIR, 
Customer, and Vendor agree in writing. 
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3) State agencies are required by rule (34 TAC §20.108(b)) to report vendor 
performance through the Vendor Performance Tracking System (VPTS) on every 
purchase over $25,000.   

B. Termination 
1) Termination for Non-Appropriation  

a) Termination for Non-Appropriation by Customer 
Customer may terminate Purchase Orders if funds sufficient to pay its obligations 
under the Contract are not appropriated: i) by the governing body on behalf of local 
governments; ii) by the Texas legislature on behalf of state agencies; or iii) by 
budget execution authority provisioned to the Governor or the Legislative Budget 
Board as provided in Chapter 317, Texas Government Code.  In the event of non-
appropriation, Vendor and/or Order Fulfiller will be provided ten (10) calendar 
days written notice of intent to terminate. Notwithstanding the foregoing, if a 
Customer issues a Purchase Order and has accepted delivery of the product or 
services, they are obligated to pay for the product or services or they may return the 
product and discontinue using services under any return provisions that Vendor 
offers. In the event of such termination, the Customer will not be considered to be 
in default or breach under this Contract, nor shall it be liable for any further 
payments ordinarily due under this Contract, nor shall it be liable for any damages 
or any other amounts which are caused by or associated with such termination. 
 
b) Termination for Non-Appropriation by DIR 
DIR may terminate Contract if funds sufficient to pay its obligations under the 
Contract are not appropriated: by the i) Texas legislature or ii) by budget execution 
authority provisioned to the Governor or the Legislative Budget Board as provided 
in Chapter 317, Texas Government Code.  In the event of non-appropriation, 
Vendor and/or Order Fulfiller will be provided thirty (30) calendar days written 
notice of intent to terminate. In the event of such termination, DIR will not be 
considered to be in default or breach under this Contract, nor shall it be liable for 
any further payments ordinarily due under this Contract, nor shall it be liable for 
any damages or any other amounts which are caused by or associated with such 
termination. 

 
2) Absolute Right  
DIR shall have the absolute right to terminate the Contract without recourse in the event 
that: i) Vendor becomes listed on the prohibited vendors list authorized by Executive 
Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who 
Commit, Threaten to Commit, or Support Terrorism”, published by the United States 
Department of the Treasury, Office of Foreign Assets Control; ii) Vendor becomes 
suspended or debarred from doing business with the federal government as listed in the 
System for Award Management (SAM) maintained by the General Services 
Administration; or (iii) Vendor is found by DIR to be ineligible to hold this Contract 
under Subsection (b) of Section 2155.006, Texas Government Code. Vendor shall be 
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provided written notice in accordance with Section 12.A, Notices, of intent to 
terminate. 
 
3) Termination for Convenience 
DIR may terminate the Contract, in whole or in part, by giving the other party thirty 
(30) calendar days written notice.  A Customer may terminate a Purchase Order by 
giving the other party thirty (30) calendar days written notice.   
 
4) Termination for Cause 

a) Contract  
Either DIR or Vendor may issue a written notice of default to the other upon the 
occurrence of a material breach of any covenant, warranty or provision of the 
Contract, upon the following preconditions: first, the parties must comply with the 
requirements of Chapter 2260, Texas Government Code in an attempt to resolve a 
dispute; second, after complying with Chapter 2260, Texas Government Code, and 
the dispute remains unresolved, then the non-defaulting party shall give the 
defaulting party thirty (30) calendar days from receipt of notice to cure said default. 
If the defaulting party fails to cure said default within the timeframe allowed, the 
non-defaulting party may, at its option and in addition to any other remedies it may 
have available, cancel and terminate the Contract. Customers purchasing products 
or services under the Contract have no power to terminate the Contract for default.   

b) Purchase Order 
Customer or Order Fulfiller may terminate a Purchase Order upon the occurrence 
of a material breach of any term or condition: (i) of the Contract, or (ii) included in 
the Purchase Order in accordance with Section 4.B.2 above, upon the following 
preconditions: first, the parties must comply with the requirements of Chapter 2260, 
Texas Government Code, in an attempt to resolve a dispute; second, after 
complying with Chapter 2260, Texas Government Code, and the dispute remains 
unresolved, then the non-defaulting party shall give the defaulting party thirty (30) 
calendar days from receipt of notice to cure said default. If the defaulting party fails 
to cure said default within the timeframe allowed, the non-defaulting party may, at 
its option and in addition to any other remedies it may have available, cancel and 
terminate the Purchase Order. 

5) Customer Rights Under Termination 
In the event the Contract expires or is terminated for any reason, a Customer shall retain 
its rights under the Contract and the Purchase Order issued prior to the termination or 
expiration of the Contract. The Purchase Order survives the expiration or termination 
of the Contract for its then effective term. 

6) Vendor or Order Fulfiller Rights Under Termination 
In the event a Purchase Order expires or is terminated, a Customer shall pay: 1) all 
amounts due for products or services ordered prior to the effective termination date and 
ultimately accepted, and 2) any applicable early termination fees agreed to in such 
Purchase Order. 
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C. Force Majeure 
DIR, Customer, or Order Fulfiller may be excused from performance under the Contract 
for any period when performance is prevented as the result of an act of God, strike, war, 
civil disturbance, epidemic, or court order, provided that the party experiencing the event 
of Force Majeure has prudently and promptly acted to take any and all steps that are within 
the party’s control to ensure performance and to shorten the duration of the event of Force 
Majeure.  The party suffering an event of Force Majeure shall provide notice of the event 
to the other parties when commercially reasonable.  Subject to this provision, such non-
performance shall not be deemed a default or a ground for termination. However, a 
Customer may terminate a Purchase Order if it is determined by the Customer that Order 
Fulfiller will not be able to deliver product or services in a timely manner to meet the 
business needs of the Customer. 

12. Notification  

A. Notices  
All notices, demands, designations, certificates, requests, offers, consents, approvals and 
other instruments given pursuant to the Contract shall be in writing and shall be validly 
given on: (i) the date of delivery if delivered by email, facsimile transmission, mailed by 
registered or certified mail, or hand delivered, or (ii) three business days after being mailed 
via United States Postal Service. All notices under the Contract shall be sent to a party at 
the respective address indicated in Section 6 of the Contract or to such other address as 
such party shall have notified the other party in writing. 

B. Handling of Written Complaints 
In addition to other remedies contained in the Contract, a person contracting with DIR may 
direct their written complaints to the following office: 

Public Information Office 
Department of Information Resources 
Attn: Public Information Officer 
300 W. 15th Street, Suite 1300 
Austin, Texas 78701 
(512) 475-4759, facsimile 

13. Captions 
The captions contained in the Contract, Appendices, and its Exhibits are intended for 
convenience and reference purposes only and shall in no way be deemed to define or limit 
any provision thereof. 
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Appendix C to DIR Contract No. DIR-SDD-1951 - Pricing Index 

For general purchases, Dell is offering fixed discounts as identified in the following table.  Please note that these discounts will be based upon 
then-current retail pricing. Dell reserves the right to change retail prices, and therefore discounted prices, without notice. Standard shipping 
and handling is waived, however applicable tax (if applicable to the specific customer) or express/custom delivery charges will be added at the 

time of order. 

Category Products Classifications Direct from Dell 

Dell Prime 
with HUB 

Order 
Fulfillers 

Dell Direct Online 

  Discount from Dell Retail Price List 
Minimum 
Additional 
Discount** 

A 

 

Most PowerEdge Servers, PowerEdge Racks; Most CloudEdge; 
PowerApp Appliance Servers; PowerVault Storage Products; 
Precision Workstations; OptiPlex Desktops; Most Customer 
Kits; Latitude Notebooks; Selected Toner; Selected Dell 
Cisco Switches 

 

 
14.5% 

 
14.5% 

 
1%  

F 
 

Selected Toner 3% 3% .5% 

H 
 

Base Ships Fast SKUs (Latitude, Optiplex, and Precision) 
6% 6% .5% 

M 
 

3rd Party Software & Peripherals - Mainstream Products 
12% 12% 1% 

R 
 

Selected Services 
9.6% 9.6% 0% 

S 

 
Selected Inspirons; Dell Compellent; Dell EqualLogic; Dell 

Kace; Selected Dell Printers; PowerConnect; Dell 
Projectors; Dell AIM; Selected PowerEdge; Dell|EMC; Vostro 
Notebooks; XPS Notebooks; Alienware Notebooks; Most Dell 

Cisco switches; Mellanox switches; Dell Force10; Dell 
AppAssure, Dell SonicWALL 

4% 4% .5% 

U Spare Parts 0% 0% 0% 
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**Additional Online Discount:  This is defined as the additional discount off of list to be applied for offerings procured through the State of 
Texas online store only.  Quoting and ordering must be initiated and completed online to qualify.  Additional discounting applies only to the 
discounts noted in this table and are not offered in addition to promotional pricing offered to customers under the Dell / Texas DIR contract or 
Premier Pages maintained qualified to procure under the Dell / Texas DIR contract.  Dell reserves the right to increase the online State of 
Texas procurement discounts at any time without changing the contractually required discounting noted above for the term of the agreement.   

 

Volume Discounts 

 

The following volume discounts are for Category A only and assume a single purchase order with a maximum of 10 ship-to locations.   
 

Purchase Order Volume Minimum Discount* 

$1.00 - $49,999.99 14.5% 

$50,000.00 - $199,999.99 20% 

$200,000.00 - $499,999.99 22.5% 

$500,000.00 - $999,999.99 25% 

$1,000,000.00 - $ 2,499,999.99 30% 

$2,500,000.00 - $4,999,999.99 35% 

$5,000,000.00+ 40% 

 

*Discounts exclude WYSE products, Latitude 10 tablets and Optiplex All-in-one chassis configurations. 

Customers may be permitted to negotiate further discounts based on their specific requirements. 

  

V 
 

Peripherals and Services with discounts that vary based 
upon the system in which the item is installed 

Same discount as 
system 

Same discount 
as system 

0% Additional--
Matches Base 

X 

 
Selected Dell Printers; Selected Dell Monitors; Selected 

CloudEdge; Selected PowerEdge; Sonic Data Center 
Solutions; Selected 3rd Party Software & Peripherals; Non-

Discountable Products 

2% 2% 0% 

Z 
 

Selected Inspirons; Vostro Desktops & Notebooks; XPS 
Desktops; Alienware Desktops; Non-Discountable Service  

0% 0% 0% 
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Recommended Desktop and Notebook Models 

 
Vendor is providing recommended low, mid, and high-end pre-configured Desktop and Notebook Models at fixed prices. The pricing is pre-
negotiated firm, fixed pricing to customers, not MSRP.  DIR and Vendor will mutually review and agree to pre-configured offerings at least once 
every six months, and the Vendor website will be updated to reflect current offerings without the requirement of an additional contract 
amendment.  The percentage discounts listed in the standard discounts or volume pricing sections above do not apply to pre-negotiated pricing.  
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Amendment Number 6 

to 

Contract Number DIR-SDD-1951 

between 

State of Texas, acting by and through the Department of Information Resources 

and 

DELL MARKETING, L.P. 

 

This Amendment Number 6 to Contract Number DIR-SDD-1951 (“Contract”) is between 

the Department of Information Resources (“DIR”) and Dell Marketing, L.P. (“Vendor”).  

DIR and Vendor agree to modify the terms and conditions of the Contract as follows: 

 

1. Appendix A, Standard Terms and Conditions For Product and Related Services 

Contracts, is hereby restated in its entirety; 

 

2.  Appendix C – Pricing Index, is hereby restated as attached hereto as Appendix C – 

Pricing Index.  

 

All other terms and conditions of the Contract not specifically modified herein shall remain 

in full force and effect.  In the event of a conflict among provisions, the order of precedence 

shall be this Amendment Number 6, then Amendment Number 5, then Amendment Number 

4, then Amendment Number 3, then Amendment Number 2, then Amendment Number 1 

and then the Contract.  

 

 

 

Balance of this page Intentionally Left Blank 
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IN WITNESS WHEREOF, the parties hereby execute this amendment to be effective as 

of the date of the last signature. 

 

DELL MARKETING, L.P.  

 

 

Authorized By: Signature on File          ____   

  

 

Name: Cynthia B. Radel                         _______ 

 

   

Title: Public Contracts Manager, Legal ___      

 

 

Date: May 5, 2015 _________________            

  

    

The State of Texas, acting by and through the Department of Information Resources 

 

 

Authorized By:  Signature on File _________ 

 

 

Name: Dale Richardson              

 

   

Title: Chief Operations Officer            _______    

 

 

Date: May 12, 2015________________________ 

 

 

Office of 

General Counsel:  Signature on File    May 7, 2015      
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While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to 
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency. 

,I�\RX�ZLOO�EH�DZDUGLQJ�DOO�RI�WKH�VXEFRQWUDFWLQJ�ZRUN�\RX�KDYH�WR�RIIHU�XQGHU�WKH�FRQWUDFW�WR�RQO\�7H[DV�FHUWLILHG�+8%�YHQGRUV��FRPSOHWH��� 

6HFWLRQ�����5HVSRQGHQW�DQG�5HTXLVLWLRQ�,QIRUPDWLRQ 

6HFWLRQ���D����<HV��,�ZLOO�EH�VXEFRQWUDFWLQJ�SRUWLRQV�RI�WKH�FRQWUDFW� 
6HFWLRQ���E����/LVW�DOO�WKH�SRUWLRQV�RI�ZRUN�\RX�ZLOO�VXEFRQWUDFW��DQG�LQGLFDWH�WKH�SHUFHQWDJH�RI�WKH�FRQWUDFW�\RX�H[SHFW�WR�DZDUG�WR�7H[DV�FHUWLILHG�+8%�YHQGRUV�� 
6HFWLRQ���F����<HV 
6HFWLRQ�����$IILUPDWLRQ 

*)(�0HWKRG�$��$WWDFKPHQW�$����&RPSOHWH�DQ�$WWDFKPHQW�$�IRU�HDFK�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG�LQ�6HFWLRQ���E� 
,I�\RX�ZLOO�EH�VXEFRQWUDFWLQJ�DQ\�SRUWLRQ�RI�WKH�FRQWUDFW�WR�7H[DV�FHUWLILHG�+8%�YHQGRUV�DQG�1RQ�+8%�YHQGRUV��DQG�WKH�DJJUHJDWH� 
SHUFHQWDJH�RI�DOO�WKH�VXEFRQWUDFWLQJ�ZRUN�\RX�ZLOO�EH�DZDUGLQJ�WR�WKH�7H[DV�FHUWLILHG�+8%�YHQGRUV�ZLWK�ZKLFK�\RX�GR�QRW�KDYH�D� 
FRQWLQXRXV�FRQWUDFW�LQ�SODFH�IRU�PRUH�WKDQ�ILYH�����\HDUV�PHHWV�RU�H[FHHGV� WKH�+8%�*RDO�WKH�FRQWUDFWLQJ�DJHQF\�LGHQWLILHG�LQ�WKH� 
³$JHQF\�6SHFLDO� ,QVWUXFWLRQV�$GGLWLRQDO�5HTXLUHPHQWV´��FRPSOHWH�� 

● 6HFWLRQ�����5HVSRQGHQW�DQG�5HTXLVLWLRQ�,QIRUPDWLRQ 
● 6HFWLRQ���D����<HV��,�ZLOO�EH�VXEFRQWUDFWLQJ�SRUWLRQV�RI�WKH�FRQWUDFW� 
● 6HFWLRQ���E����/LVW�DOO�WKH�SRUWLRQV�RI�ZRUN�\RX�ZLOO�VXEFRQWUDFW��DQG�LQGLFDWH�WKH�SHUFHQWDJH�RI�WKH�FRQWUDFW�\RX�H[SHFW�WR�DZDUG�WR�7H[DV�FHUWLILHG�+8%�YHQGRUV� 

DQG�1RQ�+8%�YHQGRUV� 
● 6HFWLRQ���F����1R 
● 6HFWLRQ���G����<HV
 
●
 6HFWLRQ�����$IILUPDWLRQ 
● *)(�0HWKRG�$��$WWDFKPHQW�$����&RPSOHWH�DQ�$WWDFKPHQW�$�IRU�HDFK�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG�LQ�6HFWLRQ���E� 
,I� \RX� ZLOO� EH� VXEFRQWUDFWLQJ� DQ\� SRUWLRQ� RI� WKH� FRQWUDFW� WR� 7H[DV� FHUWLILHG� +8%� YHQGRUV� DQG� 1RQ�+8%� YHQGRUV� RU� RQO\� WR� 1RQ�+8%� 
YHQGRUV��DQG� WKH� DJJUHJDWH� SHUFHQWDJH� RI� DOO� WKH� VXEFRQWUDFWLQJ� ZRUN� \RX� ZLOO� EH� DZDUGLQJ� WR� WKH� 7H[DV� FHUWLILHG� +8%� YHQGRUV� ZLWK� 
ZKLFK� \RX� GR� QRW� KDYH� D� FRQWLQXRXV� FRQWUDFW� LQ� SODFH� IRU� PRUH� WKDQ� ILYH� ���� \HDUV� GRHV� QRW� PHHW� RU� H[FHHG� WKH� +8%� *RDO� WKH� 
FRQWUDFWLQJ� DJHQF\� LGHQWLILHG� LQ� WKH� ³$JHQF\� 6SHFLDO�,QVWUXFWLRQV�$GGLWLRQDO�5HTXLUHPHQWV´��FRPSOHWH�� 

6HFWLRQ�����5HVSRQGHQW�DQG�5HTXLVLWLRQ�,QIRUPDWLRQ 

6HFWLRQ���D����<HV��,�ZLOO�EH�VXEFRQWUDFWLQJ�SRUWLRQV�RI�WKH�FRQWUDFW� 
6HFWLRQ���E����/LVW�DOO�WKH�SRUWLRQV�RI�ZRUN�\RX�ZLOO�VXEFRQWUDFW��DQG�LQGLFDWH�WKH�SHUFHQWDJH�RI�WKH�FRQWUDFW�\RX�H[SHFW�WR�DZDUG�WR�7H[DV�FHUWLILHG�+8%�YHQGRUV� 
DQG�1RQ�+8%�YHQGRUV� 
6HFWLRQ���F����1R 

6HFWLRQ���G����1R 

6HFWLRQ�����$IILUPDWLRQ 

*)(�0HWKRG�%��$WWDFKPHQW�%����&RPSOHWH�DQ�$WWDFKPHQW�%�IRU�HDFK�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG�LQ�6HFWLRQ���E� 
,I�\RX�ZLOO�QRW�EH�VXEFRQWUDFWLQJ�DQ\�SRUWLRQ�RI�WKH�FRQWUDFW�DQG�ZLOO�EH�IXOILOOLQJ�WKH�HQWLUH�FRQWUDFW�ZLWK�\RXU�RZQ�UHVRXUFHV��L�H���HPSOR\HHV�� 
VXSSOLHV��PDWHULDOV�DQG�RU�HTXLSPHQW��LQFOXGLQJ�WUDQVSRUWDWLRQ�DQG�GHOLYHU\��FRPSOHWH�� 

6HFWLRQ�����5HVSRQGHQW�DQG�5HTXLVLWLRQ�,QIRUPDWLRQ� 
6HFWLRQ���D����1R��,�ZLOO�QRW�EH�VXEFRQWUDFWLQJ�DQ\�SRUWLRQ�RI�WKH�FRQWUDFW��DQG�,�ZLOO�EH�IXOILOOLQJ�WKH�HQWLUH�FRQWUDFW�ZLWK�P\�RZQ�UHVRXUFHV� 
6HFWLRQ�����6HOI�3HUIRUPLQJ�-XVWLILFDWLRQ� 
6HFWLRQ�����$IILUPDWLRQ 

&RQWLQXRXV�&RQWUDFW���$Q\�H[LVWLQJ�ZULWWHQ�DJUHHPHQW��LQFOXGLQJ�DQ\�UHQHZDOV�WKDW�DUH�H[HUFLVHG��EHWZHHQ�D�SULPH�FRQWUDFWRU�DQG�D�+8%�YHQGRU� 
ZKHUH�WKH�+8%�YHQGRU�SURYLGHV�WKH�SULPH�FRQWUDFWRU�ZLWK�JRRGV�RU�VHUYLFH��WR�LQFOXGH�WUDQVSRUWDWLRQ�DQG�GHOLYHU\�XQGHU�WKH�VDPH�FRQWUDFW�IRU�D 
VSHFLILHG�SHULRG�RI�WLPH��7KH�IUHTXHQF\�WKH�+8%�YHQGRU�LV�XWLOL]HG�RU�SDLG�GXULQJ�WKH�WHUP�RI�WKH�FRQWUDFW�LV�QRW�UHOHYDQW�WR�ZKHWKHU�WKH�FRQWUDFW�LV 
FRQVLGHUHG�FRQWLQXRXV��7ZR�RU�PRUH�FRQWUDFWV�WKDW�UXQ�FRQFXUUHQWO\�RU�RYHUODS�RQH�DQRWKHU�IRU�GLIIHUHQW�SHULRGV�RI�WLPH�DUH�FRQVLGHUHG�E\�&3$�WR 
EH�LQGLYLGXDO�FRQWUDFWV�UDWKHU�WKDQ�UHQHZDOV�RU�H[WHQVLRQV�WR�WKH�RULJLQDO�FRQWUDFW�� ,Q�VXFK�VLWXDWLRQV�WKH�SULPH�FRQWUDFWRU�DQG�+8%�YHQGRU�DUH 
HQWHULQJ��KDYH�HQWHUHG��LQWR�³QHZ´�FRQWUDFWV� 
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+8%�6XEFRQWUDFWLQJ�3ODQ��+63��
 
,Q�DFFRUGDQFH�ZLWK�7H[DV�*RY¶W�&RGH������������WKH�FRQWUDFWLQJ�DJHQF\�KDV�GHWHUPLQHG�WKDW�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�DUH�SUREDEOH�XQGHU�WKLV�FRQWUDFW��7KHUHIRUH�� 
DOO� UHVSRQGHQWV�� LQFOXGLQJ�6WDWH�RI�7H[DV�FHUWLILHG�+LVWRULFDOO\�8QGHUXWLOL]HG�%XVLQHVVHV� �+8%V��PXVW�FRPSOHWH�DQG�VXEPLW� WKLV�6WDWH�RI�7H[DV�+8%�6XEFRQWUDFWLQJ� 
3ODQ��+63��ZLWK�WKHLU�UHVSRQVH�WR�WKH�ELG�UHTXLVLWLRQ��VROLFLWDWLRQ��� 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov’t Code §2161.252(b). 
7KH�+8%�3URJUDP�SURPRWHV�HTXDO�EXVLQHVV�RSSRUWXQLWLHV� IRU�HFRQRPLFDOO\�GLVDGYDQWDJHG�SHUVRQV�WR�FRQWUDFW�ZLWK� WKH�6WDWH�RI�7H[DV� LQ�DFFRUGDQFH�ZLWK� WKH�JRDOV� 
VSHFLILHG�LQ�WKH������6WDWH�RI�7H[DV�'LVSDULW\�6WXG\���7KH�VWDWHZLGH�+8%�JRDOV�GHILQHG�LQ����7H[DV�$GPLQLVWUDWLYH�&RGH��7$&���������DUH�� 

x �����SHUFHQW�IRU�KHDY\�FRQVWUXFWLRQ�RWKHU�WKDQ�EXLOGLQJ�FRQWUDFWV� 

x �����SHUFHQW�IRU�DOO�EXLOGLQJ�FRQVWUXFWLRQ��LQFOXGLQJ�JHQHUDO�FRQWUDFWRUV�DQG�RSHUDWLYH�EXLOGHUV¶�FRQWUDFWV� 

x �����SHUFHQW�IRU�DOO�VSHFLDO�WUDGH�FRQVWUXFWLRQ�FRQWUDFWV� 

x �����SHUFHQW�IRU�SURIHVVLRQDO�VHUYLFHV�FRQWUDFWV� 

x �����SHUFHQW�IRU�DOO�RWKHU�VHUYLFHV�FRQWUDFWV��DQG 

x �����SHUFHQW�IRU�FRPPRGLWLHV�FRQWUDFWV� 

����$JHQF\�6SHFLDO�,QVWUXFWLRQV�$GGLWLRQDO�5HTXLUHPHQWV���� 

,Q� DFFRUGDQFH� ZLWK� ��� 7$&� �������G�����'��LLL��� D� UHVSRQGHQW� �SULPH� FRQWUDFWRU�� PD\� GHPRQVWUDWH� JRRG� IDLWK� HIIRUW� WR� XWLOL]H� 7H[DV� FHUWLILHG� � +8%V� � IRU� � LWV� 
VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�LI�WKH�WRWDO�YDOXH�RI�WKH�UHVSRQGHQW¶V�VXEFRQWUDFWV�ZLWK�7H[DV�FHUWLILHG�+8%V�PHHWV�RU�H[FHHGV�WKH�VWDWHZLGH�+8%�JRDO�RU�WKH�DJHQF\� 
VSHFLILF�+8%�JRDO��ZKLFKHYHU�LV�KLJKHU��:KHQ�D�UHVSRQGHQW�XVHV�WKLV�PHWKRG�WR�GHPRQVWUDWH�JRRG�IDLWK�HIIRUW��WKH�UHVSRQGHQW�PXVW�LGHQWLI\�WKH�+8%V�ZLWK�ZKLFK�LW� 
ZLOO�VXEFRQWUDFW��,I�XVLQJ�H[LVWLQJ�FRQWUDFWV�ZLWK�7H[DV�FHUWLILHG�+8%V�WR�VDWLVI\�WKLV�UHTXLUHPHQW��RQO\�WKH�DJJUHJDWH�SHUFHQWDJH�RI�WKH�FRQWUDFWV�H[SHFWHG�WR�EH� 
VXEFRQWUDFWHG�WR�+8%V�ZLWK�ZKLFK�WKH�UHVSRQGHQW�GRHV�QRW�KDYH�D�FRQWLQXRXV�FRQWUDFW� LQ�SODFH�IRU�PRUH�WKDQ�ILYH�����\HDUV�VKDOO�TXDOLI\�IRU�PHHWLQJ�WKH�+8%� 
JRDO��7KLV�OLPLWDWLRQ�LV�GHVLJQHG�WR�HQFRXUDJH�YHQGRU�URWDWLRQ�DV�UHFRPPHQGHG�E\�WKH������7H[DV�'LVSDULW\�6WXG\� 

 21.1 percent for commodities contracts. 

�SECTION�1: 5(6321'(17�$1'�5(48,6,7,21�,1)250$7,21 

D� 5HVSRQGHQW��&RPSDQ\��1DPH� 

3RLQW�RI�&RQWDFW� 

Hewlett-Packard Company 
Joseph Perugini 

(�PDLO�$GGUHVV� joseph.perugini@hp.com 

6WDWH�RI�7H[DV�9,'���� 

3KRQH��� 

1941081436211 

(936) 689-0598 
)D[���� (832) 442-5921 

E� 

F� 

��<HV� ��1R�,V�\RXU�FRPSDQ\�D�6WDWH�RI�7H[DV�FHUWLILHG�+8%" 

5HTXLVLWLRQ��� 

✔ 

DIR-TSO-2538 (DIR-TSO-TMP-211) %LG�2SHQ�'DWH� 
(mm/dd/yyyy) 

01/08/2014 

�� 



        
   

  

         

5HY�������� 

DIR-TSO-2538 (DIR-TSO-TMP-211) (QWHU�\RXU�FRPSDQ\¶V�QDPH�KHUH�� Hewlett-Packard Company 5HTXLVLWLRQ���� 

SECTION�2: 5(6321'(17
V�68%&2175$&7,1*� ,17(17,216 

$IWHU�GLYLGLQJ�WKH�FRQWUDFW�ZRUN�LQWR�UHDVRQDEOH�ORWV�RU�SRUWLRQV�WR�WKH�H[WHQW�FRQVLVWHQW�ZLWK�SUXGHQW�LQGXVWU\�SUDFWLFHV��DQG�WDNLQJ�LQWR�FRQVLGHUDWLRQ�WKH�VFRSH�RI�ZRUN� 
WR�EH�SHUIRUPHG�XQGHU�WKH�SURSRVHG�FRQWUDFW��LQFOXGLQJ�DOO�SRWHQWLDO�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV��WKH�UHVSRQGHQW�PXVW�GHWHUPLQH�ZKDW�SRUWLRQV�RI�ZRUN��LQFOXGLQJ� 
FRQWUDFWHG�VWDIILQJ��JRRGV��VHUYLFHV��WUDQVSRUWDWLRQ�DQG�GHOLYHU\�ZLOO�EH�VXEFRQWUDFWHG��1RWH��,Q�DFFRUGDQFH�ZLWK����7$&����������D�³6XEFRQWUDFWRU´�PHDQV�D� 
SHUVRQ�ZKR�FRQWUDFWV�ZLWK�D�SULPH�FRQWUDFWRU�WR�ZRUN��WR�VXSSO\�FRPPRGLWLHV��RU�WR�FRQWULEXWH�WRZDUG�FRPSOHWLQJ�ZRUN�IRU�D�JRYHUQPHQWDO�HQWLW\�� 
D� &KHFN�WKH�DSSURSULDWH�ER[��<HV�RU�1R��WKDW�LGHQWLILHV�\RXU�VXEFRQWUDFWLQJ�LQWHQWLRQV� 

✔ ��Yes��,�ZLOO�EH�VXEFRQWUDFWLQJ�SRUWLRQV�RI�WKH�FRQWUDFW���,I�Yes��FRPSOHWH�,WHP�E�RI�WKLV�6(&7,21�DQG�FRQWLQXH�WR�,WHP�F�RI�WKLV�6(&7,21���� 
��No��,�ZLOO�QRW�EH�VXEFRQWUDFWLQJ�DQ\�SRUWLRQ�RI�WKH�FRQWUDFW��DQG�,�ZLOO�EH�IXOILOOLQJ�WKH�HQWLUH�FRQWUDFW�ZLWK�P\�RZQ�UHVRXUFHV��LQFOXGLQJ�HPSOR\HHV��JRRGV� 
��VHUYLFHV��WUDQVSRUWDWLRQ�DQG�GHOLYHU\���,I�No��FRQWLQXH�WR�6(&7,21���DQG�6(&7,21����� 

E� /LVW�DOO�WKH�SRUWLRQV�RI�ZRUN��VXEFRQWUDFWLQJ�RSSRUWXQLWLHV��\RX�ZLOO�VXEFRQWUDFW��$OVR��EDVHG�RQ�WKH�WRWDO�YDOXH�RI�WKH�FRQWUDFW��LGHQWLI\�WKH�SHUFHQWDJHV�RI�WKH�FRQWUDFW 
\RX�H[SHFW�WR�DZDUG�WR�7H[DV�FHUWLILHG�+8%V��DQG�WKH�SHUFHQWDJH�RI�WKH�FRQWUDFW�\RX�H[SHFW�WR�DZDUG�WR�YHQGRUV�WKDW�DUH�QRW�D�7H[DV�FHUWLILHG�+8%��L�H���1RQ�+8%�� 

Item # Subcontracting Opportunity Description 

HUBs Non-HUBs 
3HUFHQWDJH� RI�WKH� FRQWUDFW� 

H[SHFWHG�WR�EH� VXEFRQWUDFWHG�WR�
+8%V�ZLWK�ZKLFK�\RX�GR�QRW�KDYH� 
D�FRQWLQXRXV�FRQWUDFW� LQ�SODFH� 
IRU�PRUH�WKDQ�ILYH� ���� \HDUV�� 

3HUFHQWDJH� RI�WKH� FRQWUDFW� 
H[SHFWHG�WR�EH� VXEFRQWUDFWHG�WR�
+8%V�ZLWK�ZKLFK�\RX�KDYH� D� 

FRQWLQXRXV�FRQWUDFW� LQ�SODFH�IRU� 
PRUH� WKDQ�ILYH� ���� \HDUV�� 

Percentage of the contract 
expected to be subcontracted 

to non-HUBs. 

� Pre-Sales Support, Quoting, Order Processing and Payments �32.5 � �17.0 
� Hardware and Software Configuration and Related Services �32.5 � � � �17.0 
� Pre-Sales Support, Quoting, Order Assistance and Tracking � � � � �1.0 
� � � � � �  

� � � � � 

� � � � � �  

� � � � � �  

� � � � � �  

� � � � � �  

�� � � � � �  

�� � � � � �  

�� � � � � �  

�� � �� � �  

�� � � � �  

�� � �� � �  

Aggregate percentages of the contract expected to be subcontracted: ��65.0 �� ��35.0 
�1RWH��,I�\RX�KDYH�PRUH�WKDQ�ILIWHHQ�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV��D�FRQWLQXDWLRQ�VKHHW�LV�DYDLODEOH�RQOLQH�DW�KWWS���ZLQGRZ�VWDWH�W[�XV�SURFXUHPHQW�SURJ�KXE�KXE�VXEFRQWUDFWLQJ�SODQ���� 

F� &KHFN�WKH�DSSURSULDWH�ER[��<HV�RU�1R��WKDW� LQGLFDWHV�ZKHWKHU�\RX�ZLOO�EH�XVLQJ�ŽŶůǇ� 7H[DV�FHUWLILHG�+8%V�WR�SHUIRUP�Ăůů� RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV 
\RX�OLVWHG�LQ�6(&7,21����,WHP�E� 

✔ 

��Yes �,I�Yes��FRQWLQXH�WR�6(&7,21���DQG�FRPSOHWH�DQ�³+63�*RRG�)DLWK�(IIRUW���0HWKRG�$��$WWDFKPHQW�$�´�IRU�HDFK�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG��� 
��No �,I�No��FRQWLQXH�WR�,WHP�G��RI�WKLV�6(&7,21��� 

G� &KHFN�WKH�DSSURSULDWH�ER[��<HV�RU�1R��WKDW�LQGLFDWHV�ZKHWKHU�WKH�DJJUHJDWH�H[SHFWHG�SHUFHQWDJH�RI�WKH�FRQWUDFW�\RX�ZLOO�VXEFRQWUDFW�ǁŝƚŚ�dĞǆĂƐ�ĐĞƌƚŝĨŝĞĚ�,h�Ɛ 
ZLWK� ZKLFK� \RX� ĚŽ� ŶŽƚ� KDYH� D� ĐŽŶƚŝŶƵŽƵƐ� ĐŽŶƚƌĂĐƚ� LQ� SODFH� ZLWK� IRU� ŵŽƌĞ� ƚŚĂŶ� ĨŝǀĞ� ;ϱͿ� ǇĞĂƌƐ�� PHHWV� RU� H[FHHGV� WKH� +8%� JRDO� WKH� FRQWUDFWLQJ� DJHQF\ 
LGHQWLILHG�RQ�SDJH���LQ�WKH�³�ŐĞŶĐǇ�^ƉĞĐŝĂů�/ŶƐƚƌƵĐƚŝŽŶƐͬ�ĚĚŝƚŝŽŶĂů�ZĞƋƵŝƌĞŵĞŶƚƐ�´ 

✔ ��Yes �,I�Yes��FRQWLQXH�WR�6(&7,21���ĂŶĚ FRPSOHWH�DQ�³+63�*RRG�)DLWK�(IIRUW���0HWKRG�$��$WWDFKPHQW�$�´�IRU�ĞĂĐŚ RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG��� 
��No �,I�No��FRQWLQXH�WR�6(&7,21���ĂŶĚ FRPSOHWH�DQ�³+63�*RRG�)DLWK�(IIRUW���0HWKRG�%��$WWDFKPHQW�%�´�IRU�ĞĂĐŚ RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG��� 

&RQWLQXRXV�&RQWUDFW���$Q\�H[LVWLQJ�ZULWWHQ�DJUHHPHQW��LQFOXGLQJ�DQ\�UHQHZDOV�WKDW�DUH�H[HUFLVHG��EHWZHHQ�D�SULPH�FRQWUDFWRU�DQG�D�+8%�YHQGRU� 
ZKHUH�WKH�+8%�YHQGRU�SURYLGHV�WKH�SULPH�FRQWUDFWRU�ZLWK�JRRGV�RU�VHUYLFH��WR�LQFOXGH�WUDQVSRUWDWLRQ�DQG�GHOLYHU\�XQGHU�WKH�VDPH�FRQWUDFW�IRU�D 
VSHFLILHG�SHULRG�RI�WLPH��7KH�IUHTXHQF\�WKH�+8%�YHQGRU�LV�XWLOL]HG�RU�SDLG�GXULQJ�WKH�WHUP�RI�WKH�FRQWUDFW�LV�QRW�UHOHYDQW�WR�ZKHWKHU�WKH�FRQWUDFW�LV 
FRQVLGHUHG�FRQWLQXRXV��7ZR�RU�PRUH�FRQWUDFWV�WKDW�UXQ�FRQFXUUHQWO\�RU�RYHUODS�RQH�DQRWKHU�IRU�GLIIHUHQW�SHULRGV�RI�WLPH�DUH�FRQVLGHUHG�E\�&3$�WR 
EH�LQGLYLGXDO�FRQWUDFWV�UDWKHU�WKDQ�UHQHZDOV�RU�H[WHQVLRQV�WR�WKH�RULJLQDO�FRQWUDFW�� ,Q�VXFK�VLWXDWLRQV�WKH�SULPH�FRQWUDFWRU�DQG�+8%�YHQGRU�DUH 
HQWHULQJ��KDYH�HQWHUHG��LQWR�³QHZ´�FRQWUDFWV� 

� 



                

     

         

5HY�������� 

(QWHU�\RXU�FRPSDQ\¶V�QDPH�KHUH�� Hewlett-Packard Company 5HTXLVLWLRQ���� DIR-TSO-2538 (DIR-TSO-TMP-211) 

�SECTION�2: 5(6321'(17
V�68%&2175$&7,1*�,17(17,216 (CONTINUATION SHEET) 

This page can be used as a continuation sheet to the HSP Form’s page 2, Section 2, Item b. &RQWLQXH� OLVWLQJ� WKH� SRUWLRQV� RI� ZRUN� �VXEFRQWUDFWLQJ� 
RSSRUWXQLWLHV��\RX�ZLOO�VXEFRQWUDFW��$OVR��EDVHG�RQ�WKH�WRWDO�YDOXH�RI�WKH�FRQWUDFW��LGHQWLI\�WKH�SHUFHQWDJHV�RI�WKH�FRQWUDFW�\RX�H[SHFW�WR�DZDUG�WR�7H[DV�FHUWLILHG�+8%V�� 
DQG�WKH�SHUFHQWDJH�RI�WKH�FRQWUDFW�\RX�H[SHFW�WR�DZDUG�WR�YHQGRUV�WKDW�DUH�QRW�D�7H[DV�FHUWLILHG�+8%��L�H���1RQ�+8%��� 

Item # Subcontracting Opportunity Description 

HUBs Non-HUBs 

3HUFHQWDJH� RI�WKH� FRQWUDFW� 
H[SHFWHG�WR�EH� VXEFRQWUDFWHG�WR�
+8%V�ZLWK�ZKLFK�\RX�GR�QRW�KDYH� 
D�FRQWLQXRXV�FRQWUDFW� LQ�SODFH� 
IRU�PRUH�WKDQ�ILYH� ���� \HDUV�� 

3HUFHQWDJH� RI�WKH� FRQWUDFW� 
H[SHFWHG�WR�EH� VXEFRQWUDFWHG�WR� 
+8%V�ZLWK�ZKLFK�\RX�KDYH� D� 

FRQWLQXRXV�FRQWUDFW� LQ�SODFH�IRU� 
PRUH� WKDQ�ILYH� ���� \HDUV�� 

3HUFHQWDJH�RI�WKH� 
FRQWUDFW�H[SHFWHG�WR�EH� 
VXEFRQWUDFWHG�WR�QRQ� 

+8%V�� 

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

�� � �  � �  � �  

Aggregate percentages of the contract expected to be subcontracted: �� �� �� 

&RQWLQXRXV�&RQWUDFW���$Q\�H[LVWLQJ�ZULWWHQ�DJUHHPHQW��LQFOXGLQJ�DQ\�UHQHZDOV�WKDW�DUH�H[HUFLVHG��EHWZHHQ�D�SULPH�FRQWUDFWRU�DQG�D�+8%�YHQGRU� 
ZKHUH�WKH�+8%�YHQGRU�SURYLGHV�WKH�SULPH�FRQWUDFWRU�ZLWK�JRRGV�RU�VHUYLFH��WR�LQFOXGH�WUDQVSRUWDWLRQ�DQG�GHOLYHU\�XQGHU�WKH�VDPH�FRQWUDFW�IRU�D 
VSHFLILHG�SHULRG�RI�WLPH��7KH�IUHTXHQF\�WKH�+8%�YHQGRU�LV�XWLOL]HG�RU�SDLG�GXULQJ�WKH�WHUP�RI�WKH�FRQWUDFW�LV�QRW�UHOHYDQW�WR�ZKHWKHU�WKH�FRQWUDFW�LV 
FRQVLGHUHG�FRQWLQXRXV��7ZR�RU�PRUH�FRQWUDFWV�WKDW�UXQ�FRQFXUUHQWO\�RU�RYHUODS�RQH�DQRWKHU�IRU�GLIIHUHQW�SHULRGV�RI�WLPH�DUH�FRQVLGHUHG�E\�&3$�WR 
EH�LQGLYLGXDO�FRQWUDFWV�UDWKHU�WKDQ�UHQHZDOV�RU�H[WHQVLRQV�WR�WKH�RULJLQDO�FRQWUDFW�� ,Q�VXFK�VLWXDWLRQV�WKH�SULPH�FRQWUDFWRU�DQG�+8%�YHQGRU�DUH 
HQWHULQJ��KDYH�HQWHUHG��LQWR�³QHZ´�FRQWUDFWV� 

+63�±�6(&7,21��� 
�&RQWLQXDWLRQ�6KHHW�� 



5HY�������� 

DIR-TSO-2538 (DIR-TSO-TMP-211) (QWHU�\RXU�FRPSDQ\¶V�QDPH�KHUH�� Hewlett-Packard Company 5HTXLVLWLRQ���� 

�SECTION�3: 6(/)� 3(5)250,1*� -867,),&$7,21� �,I�\RX�UHVSRQGHG�³1R´�WR�6(&7,21� ��� ,WHP�D�� \RX�PXVW�FRPSOHWH� WKLV�6(&7,21� DQG�FRQWLQXH� WR�6(&7,21� ��� 
,I�\RX�UHVSRQGHG�³1R´�WR�6(&7,21����,WHP�D��LQ�WKH�VSDFH�SURYLGHG�EHORZ�H[SODLQ�KRZ�\RXU�FRPSDQ\�ZLOO�SHUIRUP�WKH�HQWLUH�FRQWUDFW�ZLWK�LWV�RZQ�HPSOR\HHV��VXSSOLHV�� 
PDWHULDOV�DQG�RU�HTXLSPHQW��WR�LQFOXGH�WUDQVSRUWDWLRQ�DQG�GHOLYHU\� 

Not applicable. 

SECTION�4: �$)),50$7,21 

$V�HYLGHQFHG�E\�P\�VLJQDWXUH�EHORZ��,�DIILUP�WKDW�,�DP�DQ�DXWKRUL]HG�UHSUHVHQWDWLYH�RI�WKH�UHVSRQGHQW�OLVWHG�LQ�6(&7,21����DQG�WKDW�WKH�LQIRUPDWLRQ�DQG� 
VXSSRUWLQJ�GRFXPHQWDWLRQ�VXEPLWWHG�ZLWK�WKH�+63�LV�WUXH�DQG�FRUUHFW��5HVSRQGHQW�XQGHUVWDQGV�DQG�DJUHHV�WKDW��LI�DZDUGHG�DQ\�SRUWLRQ�RI�WKH�UHTXLVLWLRQ�� 

x 7KH�UHVSRQGHQW�ZLOO�SURYLGH�QRWLFH�DV�VRRQ�DV�SUDFWLFDO� WR�DOO� WKH�VXEFRQWUDFWRUV� �+8%V�DQG�1RQ�+8%V��RI� WKHLU�VHOHFWLRQ�DV�D�VXEFRQWUDFWRU� IRU� WKH�DZDUGHG 
FRQWUDFW�� 7KH� QRWLFH� PXVW� VSHFLI\� DW� D� PLQLPXP� WKH� FRQWUDFWLQJ� DJHQF\¶V� QDPH� DQG� LWV� SRLQW� RI� FRQWDFW� IRU� WKH� FRQWUDFW�� WKH� FRQWUDFW� DZDUG� QXPEHU�� WKH 
VXEFRQWUDFWLQJ�RSSRUWXQLW\�WKH\��WKH�VXEFRQWUDFWRU��ZLOO�SHUIRUP��WKH�DSSUR[LPDWH�GROODU�YDOXH�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI 
WKH�WRWDO�FRQWUDFW�WKDW�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�UHSUHVHQWV��$�FRS\�RI�WKH�QRWLFH�UHTXLUHG�E\�WKLV�VHFWLRQ�PXVW�DOVR�EH�SURYLGHG�WR�WKH�FRQWUDFWLQJ�DJHQF\¶V 
SRLQW�RI�FRQWDFW�IRU�WKH�FRQWUDFW�QR�ODWHU�WKDQ�WHQ������ZRUNLQJ�GD\V�DIWHU�WKH�FRQWUDFW�LV�DZDUGHG� 

x 7KH� UHVSRQGHQW� PXVW� VXEPLW� PRQWKO\� FRPSOLDQFH� UHSRUWV� �3ULPH� &RQWUDFWRU� 3URJUHVV� $VVHVVPHQW� 5HSRUW� ±� 3$5�� WR� WKH� FRQWUDFWLQJ� DJHQF\�� YHULI\LQJ� LWV 
FRPSOLDQFH� ZLWK� WKH� +63�� LQFOXGLQJ� WKH� XVH� RI� DQG� H[SHQGLWXUHV� PDGH� WR� LWV� VXEFRQWUDFWRUV� �+8%V� DQG� 1RQ�+8%V����7KH� 3$5� LV� DYDLODEOH� DW 
KWWS���ZZZ�ZLQGRZ�VWDWH�W[�XV�SURFXUHPHQW�SURJ�KXE�KXE�IRUPV�SURJUHVVDVVHVVPHQWUSW�[OV�� 

x 7KH� UHVSRQGHQW� PXVW� VHHN� DSSURYDO� IURP� WKH� FRQWUDFWLQJ� DJHQF\� SULRU� WR� PDNLQJ� DQ\� PRGLILFDWLRQV� WR� LWV� +63�� LQFOXGLQJ� WKH� KLULQJ� RI� DGGLWLRQDO� RU� GLIIHUHQW 
VXEFRQWUDFWRUV�DQG�WKH�WHUPLQDWLRQ�RI�D�VXEFRQWUDFWRU�WKH�UHVSRQGHQW�LGHQWLILHG�LQ�LWV�+63��,I�WKH�+63�LV�PRGLILHG�ZLWKRXW�WKH�FRQWUDFWLQJ�DJHQF\¶V�SULRU�DSSURYDO� 
UHVSRQGHQW�PD\�EH�VXEMHFW�WR�DQ\�DQG�DOO�HQIRUFHPHQW�UHPHGLHV�DYDLODEOH�XQGHU�WKH�FRQWUDFW�RU�RWKHUZLVH�DYDLODEOH�E\�ODZ��XS�WR�DQG�LQFOXGLQJ�GHEDUPHQW�IURP�DOO 
VWDWH�FRQWUDFWLQJ� 

x 7KH�UHVSRQGHQW�PXVW��XSRQ�UHTXHVW��DOORZ�WKH�FRQWUDFWLQJ�DJHQF\�WR�SHUIRUP�RQ�VLWH�UHYLHZV�RI�WKH�FRPSDQ\¶V�KHDGTXDUWHUV�DQG�RU�ZRUN�VLWH�ZKHUH�VHUYLFHV 
DUH�EHLQJ�SHUIRUPHG�DQG�PXVW�SURYLGH�GRFXPHQWDWLRQ�UHJDUGLQJ�VWDIILQJ�DQG�RWKHU�UHVRXUFHV� 

Signature on File Catherine Bingham Contract Admin 09/30/2015 
6LJQDWXUH 3ULQWHG�1DPH� 7LWOH� 'DWH� 

(mm/dd/yyyy) 

5HPLQGHU�� 
,I� \RX� UHVSRQGHG� ³Yes´� WR� SECTION 2, Items c or d�� \RX� PXVW� FRPSOHWH� DQ� ³+63� *RRG� )DLWK� (IIRUW� �� 0HWKRG� $� �$WWDFKPHQW� $�´� for each RI� 
WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG�LQ�6(&7,21����,WHP�E�� 

,I� \RX� UHVSRQGHG� ³No´� SECTION 2, Items c and d, \RX� PXVW� FRPSOHWH� DQ� ³+63� *RRG� )DLWK� (IIRUW� �� 0HWKRG� %� �$WWDFKPHQW� %�´� for each RI� 
WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG�LQ�6(&7,21����,WHP�E�� 

�� 



 

-

  

HSP Good Faith Effort - Method A (Attachment A) 
5HY�������� 

Hewlett-Packard Company DIR-TSO-2538 (DIR-TSO-TMP-211) (QWHU�\RXU�FRPSDQ\¶V�QDPH�KHUH�� 5HTXLVLWLRQ���� 
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SECTION A 1:����68%&2175$&7,1*�23325781,7< 

(QWHU�WKH�LWHP�QXPEHU�DQG�GHVFULSWLRQ�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�LQ�6(&7,21����,WHP�E��RI�WKH�FRPSOHWHG�+63�IRUP�IRU�ZKLFK�\RX�DUH�FRPSOHWLQJ� 
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SECTION A�2: ��68%&2175$&725� 6(/(&7,2N 
/LVW�WKH�VXEFRQWUDFWRU�V��\RX�VHOHFWHG�WR�SHUIRUP�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�DERYH�LQ�6(&7,21�$����$OVR�LGHQWLI\�ZKHWKHU�WKH\�DUH�D�7H[DV�FHUWLILHG� 
+8%� DQG� WKHLU� 7H[DV� 9HQGRU� ,GHQWLILFDWLRQ� �9,'�� 1XPEHU� RU� IHGHUDO� (PSOLR\HU� ,GHQWLILFDWLRQ� 1XPEHU� �(,1��� WKH� DSSUR[LPDWH� GROODU� YDOXH� RI� WKH� ZRUN� WR� EH� 
VXEFRQWUDFWHG��DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�ZRUN�WR�EH�VXEFRQWUDFWHG��:KHQ�VHDUFKLQJ�IRU�7H[DV�FHUWLILHG�+8%V�DQG�YHULI\LQJ�WKHLU�+8%�VWDWXV��HQVXUH�WKDW�\RX� 
XVH� WKH� 6WDWH� RI� 7H[DV¶� &HQWUDOL]HG� 0DVWHU� %LGGHUV� /LVW� �&0%/����+LVWRULFDOO\� 8QGHUXWLOL]HG� %XVLQHVV� �+8%�� 'LUHFWRU\� 6HDUFK� ORFDWHG� DW� 
KWWS���P\FSD�FSD�VWDWH�W[�XV�WSDVVFPEOVHDUFK�LQGH[�MVS��+8%�VWDWXV�FRGH�³�´�VLJQLILHV�WKDW�WKH�FRPSDQ\�LV�D�7H[DV�FHUWLILHG�+8%� 

&RPSDQ\�1DPH� 7H[DV�FHUWLILHG�+8%� 
7H[DV�9,'�RU�IHGHUDO�(,1� 

'R�QRW�HQWHU�6RFLDO�6HFXULW\�1XPEHUV�� 
,I�\RX�GR�QRW�NQRZ�WKHLU�9,'���(,1�� 
OHDYH�WKHLU�9,'���(,1��ILHOG�EODQN� 

$SSUR[LPDWH 
'ROODU�$PRXQW 

([SHFWHG� 
3HUFHQWDJH�RI� 
&RQWUDFW� 

360 TECHNOLOGIES, INC. ��<HV� ��1R�✔ 1742919332300 $ 20,000 %0.01 

3-C TECHNOLOGY, L.L.C. ��<HV� ��1R�✔ 1800709606000 $ 20,000 %0.01 

A&A GRAPHICS SUPPLY CORP ��<HV� ��1R�✔ 1752430356100 $ 40,000 %0.03 

ABACUS COMPUTERS, INC. ��<HV� ��1R�✔ 1751844304300 $ 3,600,000 %2.45 

AMARILLO COMPUTERS ��<HV� ��1R�✔ 1752185718900 $ 20,000 %0.01 

ADVANCETECH SYSTEMS 2 INC ��<HV� ��1R�✔ 1760366630000 $ 20,000 %0.01 

AGILENT SOLUTIONS ��<HV� ��1R�✔ 1760625015100 $ 20,000 %0.01 

ALPHAWORKS LLC ��<HV� ��1R�✔ 1271817167600 $ 200,000 %0.14 

AL-RAZAQ COMPUTING SERVICES ��<HV� ��1R�✔ 1760475149900 $ 20,000 %0.01 

AMAGINE TECHNOLOGIES, LLC ��<HV� ��1R�✔ 1201009266100 $ 20,000 %0.01 

AMTECH COMPUTER SYSTEMS INC ��<HV� ��1R�✔ 1742620521100 $ 20,000 %0.01 

ARCHIVE SUPPLIES INC ��<HV� ��1R�✔ 1752268236200 $ 40,000 %0.03 

AUSTIN RIBBON & COMPUTER SUPPLIES INC ��<HV� ��1R�✔ 1742339797900 $ 3,200,000 %2.18 

AVINEXT ��<HV� ��1R�✔ 1742511528800 $ 1,200,000 %0.82 

CAD SUPPLIES SPECIALTY, INC. ��<HV� ��1R�✔ 1742969944400 $ 200,000 %0.14 

CALL ONE, INC. ��<HV� ��1R�✔ 1592866791200 $ 20,000 %0.01 

CANNON IV OF TEXAS ��<HV� ��1R�✔ 1201248984000 $ 40,000 %0.03 

CDW GOVERNMENT LLC ��<HV� ��1R�✔ 1364230110800 $ 5,600,000 %3.81 

CENTRE TECHNOLOGIES, INC. ��<HV� ��1R�✔ 1510609177800 $ 200,000 %0.14 

CESCO, INC. ��<HV� ��1R�✔ 1751658388100 $ 20,000 %0.01 

CHECKPOINT SERVICES INC ��<HV� ��1R�✔ 1742775490200 $ 40,000 %0.03 

CIMA SOLUTIONS GROUP LTD. ��<HV� ��1R�✔ 1202446920200 $ 200,000 %0.14 

COMPUCOM SYSTEMS, INC. ��<HV� ��1R�✔ 1382363156201 $ 200,000 %0.14 

5(0,1'(5��$V� VSHFLILHG� LQ�6(&7,21���RI� WKH� FRPSOHWHG�+63� IRUP�� LI� \RX� �UHVSRQGHQW�� DUH� DZDUGHG�DQ\�SRUWLRQ�RI� WKH� UHTXLVLWLRQ�� \RX�DUH� UHTXLUHG� WR 
SURYLGH�QRWLFH�DV�VRRQ�DV�SUDFWLFDO�WR�DOO WKH�VXEFRQWUDFWRUV��+8%V�DQG�1RQ�+8%V��RI�WKHLU�VHOHFWLRQ�DV�D�VXEFRQWUDFWRU��7KH�QRWLFH�PXVW�VSHFLI\�DW�D�PLQLPXP�WKH� 
FRQWUDFWLQJ�DJHQF\¶V�QDPH�DQG�LWV�SRLQW�RI�FRQWDFW�IRU�WKH�FRQWUDFW��WKH�FRQWUDFW�DZDUG�QXPEHU��WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�WKH\��WKH�VXEFRQWUDFWRU��ZLOO�SHUIRUP��WKH�
DSSUR[LPDWH�GROODU�YDOXH�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�WKH�WRWDO�FRQWUDFW�WKDW�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�UHSUHVHQWV��$�FRS\�RI� 
WKH�QRWLFH� UHTXLUHG�E\� WKLV�VHFWLRQ�PXVW�DOVR�EH�SURYLGHG� WR� WKH�FRQWUDFWLQJ�DJHQF\¶V�SRLQW�RI�FRQWDFW� IRU� WKH�FRQWUDFW�QR� ODWHU� WKDQ� WHQ� �����ZRUNLQJ�GD\V�DIWHU� WKH�
FRQWUDFW�LV�DZDUGHG� 

3DJH���RI��� 
�$WWDFKPHQW�$� 
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(QWHU�WKH�LWHP�QXPEHU�DQG�GHVFULSWLRQ�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�LQ�6(&7,21����,WHP�E��RI�WKH�FRPSOHWHG�+63�IRUP�IRU�ZKLFK�\RX�DUH�FRPSOHWLQJ� 
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SECTION A�2: ��68%&2175$&725� 6(/(&7,2N 
/LVW�WKH�VXEFRQWUDFWRU�V��\RX�VHOHFWHG�WR�SHUIRUP�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�DERYH�LQ�6(&7,21�$����$OVR�LGHQWLI\�ZKHWKHU�WKH\�DUH�D�7H[DV�FHUWLILHG� 
+8%� DQG� WKHLU� 7H[DV� 9HQGRU� ,GHQWLILFDWLRQ� �9,'�� 1XPEHU� RU� IHGHUDO� (PSOR\HU� ,GHQWLILFDWLRQ� 1XPEHU� �(,1��� WKH� DSSUR[LPDWH� GROODU� YDOXH� RI� WKH� ZRUN� WR� EH 
VXEFRQWUDFWHG��DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�ZRUN�WR�EH�VXEFRQWUDFWHG��:KHQ�VHDUFKLQJ�IRU�7H[DV�FHUWLILHG�+8%V�DQG�YHULI\LQJ�WKHLU�+8%�VWDWXV��HQVXUH�WKDW�\RX� 
XVH� WKH� 6WDWH� RI� 7H[DV¶� &HQWUDOL]HG� 0DVWHU� %LGGHUV� /LVW� �&0%/����+LVWRULFDOO\� 8QGHUXWLOL]HG� %XVLQHVV� �+8%�� 'LUHFWRU\� 6HDUFK� ORFDWHG� DW� 
KWWS���P\FSD�FSD�VWDWH�W[�XV�WSDVVFPEOVHDUFK�LQGH[�MVS��+8%�VWDWXV�FRGH�³�´�VLJQLILHV�WKDW�WKH�FRPSDQ\�LV�D�7H[DV�FHUWLILHG�+8%� 

&RPSDQ\�1DPH� 7H[DV�FHUWLILHG�+8%� 
7H[DV�9,'�RU�IHGHUDO�(,1� 

'R�QRW�HQWHU�6RFLDO�6HFXULW\�1XPEHUV�� 
,I�\RX�GR�QRW�NQRZ�WKHLU�9,'���(,1�� 
OHDYH�WKHLU�9,'���(,1��ILHOG�EODQN� 

$SSUR[LPDWH 
'ROODU�$PRXQW 

([SHFWHG� 
3HUFHQWDJH�RI� 
&RQWUDFW� 

COMPUTER EXPRESS ��<HV� ��1R�✔ 1742650108000 $ 20,000 %0.01 

COMPUTER SOLUTIONS ��<HV� ��1R�✔ 1942650013800 $ 200,000 %0.14 

CRINER-DANIELS & ASSOCIATES INC ��<HV� ��1R�✔ 1760076613700 $ 400,000 %0.27 

DATASOURCE MOBILITY ��<HV� ��1R�✔ 1270792007500 $ 200,000 %0.14 

DB COMPUTER SOLUTIONS INC ��<HV� ��1R�✔ 1752731181900 $ 200,000 %0.14 

DECISION TREE, INC. ��<HV� ��1R�✔ 1742538104700 $ 400,000 %0.27 

DELCOM GROUP, LP ��<HV� ��1R�✔ 1010604799500 $ 3,200,000 %2.18 

DESERT COMMUNICATIONS INC ��<HV� ��1R�✔ 1742700166800 $ 200,000 %0.27 

DOC2E-FILE, INC. ��<HV� ��1R�✔ 1760640305700 $ 20,000 %0.01 

DYKON COMPUTER HELP CENTER, INC. ��<HV� ��1R�✔ 1721348878000 $ 20,000 %0.01 

ELP ENTERPRISES, INC. ��<HV� ��1R�✔ 1760619440900 $ 200,000 %0.14 

ENHANCED LASER PRODUCTS ��<HV� ��1R�✔ 1760317244000 $ 200,000 %0.14 

EN POINTE TECHNOLOGIES INC ��<HV� ��1R�✔ 1954650291500 $ 200,000 %0.14 

EXEBRIDGE, INC. ��<HV� ��1R�✔ 1760550795700 $ 200,000 %0.14 

FLAIR DATA SYSTEMS ��<HV� ��1R�✔ 1750995208500 $ 200,000 %0.14 

FLORES AND ASSOCIATES LLC ��<HV� ��1R�✔ 1020681547300 $ 20,000 %0.01 

GATEWAY PRINTING & OFFICE SUPPLY INC ��<HV� ��1R�✔ 1741502629700 $ 200,000 %0.14 

GLOBAL GOVT EDUCATIONS SOLUTIONS INC ��<HV� ��1R�✔ 1200272419800 $ 200,000 %0.14 

GLOBAL ON-LINE COMPUTERS INC ��<HV� ��1R�✔ 1742822022600 $ 20,000 %0.01 

GOVCONNECTION, INC. ��<HV� ��1R�✔ 1521837891500 $ 1,600,000 %1.09 

HEWLETT-PACKARD STATE & LOCAL ��<HV� ��1R�✔ 1364172737800 $ 400,000 %0.27 

HIED, INC. ��<HV� ��1R�✔ 1760385002900 $ 20,000 %0.01 

HORIZON TELEPHONE SYSTEMS, INC. ��<HV� ��1R�✔ 1742435600800 $ 20,000 %0.01 

5(0,1'(5��$V� VSHFLILHG� LQ�6(&7,21���RI� WKH� FRPSOHWHG�+63� IRUP�� LI� \RX� �UHVSRQGHQW�� DUH� DZDUGHG�DQ\�SRUWLRQ�RI� WKH� UHTXLVLWLRQ�� \RX�DUH� UHTXLUHG� WR 
SURYLGH�QRWLFH�DV�VRRQ�DV�SUDFWLFDO�WR�DOO WKH�VXEFRQWUDFWRUV��+8%V�DQG�1RQ�+8%V��RI�WKHLU�VHOHFWLRQ�DV�D�VXEFRQWUDFWRU��7KH�QRWLFH�PXVW�VSHFLI\�DW�D�PLQLPXP�WKH� 
FRQWUDFWLQJ�DJHQF\¶V�QDPH�DQG�LWV�SRLQW�RI�FRQWDFW�IRU�WKH�FRQWUDFW��WKH�FRQWUDFW�DZDUG�QXPEHU��WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�WKH\��WKH�VXEFRQWUDFWRU��ZLOO�SHUIRUP��WKH�
DSSUR[LPDWH�GROODU�YDOXH�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�WKH�WRWDO�FRQWUDFW�WKDW�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�UHSUHVHQWV��$�FRS\�RI� 
WKH�QRWLFH� UHTXLUHG�E\� WKLV�VHFWLRQ�PXVW�DOVR�EH�SURYLGHG� WR� WKH�FRQWUDFWLQJ�DJHQF\¶V�SRLQW�RI�FRQWDFW� IRU� WKH�FRQWUDFW�QR� ODWHU� WKDQ� WHQ� �����ZRUNLQJ�GD\V�DIWHU� WKH�
FRQWUDFW�LV�DZDUGHG� 

3DJH���RI��� 
�$WWDFKPHQW�$� 



 

-

  

HSP Good Faith Effort - Method A (Attachment A) 
5HY�������� 

Hewlett-Packard Company DIR-TSO-2538 (DIR-TSO-TMP-211) (QWHU�\RXU�FRPSDQ\¶V�QDPH�KHUH�� 5HTXLVLWLRQ���� 

IMPORTANT: ,I� \RX� UHVSRQGHG� ³Yes´� WR� 6(&7,21���� ,WHPV�F�RU�G  RI� WKH�FRPSOHWHG�+63� IRUP��\RX�PXVW� VXEPLW�D�FRPSOHWHG� ³+63�*RRG�)DLWK�(IIRUW� �� 
0HWKRG�$��$WWDFKPHQW�$�´�IRU�each RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG�LQ�6(&7,21� ��� ,WHP� E RI�WKH�FRPSOHWHG�+63�IRUP��<RX�PD\�SKRWR�FRS\�WKLV� 
SDJH�RU�GRZQORDG�WKH�IRUP�DW�KWWS���ZLQGRZ�VWDWH�W[�XV�SURFXUHPHQW�SURJ�KXE�KXE�IRUPV�KXE�VEFRQW�SODQ�JIH�DFKP�D�SGI 

SECTION A 1:����68%&2175$&7,1*�23325781,7< 
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SECTION A�2: ��68%&2175$&725� 6(/(&7,2N 
/LVW�WKH�VXEFRQWUDFWRU�V��\RX�VHOHFWHG�WR�SHUIRUP�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�DERYH�LQ�6(&7,21�$����$OVR�LGHQWLI\�ZKHWKHU�WKH\�DUH�D�7H[DV�FHUWLILHG� 
+8%� DQG� WKHLU� 7H[DV� 9HQGRU� ,GHQWLILFDWLRQ� �9,'�� 1XPEHU� RU� IHGHUDO� (PSOR\HU� ,GHQWLILFDWLRQ� 1XPEHU� �(,1��� WKH� DSSUR[LPDWH� GROODU� YDOXH� RI� WKH� ZRUN� WR� EH 
VXEFRQWUDFWHG��DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�ZRUN�WR�EH�VXEFRQWUDFWHG��:KHQ�VHDUFKLQJ�IRU�7H[DV�FHUWLILHG�+8%V�DQG�YHULI\LQJ�WKHLU�+8%�VWDWXV��HQVXUH�WKDW�\RX� 
XVH� WKH� 6WDWH� RI� 7H[DV¶� &HQWUDOL]HG� 0DVWHU� %LGGHUV� /LVW� �&0%/����+LVWRULFDOO\� 8QGHUXWLOL]HG� %XVLQHVV� �+8%�� 'LUHFWRU\� 6HDUFK� ORFDWHG� DW� 
KWWS���P\FSD�FSD�VWDWH�W[�XV�WSDVVFPEOVHDUFK�LQGH[�MVS��+8%�VWDWXV�FRGH�³�´�VLJQLILHV�WKDW�WKH�FRPSDQ\�LV�D�7H[DV�FHUWLILHG�+8%� 

&RPSDQ\�1DPH� 7H[DV�FHUWLILHG�+8%� 
7H[DV�9,'�RU�IHGHUDO�(,1� 

'R�QRW�HQWHU�6RFLDO�6HFXULW\�1XPEHUV�� 
,I�\RX�GR�QRW�NQRZ�WKHLU�9,'���(,1�� 
OHDYH�WKHLU�9,'���(,1��ILHOG�EODQN� 

$SSUR[LPDWH 
'ROODU�$PRXQW 

([SHFWHG� 
3HUFHQWDJH�RI� 
&RQWUDFW� 

HOWARD TECHNOLOGY SOLUTIONS ��<HV� ��1R�✔ 1640466143700 $ 200,000 %0.14 

HP ENTERPRISE SERVICES, LLC ��<HV� ��1R�✔ 1752548221600 $ 400,000 %0.27 

IDELIVER TECHNOLOGIES LLC ��<HV� ��1R�✔ 1270904018700 $ 200,000 %0.14 

IMAGENET CONSULTING, LLC ��<HV� ��1R�✔ 1453028912401 $ 200,000 %0.14 

INSIGHT PUBLIC SECTOR ��<HV� ��1R�✔ 1363949000500 $ 200,000 %0.14 

INTECH SOUTHWEST SERVICES LLC ��<HV� ��1R�✔ 1204028528500 $ 5,600,000 %3.81 

IT SOLUTIONS ON DEMAND LLC ��<HV� ��1R�✔ 1611573553800 $ 20,000 %0.01 

KST DATA INC. ��<HV� ��1R�✔ 1330416872000 $ 200,000 %0.14 

LUMENATE. LP ��<HV� ��1R�✔ 1830389858100 $ 200,000 %0.14 

LYNC VERSE TECHNOLOGIES, INC. ��<HV� ��1R�✔ 1470986297400 $ 800,000 %0.54 

M&A TECHNOLOGY, INC. ��<HV� ��1R�✔ 1752132118600 $ 40,000 %0.03 

M & T CONSULTING, L.L.C. ��<HV� ��1R�✔ 1611493855400 $ 560,000 %0.38 

M2 TECHNOLOGY INC ��<HV� ��1R�✔ 1742961396500 $ 200,000 %0.14 

MAINLINE INFORMATION SYSTEMS INC ��<HV� ��1R�✔ 1592960721400 $ 400,000 %0.27 

MDL ENTERPRISE, INC ��<HV� ��1R�✔ 1760384632400 $ 400,000 %0.27 

METRO-REPRO INC ��<HV� ��1R�✔ 1752043881700 $ 40,000 %0.03 

MOBIUS PARTNERS, INC. ��<HV� ��1R�✔ 1742975599800 $ 400,000 %0.27 

NETSYNC NETWORK SOLUTIONS, INC. ��<HV� ��1R�✔ 1320030329800 $ 17,200,000 %11.69 

NORDSTAR GROUP, LLC ��<HV� ��1R�✔ 1943461435000 $ 200,000 %0.14 

NORTHWAY SOLUTIONS GROUP ��<HV� ��1R�✔ $ 200,000 %0.14 

NWN CORPORATION ��<HV� ��1R�✔ 1043532235800 $ 2,800,000 %1.90 

OEM SUPPLIES LLC ��<HV� ��1R�✔ 1113735138000 $ 20,000 %0.01 

OFFICE DEPOT B S D ��<HV� ��1R�✔ 1592663954100 $ 200,000 %0.14 

5(0,1'(5��$V� VSHFLILHG� LQ�6(&7,21���RI� WKH� FRPSOHWHG�+63� IRUP�� LI� \RX� �UHVSRQGHQW�� DUH� DZDUGHG�DQ\�SRUWLRQ�RI� WKH� UHTXLVLWLRQ�� \RX�DUH� UHTXLUHG� WR 
SURYLGH�QRWLFH�DV�VRRQ�DV�SUDFWLFDO�WR�DOO WKH�VXEFRQWUDFWRUV��+8%V�DQG�1RQ�+8%V��RI�WKHLU�VHOHFWLRQ�DV�D�VXEFRQWUDFWRU��7KH�QRWLFH�PXVW�VSHFLI\�DW�D�PLQLPXP�WKH� 
FRQWUDFWLQJ�DJHQF\¶V�QDPH�DQG�LWV�SRLQW�RI�FRQWDFW�IRU�WKH�FRQWUDFW��WKH�FRQWUDFW�DZDUG�QXPEHU��WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�WKH\��WKH�VXEFRQWUDFWRU��ZLOO�SHUIRUP��WKH�
DSSUR[LPDWH�GROODU�YDOXH�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�WKH�WRWDO�FRQWUDFW�WKDW�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�UHSUHVHQWV��$�FRS\�RI� 
WKH�QRWLFH� UHTXLUHG�E\� WKLV�VHFWLRQ�PXVW�DOVR�EH�SURYLGHG� WR� WKH�FRQWUDFWLQJ�DJHQF\¶V�SRLQW�RI�FRQWDFW� IRU� WKH�FRQWUDFW�QR� ODWHU� WKDQ� WHQ� �����ZRUNLQJ�GD\V�DIWHU� WKH�
FRQWUDFW�LV�DZDUGHG� 

3DJH���RI��� 
�$WWDFKPHQW�$� 



 

-

  

HSP Good Faith Effort - Method A (Attachment A) 
5HY�������� 

Hewlett-Packard Company DIR-TSO-2538 (DIR-TSO-TMP-211) (QWHU�\RXU�FRPSDQ\¶V�QDPH�KHUH�� 5HTXLVLWLRQ���� 

IMPORTANT: ,I� \RX� UHVSRQGHG� ³Yes´� WR� 6(&7,21���� ,WHPV�F�RU�G  RI� WKH�FRPSOHWHG�+63� IRUP��\RX�PXVW� VXEPLW�D�FRPSOHWHG� ³+63�*RRG�)DLWK�(IIRUW� �� 
0HWKRG�$��$WWDFKPHQW�$�´�IRU�each RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG�LQ�6(&7,21� ��� ,WHP� E RI�WKH�FRPSOHWHG�+63�IRUP��<RX�PD\�SKRWR�FRS\�WKLV� 
SDJH�RU�GRZQORDG�WKH�IRUP�DW�KWWS���ZLQGRZ�VWDWH�W[�XV�SURFXUHPHQW�SURJ�KXE�KXE�IRUPV�KXE�VEFRQW�SODQ�JIH�DFKP�D�SGI 

SECTION A 1:����68%&2175$&7,1*�23325781,7< 

(QWHU�WKH�LWHP�QXPEHU�DQG�GHVFULSWLRQ�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�LQ�6(&7,21����,WHP�E��RI�WKH�FRPSOHWHG�+63�IRUP�IRU�ZKLFK�\RX�DUH�FRPSOHWLQJ� 
WKH�DWWDFKPHQW�� 
Item Number�� 1 Description: Pre-Sales Support, Quoting, Order Processing and Payments 

SECTION A�2: ��68%&2175$&725� 6(/(&7,2N 
/LVW�WKH�VXEFRQWUDFWRU�V��\RX�VHOHFWHG�WR�SHUIRUP�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�DERYH�LQ�6(&7,21�$����$OVR�LGHQWLI\�ZKHWKHU�WKH\�DUH�D�7H[DV�FHUWLILHG� 
+8%� DQG� WKHLU� 7H[DV� 9HQGRU� ,GHQWLILFDWLRQ� �9,'�� 1XPEHU� RU� IHGHUDO� (PSOR\HU� ,GHQWLILFDWLRQ� 1XPEHU� �(,1��� WKH� DSSUR[LPDWH� GROODU� YDOXH� RI� WKH� ZRUN� WR� EH 
VXEFRQWUDFWHG��DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�ZRUN�WR�EH�VXEFRQWUDFWHG��:KHQ�VHDUFKLQJ�IRU�7H[DV�FHUWLILHG�+8%V�DQG�YHULI\LQJ�WKHLU�+8%�VWDWXV��HQVXUH�WKDW�\RX� 
XVH� WKH� 6WDWH� RI� 7H[DV¶� &HQWUDOL]HG� 0DVWHU� %LGGHUV� /LVW� �&0%/����+LVWRULFDOO\� 8QGHUXWLOL]HG� %XVLQHVV� �+8%�� 'LUHFWRU\� 6HDUFK� ORFDWHG� DW� 
KWWS���P\FSD�FSD�VWDWH�W[�XV�WSDVVFPEOVHDUFK�LQGH[�MVS��+8%�VWDWXV�FRGH�³�´�VLJQLILHV�WKDW�WKH�FRPSDQ\�LV�D�7H[DV�FHUWLILHG�+8%� 

&RPSDQ\�1DPH� 7H[DV�FHUWLILHG�+8%� 
7H[DV�9,'�RU�IHGHUDO�(,1� 

'R�QRW�HQWHU�6RFLDO�6HFXULW\�1XPEHUV�� 
,I�\RX�GR�QRW�NQRZ�WKHLU�9,'���(,1�� 
OHDYH�WKHLU�9,'���(,1��ILHOG�EODQN� 

$SSUR[LPDWH 
'ROODU�$PRXQW 

([SHFWHG� 
3HUFHQWDJH�RI� 
&RQWUDFW� 

OMEGA BUSINESS SYSTEMS LLC ��<HV� ��1R�✔ 1752744564100 $ 20,000 %0.01 

ONX USA LLC ��<HV� ��1R�✔ 1752744564100 $ 320,000 %0.27 

PANTE TECHNOLOGY CORPORATION ��<HV� ��1R�✔ 1752881700400 $ 20,000 %0.01 

PCM GOV, INC. ��<HV� ��1R�✔ 1330964088900 $ 200,000 %0.14 

PCPC DIRECT, LTD. ��<HV� ��1R�✔ 1202511322100 $ 40,000 %0.03 

PEAK METHODS, INC. ��<HV� ��1R�✔ 1113665644100 $ 200,000 %0.14 

PINNACLE BUSINESS SYSTEMS INC ��<HV� ��1R�✔ 1731332196401 $ 200,000 %0.14 

PORTABLE COMPUTER SYSTEMS INC ��<HV� ��1R�✔ 1841396969400 $ 200,000 %0.14 

PREMIER IT SOLUTIONS ��<HV� ��1R�✔ 1522360955100 $ 200,000 %0.14 

PREMIER LOGITECH ��<HV� ��1R�✔ 1260520860700 $ 20,000 %0.01 

REGENT SALES, INC. ��<HV� ��1R�✔ 1752439117800 $ 20,000 %0.01 

RESILIENT INTELLIGENT NETWORKS, L.L.C. ��<HV� ��1R�✔ 1205284691700 $ 200,000 %0.14 

RESULTSPOSITIVE, INC. ��<HV� ��1R�✔ 1201815907400 $ 200,000 %0.14 

REYNA ENTERPRISES INC. DBA CRC ��<HV� ��1R�✔ 1742776534600 $ 1,200,000 %0.84 

SEQUEL DATA SYSTEMS INC ��<HV� ��1R�✔ 1742678386000 $ 800,000 %0.54 

SHI GOVERNMENT SOLUTIONS, INC. ��<HV� ��1R�✔ 1223695478500 $ 2,000,000 %1.36 

SIGMA SURVEILLANCE INC. ��<HV� ��1R�✔ 1202542335600 $ 200,000 %0.14 

SKINNY IT CORP ��<HV� ��1R�✔ 1272760746200 $ 20,000 %0.01 

BEEPSMART COMMUNICATIONS INC. (DBA SMART GROUP SYSTEMS) ��<HV� ��1R�✔ 1470902871700 $ 400,000 %0.27 

SOLID IT NETWORKS, INC. ��<HV� ��1R�✔ 1752950821400 $ 2,000,000 %1.36 

SOUTH TEXAS PRODUCTS ��<HV� ��1R�✔ 1742667695700 $ 20,000 %0.01 

SOUTHERN COMPUTER WAREHOUSE INC ��<HV� ��1R�✔ 1582214685600 $ 2,000,000 %1.36 

SPECTRUM SYSTEMS, INC. ��<HV� ��1R�✔ 1541369735800 $ 200,000 %0.14 

5(0,1'(5��$V� VSHFLILHG� LQ�6(&7,21���RI� WKH� FRPSOHWHG�+63� IRUP�� LI� \RX� �UHVSRQGHQW�� DUH� DZDUGHG�DQ\�SRUWLRQ�RI� WKH� UHTXLVLWLRQ�� \RX�DUH� UHTXLUHG� WR 
SURYLGH�QRWLFH�DV�VRRQ�DV�SUDFWLFDO�WR�DOO WKH�VXEFRQWUDFWRUV��+8%V�DQG�1RQ�+8%V��RI�WKHLU�VHOHFWLRQ�DV�D�VXEFRQWUDFWRU��7KH�QRWLFH�PXVW�VSHFLI\�DW�D�PLQLPXP�WKH� 
FRQWUDFWLQJ�DJHQF\¶V�QDPH�DQG�LWV�SRLQW�RI�FRQWDFW�IRU�WKH�FRQWUDFW��WKH�FRQWUDFW�DZDUG�QXPEHU��WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�WKH\��WKH�VXEFRQWUDFWRU��ZLOO�SHUIRUP��WKH�
DSSUR[LPDWH�GROODU�YDOXH�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�WKH�WRWDO�FRQWUDFW�WKDW�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�UHSUHVHQWV��$�FRS\�RI� 
WKH�QRWLFH� UHTXLUHG�E\� WKLV�VHFWLRQ�PXVW�DOVR�EH�SURYLGHG� WR� WKH�FRQWUDFWLQJ�DJHQF\¶V�SRLQW�RI�FRQWDFW� IRU� WKH�FRQWUDFW�QR� ODWHU� WKDQ� WHQ� �����ZRUNLQJ�GD\V�DIWHU� WKH�
FRQWUDFW�LV�DZDUGHG� 

3DJH���RI��� 
�$WWDFKPHQW�$� 
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HSP Good Faith Effort - Method A (Attachment A) 
5HY�������� 

Hewlett-Packard Company DIR-TSO-2538 (DIR-TSO-TMP-211) (QWHU�\RXU�FRPSDQ\¶V�QDPH�KHUH�� 5HTXLVLWLRQ���� 

IMPORTANT: ,I� \RX� UHVSRQGHG� ³Yes´� WR� 6(&7,21���� ,WHPV�F�RU�G  RI� WKH�FRPSOHWHG�+63� IRUP��\RX�PXVW� VXEPLW�D�FRPSOHWHG� ³+63�*RRG�)DLWK�(IIRUW� �� 
0HWKRG�$��$WWDFKPHQW�$�´�IRU�each RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG�LQ�6(&7,21� ��� ,WHP� E RI�WKH�FRPSOHWHG�+63�IRUP��<RX�PD\�SKRWR�FRS\�WKLV� 
SDJH�RU�GRZQORDG�WKH�IRUP�DW�KWWS���ZLQGRZ�VWDWH�W[�XV�SURFXUHPHQW�SURJ�KXE�KXE�IRUPV�KXE�VEFRQW�SODQ�JIH�DFKP�D�SGI 

SECTION A 1:����68%&2175$&7,1*�23325781,7< 

(QWHU�WKH�LWHP�QXPEHU�DQG�GHVFULSWLRQ�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�LQ�6(&7,21����,WHP�E��RI�WKH�FRPSOHWHG�+63�IRUP�IRU�ZKLFK�\RX�DUH�FRPSOHWLQJ� 
WKH�DWWDFKPHQW�� 
Item Number�� 1 Description: Pre-Sales Support, Quoting, Order Processing and Payments 

SECTION A�2: ��68%&2175$&725� 6(/(&7,2N 
/LVW�WKH�VXEFRQWUDFWRU�V��\RX�VHOHFWHG�WR�SHUIRUP�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�DERYH�LQ�6(&7,21�$����$OVR�LGHQWLI\�ZKHWKHU�WKH\�DUH�D�7H[DV�FHUWLILHG� 
+8%� DQG� WKHLU� 7H[DV� 9HQGRU� ,GHQWLILFDWLRQ� �9,'�� 1XPEHU� RU� IHGHUDO� (PSOR\HU� ,GHQWLILFDWLRQ� 1XPEHU� �(,1��� WKH� DSSUR[LPDWH� GROODU� YDOXH� RI� WKH� ZRUN� WR� EH 
VXEFRQWUDFWHG��DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�ZRUN�WR�EH�VXEFRQWUDFWHG��:KHQ�VHDUFKLQJ�IRU�7H[DV�FHUWLILHG�+8%V�DQG�YHULI\LQJ�WKHLU�+8%�VWDWXV��HQVXUH�WKDW�\RX� 
XVH� WKH� 6WDWH� RI� 7H[DV¶� &HQWUDOL]HG� 0DVWHU� %LGGHUV� /LVW� �&0%/����+LVWRULFDOO\� 8QGHUXWLOL]HG� %XVLQHVV� �+8%�� 'LUHFWRU\� 6HDUFK� ORFDWHG� DW� 
KWWS���P\FSD�FSD�VWDWH�W[�XV�WSDVVFPEOVHDUFK�LQGH[�MVS��+8%�VWDWXV�FRGH�³�´�VLJQLILHV�WKDW�WKH�FRPSDQ\�LV�D�7H[DV�FHUWLILHG�+8%� 

&RPSDQ\�1DPH� 7H[DV�FHUWLILHG�+8%� 
7H[DV�9,'�RU�IHGHUDO�(,1� 

'R�QRW�HQWHU�6RFLDO�6HFXULW\�1XPEHUV�� 
,I�\RX�GR�QRW�NQRZ�WKHLU�9,'���(,1�� 
OHDYH�WKHLU�9,'���(,1��ILHOG�EODQN� 

$SSUR[LPDWH 
'ROODU�$PRXQW 

([SHFWHG� 
3HUFHQWDJH�RI� 
&RQWUDFW� 

STEWART ENGINEERING SUPPLY INC ��<HV� ��1R�✔ 1751682895500 $ 40,000 %0.03 

SUNGARD PUBLIC SECTOR INC. ��<HV� ��1R�✔ 1592133858600 $ 40,000 %0.03 

SYNERGY ELECTRONICS, INC. ��<HV� ��1R�✔ 1742667946400 $ 20,000 %0.01 

SYNETRA, INC. ��<HV� ��1R�✔ 1752021538900 $ 400,000 %0.27 

TECHNICAL & SCIENTIFIC APPLICATION, INC. ��<HV� ��1R�✔ 1790200990500 $ 1,200,000 %0.82 

TECHNOLOGY ASSETS, LLC (DBA GLOBAL ASSET) ��<HV� ��1R�✔ 1272802338800 $ 3,200,000 %2.18 

TECHNOLOGY INTEGRATION GROUP ��<HV� ��1R�✔ 1953825596901 $ 200,000 %0.14 

TECHPORT THIRTEEN, INC. ��<HV� ��1R�✔ 1582547261400 $ 200,000 %0.14 

TEXAS ELECTRONIC INFORMATION AND (DBA TEICC) ��<HV� ��1R�✔ 1742030389700 $ 1,200,000 %0.82 

TONERTIGER, INC. ��<HV� ��1R�✔ 1260046637400 $ 40,000 %0.03 

UNITED DATA TECHNOLOGIES INC ��<HV� ��1R� 1650566138500 $ 200,000 %0.14 

VOLOGY INC ��<HV� ��1R�✔ $ 200,000 %0.14 

V-QUEST OFFICE MACHINES & SUPPLIES, LTD. ��<HV� ��1R�✔ 1743085130700 $ 400,000 %0.27 

WALKERCOM, INC. ��<HV� ��1R�✔ 1760302758600 $ 20,000 %0.01 

WARRIGAL CONSULTING, INCORPORTATED ��<HV� ��1R�✔ 1271620418000 $ 200,000 %0.14 

XNET SYSTEMS, INC. ��<HV� ��1R�✔ 1760577006800 $ 20,000 %0.01 

ZENO IMAGING ��<HV� ��1R�✔ 1202658505400 $ 20,000 %0.01 

ZONES INC ��<HV� ��1R�✔ 1911431894200 $ 200,000 %0.14 

��<HV� ��1R� $ % 

��<HV� ��1R� $ % 

��<HV� ��1R� $ % 

��<HV� ��1R� $ % 

��<HV� ��1R� $ % 

5(0,1'(5��$V� VSHFLILHG� LQ�6(&7,21���RI� WKH� FRPSOHWHG�+63� IRUP�� LI� \RX� �UHVSRQGHQW�� DUH� DZDUGHG�DQ\�SRUWLRQ�RI� WKH� UHTXLVLWLRQ�� \RX�DUH� UHTXLUHG� WR 
SURYLGH�QRWLFH�DV�VRRQ�DV�SUDFWLFDO�WR�DOO WKH�VXEFRQWUDFWRUV��+8%V�DQG�1RQ�+8%V��RI�WKHLU�VHOHFWLRQ�DV�D�VXEFRQWUDFWRU��7KH�QRWLFH�PXVW�VSHFLI\�DW�D�PLQLPXP�WKH� 
FRQWUDFWLQJ�DJHQF\¶V�QDPH�DQG�LWV�SRLQW�RI�FRQWDFW�IRU�WKH�FRQWUDFW��WKH�FRQWUDFW�DZDUG�QXPEHU��WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�WKH\��WKH�VXEFRQWUDFWRU��ZLOO�SHUIRUP��WKH�
DSSUR[LPDWH�GROODU�YDOXH�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�WKH�WRWDO�FRQWUDFW�WKDW�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�UHSUHVHQWV��$�FRS\�RI� 
WKH�QRWLFH� UHTXLUHG�E\� WKLV�VHFWLRQ�PXVW�DOVR�EH�SURYLGHG� WR� WKH�FRQWUDFWLQJ�DJHQF\¶V�SRLQW�RI�FRQWDFW� IRU� WKH�FRQWUDFW�QR� ODWHU� WKDQ� WHQ� �����ZRUNLQJ�GD\V�DIWHU� WKH�
FRQWUDFW�LV�DZDUGHG� 

3DJH���RI��� 
�$WWDFKPHQW�$� 
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HSP Good Faith Effort - Method A (Attachment A) 
5HY�������� 

Hewlett-Packard Company DIR-TSO-2538 (DIR-TSO-TMP-211) (QWHU�\RXU�FRPSDQ\¶V�QDPH�KHUH�� 5HTXLVLWLRQ���� 

IMPORTANT: ,I� \RX� UHVSRQGHG� ³Yes´� WR� 6(&7,21���� ,WHPV�F�RU�G  RI� WKH�FRPSOHWHG�+63� IRUP��\RX�PXVW� VXEPLW�D�FRPSOHWHG� ³+63�*RRG�)DLWK�(IIRUW� �� 
0HWKRG�$��$WWDFKPHQW�$�´�IRU�each RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLWLHV�\RX�OLVWHG�LQ�6(&7,21� ��� ,WHP� E RI�WKH�FRPSOHWHG�+63�IRUP��<RX�PD\�SKRWR�FRS\�WKLV� 
SDJH�RU�GRZQORDG�WKH�IRUP�DW�KWWS���ZLQGRZ�VWDWH�W[�XV�SURFXUHPHQW�SURJ�KXE�KXE�IRUPV�KXE�VEFRQW�SODQ�JIH�DFKP�D�SGI 

SECTION A 1:����68%&2175$&7,1*�23325781,7< 

(QWHU�WKH�LWHP�QXPEHU�DQG�GHVFULSWLRQ�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�LQ�6(&7,21����,WHP�E��RI�WKH�FRPSOHWHG�+63�IRUP�IRU�ZKLFK�\RX�DUH�FRPSOHWLQJ� 
WKH�DWWDFKPHQW�� 
Item Number�� 2 Description: Hardware and Software Configuration and Related Services 

SECTION A�2: ��68%&2175$&725� 6(/(&7,2N 
/LVW�WKH�VXEFRQWUDFWRU�V��\RX�VHOHFWHG�WR�SHUIRUP�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�DERYH�LQ�6(&7,21�$����$OVR�LGHQWLI\�ZKHWKHU�WKH\�DUH�D�7H[DV�FHUWLILHG� 
+8%� DQG� WKHLU� 7H[DV� 9HQGRU� ,GHQWLILFDWLRQ� �9,'�� 1XPEHU� RU� IHGHUDO� (PSOLR\HU� ,GHQWLILFDWLRQ� 1XPEHU� �(,1��� WKH� DSSUR[LPDWH� GROODU� YDOXH� RI� WKH� ZRUN� WR� EH� 
VXEFRQWUDFWHG��DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�ZRUN�WR�EH�VXEFRQWUDFWHG��:KHQ�VHDUFKLQJ�IRU�7H[DV�FHUWLILHG�+8%V�DQG�YHULI\LQJ�WKHLU�+8%�VWDWXV��HQVXUH�WKDW�\RX� 
XVH� WKH� 6WDWH� RI� 7H[DV¶� &HQWUDOL]HG� 0DVWHU� %LGGHUV� /LVW� �&0%/����+LVWRULFDOO\� 8QGHUXWLOL]HG� %XVLQHVV� �+8%�� 'LUHFWRU\� 6HDUFK� ORFDWHG� DW� 
KWWS���P\FSD�FSD�VWDWH�W[�XV�WSDVVFPEOVHDUFK�LQGH[�MVS��+8%�VWDWXV�FRGH�³�´�VLJQLILHV�WKDW�WKH�FRPSDQ\�LV�D�7H[DV�FHUWLILHG�+8%� 

&RPSDQ\�1DPH� 7H[DV�FHUWLILHG�+8%� 
7H[DV�9,'�RU�IHGHUDO�(,1� 

'R�QRW�HQWHU�6RFLDO�6HFXULW\�1XPEHUV�� 
,I�\RX�GR�QRW�NQRZ�WKHLU�9,'���(,1�� 
OHDYH�WKHLU�9,'���(,1��ILHOG�EODQN� 

$SSUR[LPDWH 
'ROODU�$PRXQW 

([SHFWHG� 
3HUFHQWDJH�RI� 
&RQWUDFW� 

360 TECHNOLOGIES, INC. ��<HV� ��1R�✔ 1742919332300 $ 20,000 %0.01 

3-C TECHNOLOGY, L.L.C. ��<HV� ��1R�✔ 1800709606000 $ 20,000 %0.01 

A&A GRAPHICS SUPPLY CORP ��<HV� ��1R�✔ 1752430356100 $ 40,000 %0.03 

ABACUS COMPUTERS, INC. ��<HV� ��1R�✔ 1751844304300 $ 3,600,000 %2.45 

AMARILLO COMPUTERS ��<HV� ��1R�✔ 1752185718900 $ 20,000 %0.01 

ADVANCETECH SYSTEMS 2 INC ��<HV� ��1R�✔ 1760366630000 $ 20,000 %0.01 

AGILENT SOLUTIONS ��<HV� ��1R�✔ 1760625015100 $ 20,000 %0.01 

ALPHAWORKS LLC ��<HV� ��1R�✔ 1271817167600 $ 200,000 %0.14 

AL-RAZAQ COMPUTING SERVICES ��<HV� ��1R�✔ 1760475149900 $ 20,000 %0.01 

AMAGINE TECHNOLOGIES, LLC ��<HV� ��1R�✔ 1201009266100 $ 20,000 %0.01 

AMTECH COMPUTER SYSTEMS INC ��<HV� ��1R�✔ 1742620521100 $ 20,000 %0.01 

ARCHIVE SUPPLIES INC ��<HV� ��1R�✔ 1752268236200 $ 40,000 %0.03 

AUSTIN RIBBON & COMPUTER SUPPLIES INC ��<HV� ��1R�✔ 1742339797900 $ 3,200,000 %2.18 

AVINEXT ��<HV� ��1R�✔ 1742511528800 $ 1,200,000 %0.82 

CAD SUPPLIES SPECIALTY, INC. ��<HV� ��1R�✔ 1742969944400 $ 200,000 %0.14 

CALL ONE, INC. ��<HV� ��1R�✔ 1592866791200 $ 20,000 %0.01 

CANNON IV OF TEXAS ��<HV� ��1R�✔ 1201248984000 $ 40,000 %0.03 

CDW GOVERNMENT LLC ��<HV� ��1R�✔ 1364230110800 $ 5,600,000 %3.81 

CENTRE TECHNOLOGIES, INC. ��<HV� ��1R�✔ 1510609177800 $ 200,000 %0.14 

CESCO, INC. ��<HV� ��1R�✔ 1751658388100 $ 20,000 %0.01 

CHECKPOINT SERVICES INC ��<HV� ��1R�✔ 1742775490200 $ 40,000 %0.03 

CIMA SOLUTIONS GROUP LTD. ��<HV� ��1R�✔ 1202446920200 $ 200,000 %0.14 

COMPUCOM SYSTEMS, INC. ��<HV� ��1R�✔ 1382363156201 $ 200,000 %0.14 

5(0,1'(5��$V� VSHFLILHG� LQ�6(&7,21���RI� WKH� FRPSOHWHG�+63� IRUP�� LI� \RX� �UHVSRQGHQW�� DUH� DZDUGHG�DQ\�SRUWLRQ�RI� WKH� UHTXLVLWLRQ�� \RX�DUH� UHTXLUHG� WR 
SURYLGH�QRWLFH�DV�VRRQ�DV�SUDFWLFDO�WR�DOO WKH�VXEFRQWUDFWRUV��+8%V�DQG�1RQ�+8%V��RI�WKHLU�VHOHFWLRQ�DV�D�VXEFRQWUDFWRU��7KH�QRWLFH�PXVW�VSHFLI\�DW�D�PLQLPXP�WKH� 
FRQWUDFWLQJ�DJHQF\¶V�QDPH�DQG�LWV�SRLQW�RI�FRQWDFW�IRU�WKH�FRQWUDFW��WKH�FRQWUDFW�DZDUG�QXPEHU��WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�WKH\��WKH�VXEFRQWUDFWRU��ZLOO�SHUIRUP��WKH�
DSSUR[LPDWH�GROODU�YDOXH�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�WKH�WRWDO�FRQWUDFW�WKDW�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�UHSUHVHQWV��$�FRS\�RI� 
WKH�QRWLFH� UHTXLUHG�E\� WKLV�VHFWLRQ�PXVW�DOVR�EH�SURYLGHG� WR� WKH�FRQWUDFWLQJ�DJHQF\¶V�SRLQW�RI�FRQWDFW� IRU� WKH�FRQWUDFW�QR� ODWHU� WKDQ� WHQ� �����ZRUNLQJ�GD\V�DIWHU� WKH�
FRQWUDFW�LV�DZDUGHG� 
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SDJH�RU�GRZQORDG�WKH�IRUP�DW�KWWS���ZLQGRZ�VWDWH�W[�XV�SURFXUHPHQW�SURJ�KXE�KXE�IRUPV�KXE�VEFRQW�SODQ�JIH�DFKP�D�SGI 

SECTION A 1:����68%&2175$&7,1*�23325781,7< 

(QWHU�WKH�LWHP�QXPEHU�DQG�GHVFULSWLRQ�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�LQ�6(&7,21����,WHP�E��RI�WKH�FRPSOHWHG�+63�IRUP�IRU�ZKLFK�\RX�DUH�FRPSOHWLQJ� 
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SECTION A�2: ��68%&2175$&725� 6(/(&7,2N 
/LVW�WKH�VXEFRQWUDFWRU�V��\RX�VHOHFWHG�WR�SHUIRUP�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�DERYH�LQ�6(&7,21�$����$OVR�LGHQWLI\�ZKHWKHU�WKH\�DUH�D�7H[DV�FHUWLILHG� 
+8%� DQG� WKHLU� 7H[DV� 9HQGRU� ,GHQWLILFDWLRQ� �9,'�� 1XPEHU� RU� IHGHUDO� (PSOR\HU� ,GHQWLILFDWLRQ� 1XPEHU� �(,1��� WKH� DSSUR[LPDWH� GROODU� YDOXH� RI� WKH� ZRUN� WR� EH 
VXEFRQWUDFWHG��DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�ZRUN�WR�EH�VXEFRQWUDFWHG��:KHQ�VHDUFKLQJ�IRU�7H[DV�FHUWLILHG�+8%V�DQG�YHULI\LQJ�WKHLU�+8%�VWDWXV��HQVXUH�WKDW�\RX� 
XVH� WKH� 6WDWH� RI� 7H[DV¶� &HQWUDOL]HG� 0DVWHU� %LGGHUV� /LVW� �&0%/����+LVWRULFDOO\� 8QGHUXWLOL]HG� %XVLQHVV� �+8%�� 'LUHFWRU\� 6HDUFK� ORFDWHG� DW� 
KWWS���P\FSD�FSD�VWDWH�W[�XV�WSDVVFPEOVHDUFK�LQGH[�MVS��+8%�VWDWXV�FRGH�³�´�VLJQLILHV�WKDW�WKH�FRPSDQ\�LV�D�7H[DV�FHUWLILHG�+8%� 

&RPSDQ\�1DPH� 7H[DV�FHUWLILHG�+8%� 
7H[DV�9,'�RU�IHGHUDO�(,1� 

'R�QRW�HQWHU�6RFLDO�6HFXULW\�1XPEHUV�� 
,I�\RX�GR�QRW�NQRZ�WKHLU�9,'���(,1�� 
OHDYH�WKHLU�9,'���(,1��ILHOG�EODQN� 

$SSUR[LPDWH 
'ROODU�$PRXQW 

([SHFWHG� 
3HUFHQWDJH�RI� 
&RQWUDFW� 

COMPUTER EXPRESS ��<HV� ��1R�✔ 1742650108000 $ 20,000 %0.01 

COMPUTER SOLUTIONS ��<HV� ��1R�✔ 1942650013800 $ 200,000 %0.14 

CRINER-DANIELS & ASSOCIATES INC ��<HV� ��1R�✔ 1760076613700 $ 400,000 %0.27 

DATASOURCE MOBILITY ��<HV� ��1R�✔ 1270792007500 $ 200,000 %0.14 

DB COMPUTER SOLUTIONS INC ��<HV� ��1R�✔ 1752731181900 $ 200,000 %0.14 

DECISION TREE, INC. ��<HV� ��1R�✔ 1742538104700 $ 400,000 %0.27 

DELCOM GROUP, LP ��<HV� ��1R�✔ 1010604799500 $ 3,200,000 %2.18 

DESERT COMMUNICATIONS INC ��<HV� ��1R�✔ 1742700166800 $ 200,000 %0.27 

DOC2E-FILE, INC. ��<HV� ��1R�✔ 1760640305700 $ 20,000 %0.01 

DYKON COMPUTER HELP CENTER, INC. ��<HV� ��1R�✔ 1721348878000 $ 20,000 %0.01 

ELP ENTERPRISES, INC. ��<HV� ��1R�✔ 1760619440900 $ 200,000 %0.14 

ENHANCED LASER PRODUCTS ��<HV� ��1R�✔ 1760317244000 $ 200,000 %0.14 

EN POINTE TECHNOLOGIES INC ��<HV� ��1R�✔ 1954650291500 $ 200,000 %0.14 

EXEBRIDGE, INC. ��<HV� ��1R�✔ 1760550795700 $ 200,000 %0.14 

FLAIR DATA SYSTEMS ��<HV� ��1R�✔ 1750995208500 $ 200,000 %0.14 

FLORES AND ASSOCIATES LLC ��<HV� ��1R�✔ 1020681547300 $ 20,000 %0.01 

GATEWAY PRINTING & OFFICE SUPPLY INC ��<HV� ��1R�✔ 1741502629700 $ 200,000 %0.14 

GLOBAL GOVT EDUCATIONS SOLUTIONS INC ��<HV� ��1R�✔ 1200272419800 $ 200,000 %0.14 

GLOBAL ON-LINE COMPUTERS INC ��<HV� ��1R�✔ 1742822022600 $ 20,000 %0.01 

GOVCONNECTION, INC. ��<HV� ��1R�✔ 1521837891500 $ 1,600,000 %1.09 

HEWLETT-PACKARD STATE & LOCAL ��<HV� ��1R�✔ 1364172737800 $ 400,000 %0.27 

HIED, INC. ��<HV� ��1R�✔ 1760385002900 $ 20,000 %0.01 

HORIZON TELEPHONE SYSTEMS, INC. ��<HV� ��1R�✔ 1742435600800 $ 20,000 %0.01 

5(0,1'(5��$V� VSHFLILHG� LQ�6(&7,21���RI� WKH� FRPSOHWHG�+63� IRUP�� LI� \RX� �UHVSRQGHQW�� DUH� DZDUGHG�DQ\�SRUWLRQ�RI� WKH� UHTXLVLWLRQ�� \RX�DUH� UHTXLUHG� WR 
SURYLGH�QRWLFH�DV�VRRQ�DV�SUDFWLFDO�WR�DOO WKH�VXEFRQWUDFWRUV��+8%V�DQG�1RQ�+8%V��RI�WKHLU�VHOHFWLRQ�DV�D�VXEFRQWUDFWRU��7KH�QRWLFH�PXVW�VSHFLI\�DW�D�PLQLPXP�WKH� 
FRQWUDFWLQJ�DJHQF\¶V�QDPH�DQG�LWV�SRLQW�RI�FRQWDFW�IRU�WKH�FRQWUDFW��WKH�FRQWUDFW�DZDUG�QXPEHU��WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�WKH\��WKH�VXEFRQWUDFWRU��ZLOO�SHUIRUP��WKH�
DSSUR[LPDWH�GROODU�YDOXH�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�WKH�WRWDO�FRQWUDFW�WKDW�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�UHSUHVHQWV��$�FRS\�RI� 
WKH�QRWLFH� UHTXLUHG�E\� WKLV�VHFWLRQ�PXVW�DOVR�EH�SURYLGHG� WR� WKH�FRQWUDFWLQJ�DJHQF\¶V�SRLQW�RI�FRQWDFW� IRU� WKH�FRQWUDFW�QR� ODWHU� WKDQ� WHQ� �����ZRUNLQJ�GD\V�DIWHU� WKH�
FRQWUDFW�LV�DZDUGHG� 

3DJH���RI��� 
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SECTION A�2: ��68%&2175$&725� 6(/(&7,2N 
/LVW�WKH�VXEFRQWUDFWRU�V��\RX�VHOHFWHG�WR�SHUIRUP�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�\RX�OLVWHG�DERYH�LQ�6(&7,21�$����$OVR�LGHQWLI\�ZKHWKHU�WKH\�DUH�D�7H[DV�FHUWLILHG� 
+8%� DQG� WKHLU� 7H[DV� 9HQGRU� ,GHQWLILFDWLRQ� �9,'�� 1XPEHU� RU� IHGHUDO� (PSOR\HU� ,GHQWLILFDWLRQ� 1XPEHU� �(,1��� WKH� DSSUR[LPDWH� GROODU� YDOXH� RI� WKH� ZRUN� WR� EH 
VXEFRQWUDFWHG��DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�ZRUN�WR�EH�VXEFRQWUDFWHG��:KHQ�VHDUFKLQJ�IRU�7H[DV�FHUWLILHG�+8%V�DQG�YHULI\LQJ�WKHLU�+8%�VWDWXV��HQVXUH�WKDW�\RX� 
XVH� WKH� 6WDWH� RI� 7H[DV¶� &HQWUDOL]HG� 0DVWHU� %LGGHUV� /LVW� �&0%/����+LVWRULFDOO\� 8QGHUXWLOL]HG� %XVLQHVV� �+8%�� 'LUHFWRU\� 6HDUFK� ORFDWHG� DW� 
KWWS���P\FSD�FSD�VWDWH�W[�XV�WSDVVFPEOVHDUFK�LQGH[�MVS��+8%�VWDWXV�FRGH�³�´�VLJQLILHV�WKDW�WKH�FRPSDQ\�LV�D�7H[DV�FHUWLILHG�+8%� 

&RPSDQ\�1DPH� 7H[DV�FHUWLILHG�+8%� 
7H[DV�9,'�RU�IHGHUDO�(,1� 
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'ROODU�$PRXQW 

([SHFWHG� 
3HUFHQWDJH�RI� 
&RQWUDFW� 

HOWARD TECHNOLOGY SOLUTIONS ��<HV� ��1R�✔ 1640466143700 $ 200,000 %0.14 

HP ENTERPRISE SERVICES, LLC ��<HV� ��1R�✔ 1752548221600 $ 400,000 %0.27 

IDELIVER TECHNOLOGIES LLC ��<HV� ��1R�✔ 1270904018700 $ 200,000 %0.14 

IMAGENET CONSULTING, LLC ��<HV� ��1R�✔ 1453028912401 $ 200,000 %0.14 

INSIGHT PUBLIC SECTOR ��<HV� ��1R�✔ 1363949000500 $ 200,000 %0.14 

INTECH SOUTHWEST SERVICES LLC ��<HV� ��1R�✔ 1204028528500 $ 5,600,000 %3.81 

IT SOLUTIONS ON DEMAND LLC ��<HV� ��1R�✔ 1611573553800 $ 20,000 %0.01 

KST DATA INC. ��<HV� ��1R�✔ 1330416872000 $ 200,000 %0.14 

LUMENATE. LP ��<HV� ��1R�✔ 1830389858100 $ 200,000 %0.14 

LYNC VERSE TECHNOLOGIES, INC. ��<HV� ��1R�✔ 1470986297400 $ 800,000 %0.54 

M&A TECHNOLOGY, INC. ��<HV� ��1R�✔ 1752132118600 $ 40,000 %0.03 

M & T CONSULTING, L.L.C. ��<HV� ��1R�✔ 1611493855400 $ 560,000 %0.38 

M2 TECHNOLOGY INC ��<HV� ��1R�✔ 1742961396500 $ 200,000 %0.14 

MAINLINE INFORMATION SYSTEMS INC ��<HV� ��1R�✔ 1592960721400 $ 400,000 %0.27 

MDL ENTERPRISE, INC ��<HV� ��1R�✔ 1760384632400 $ 400,000 %0.27 

METRO-REPRO INC ��<HV� ��1R�✔ 1752043881700 $ 40,000 %0.03 

MOBIUS PARTNERS, INC. ��<HV� ��1R�✔ 1742975599800 $ 400,000 %0.27 

NETSYNC NETWORK SOLUTIONS, INC. ��<HV� ��1R�✔ 1320030329800 $ 17,200,000 %11.69 

NORDSTAR GROUP, LLC ��<HV� ��1R�✔ 1943461435000 $ 200,000 %0.14 

NORTHWAY SOLUTIONS GROUP ��<HV� ��1R�✔ $ 200,000 %0.14 

NWN CORPORATION ��<HV� ��1R�✔ 1043532235800 $ 2,800,000 %1.90 

OEM SUPPLIES LLC ��<HV� ��1R�✔ 1113735138000 $ 20,000 %0.01 

OFFICE DEPOT B S D ��<HV� ��1R�✔ 1592663954100 $ 200,000 %0.14 

5(0,1'(5��$V� VSHFLILHG� LQ�6(&7,21���RI� WKH� FRPSOHWHG�+63� IRUP�� LI� \RX� �UHVSRQGHQW�� DUH� DZDUGHG�DQ\�SRUWLRQ�RI� WKH� UHTXLVLWLRQ�� \RX�DUH� UHTXLUHG� WR 
SURYLGH�QRWLFH�DV�VRRQ�DV�SUDFWLFDO�WR�DOO WKH�VXEFRQWUDFWRUV��+8%V�DQG�1RQ�+8%V��RI�WKHLU�VHOHFWLRQ�DV�D�VXEFRQWUDFWRU��7KH�QRWLFH�PXVW�VSHFLI\�DW�D�PLQLPXP�WKH� 
FRQWUDFWLQJ�DJHQF\¶V�QDPH�DQG�LWV�SRLQW�RI�FRQWDFW�IRU�WKH�FRQWUDFW��WKH�FRQWUDFW�DZDUG�QXPEHU��WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�WKH\��WKH�VXEFRQWUDFWRU��ZLOO�SHUIRUP��WKH�
DSSUR[LPDWH�GROODU�YDOXH�RI�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�WKH�WRWDO�FRQWUDFW�WKDW�WKH�VXEFRQWUDFWLQJ�RSSRUWXQLW\�UHSUHVHQWV��$�FRS\�RI� 
WKH�QRWLFH� UHTXLUHG�E\� WKLV�VHFWLRQ�PXVW�DOVR�EH�SURYLGHG� WR� WKH�FRQWUDFWLQJ�DJHQF\¶V�SRLQW�RI�FRQWDFW� IRU� WKH�FRQWUDFW�QR� ODWHU� WKDQ� WHQ� �����ZRUNLQJ�GD\V�DIWHU� WKH�
FRQWUDFW�LV�DZDUGHG� 
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+8%� DQG� WKHLU� 7H[DV� 9HQGRU� ,GHQWLILFDWLRQ� �9,'�� 1XPEHU� RU� IHGHUDO� (PSOR\HU� ,GHQWLILFDWLRQ� 1XPEHU� �(,1��� WKH� DSSUR[LPDWH� GROODU� YDOXH� RI� WKH� ZRUN� WR� EH 
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OMEGA BUSINESS SYSTEMS LLC ��<HV� ��1R�✔ 1752744564100 $ 20,000 %0.01 

ONX USA LLC ��<HV� ��1R�✔ 1752744564100 $ 320,000 %0.27 

PANTE TECHNOLOGY CORPORATION ��<HV� ��1R�✔ 1752881700400 $ 20,000 %0.01 

PCM GOV, INC. ��<HV� ��1R�✔ 1330964088900 $ 200,000 %0.14 

PCPC DIRECT, LTD. ��<HV� ��1R�✔ 1202511322100 $ 40,000 %0.03 

PEAK METHODS, INC. ��<HV� ��1R�✔ 1113665644100 $ 200,000 %0.14 

PINNACLE BUSINESS SYSTEMS INC ��<HV� ��1R�✔ 1731332196401 $ 200,000 %0.14 

PORTABLE COMPUTER SYSTEMS INC ��<HV� ��1R�✔ 1841396969400 $ 200,000 %0.14 

PREMIER IT SOLUTIONS ��<HV� ��1R�✔ 1522360955100 $ 200,000 %0.14 

PREMIER LOGITECH ��<HV� ��1R�✔ 1260520860700 $ 20,000 %0.01 

REGENT SALES, INC. ��<HV� ��1R�✔ 1752439117800 $ 20,000 %0.01 

RESILIENT INTELLIGENT NETWORKS, L.L.C. ��<HV� ��1R�✔ 1205284691700 $ 200,000 %0.14 

RESULTSPOSITIVE, INC. ��<HV� ��1R�✔ 1201815907400 $ 200,000 %0.14 

REYNA ENTERPRISES INC. DBA CRC ��<HV� ��1R�✔ 1742776534600 $ 1,200,000 %0.82 

SEQUEL DATA SYSTEMS INC ��<HV� ��1R�✔ 1742678386000 $ 800,000 %0.54 

SHI GOVERNMENT SOLUTIONS, INC. ��<HV� ��1R�✔ 1223695478500 $ 2,000,000 %1.36 

SIGMA SURVEILLANCE INC. ��<HV� ��1R�✔ 1202542335600 $ 200,000 %0.14 

SKINNY IT CORP ��<HV� ��1R�✔ 1272760746200 $ 20,000 %0.01 

BEEPSMART COMMUNICATIONS INC. (DBA SMART GROUP SYSTEMS) ��<HV� ��1R�✔ 1470902871700 $ 400,000 %0.27 

SOLID IT NETWORKS, INC. ��<HV� ��1R�✔ 1752950821400 $ 2,000,000 %1.36 

SOUTH TEXAS PRODUCTS ��<HV� ��1R�✔ 1742667695700 $ 20,000 %0.01 

SOUTHERN COMPUTER WAREHOUSE INC ��<HV� ��1R�✔ 1582214685600 $ 2,000,000 %1.36 

SPECTRUM SYSTEMS, INC. ��<HV� ��1R�✔ 1541369735800 $ 200,000 %0.14 

5(0,1'(5��$V� VSHFLILHG� LQ�6(&7,21���RI� WKH� FRPSOHWHG�+63� IRUP�� LI� \RX� �UHVSRQGHQW�� DUH� DZDUGHG�DQ\�SRUWLRQ�RI� WKH� UHTXLVLWLRQ�� \RX�DUH� UHTXLUHG� WR 
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+8%� DQG� WKHLU� 7H[DV� 9HQGRU� ,GHQWLILFDWLRQ� �9,'�� 1XPEHU� RU� IHGHUDO� (PSOR\HU� ,GHQWLILFDWLRQ� 1XPEHU� �(,1��� WKH� DSSUR[LPDWH� GROODU� YDOXH� RI� WKH� ZRUN� WR� EH 
VXEFRQWUDFWHG��DQG�WKH�H[SHFWHG�SHUFHQWDJH�RI�ZRUN�WR�EH�VXEFRQWUDFWHG��:KHQ�VHDUFKLQJ�IRU�7H[DV�FHUWLILHG�+8%V�DQG�YHULI\LQJ�WKHLU�+8%�VWDWXV��HQVXUH�WKDW�\RX� 
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KWWS���P\FSD�FSD�VWDWH�W[�XV�WSDVVFPEOVHDUFK�LQGH[�MVS��+8%�VWDWXV�FRGH�³�´�VLJQLILHV�WKDW�WKH�FRPSDQ\�LV�D�7H[DV�FHUWLILHG�+8%� 

&RPSDQ\�1DPH� 7H[DV�FHUWLILHG�+8%� 
7H[DV�9,'�RU�IHGHUDO�(,1� 
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'ROODU�$PRXQW 

([SHFWHG� 
3HUFHQWDJH�RI� 
&RQWUDFW� 

STEWART ENGINEERING SUPPLY INC ��<HV� ��1R�✔ 1751682895500 $ 40,000 %0.03 

SUNGARD PUBLIC SECTOR INC. ��<HV� ��1R�✔ 1592133858600 $ 40,000 %0.03 

SYNERGY ELECTRONICS, INC. ��<HV� ��1R�✔ 1742667946400 $ 20,000 %0.01 

SYNETRA, INC. ��<HV� ��1R�✔ 1752021538900 $ 400,000 %0.27 

TECHNICAL & SCIENTIFIC APPLICATION, INC. ��<HV� ��1R�✔ 1790200990500 $ 1,200,000 %0.82 

TECHNOLOGY ASSETS, LLC (DBA GLOBAL ASSET) ��<HV� ��1R�✔ 1272802338800 $ 3,200,000 %2.18 

TECHNOLOGY INTEGRATION GROUP ��<HV� ��1R�✔ 1953825596901 $ 200,000 %0.14 

TECHPORT THIRTEEN, INC. ��<HV� ��1R�✔ 1582547261400 $ 200,000 %0.14 

TEXAS ELECTRONIC INFORMATION AND (DBA TEICC) ��<HV� ��1R�✔ 1742030389700 $ 1,200,000 %0.82 

TONERTIGER, INC. ��<HV� ��1R�✔ 1260046637400 $ 40,000 %0.03 

UNITED DATA TECHNOLOGIES INC ��<HV� ��1R� 1650566138500 $ 200,000 %0.14 

VOLOGY INC ��<HV� ��1R�✔ $ 200,000 %0.14 

V-QUEST OFFICE MACHINES & SUPPLIES, LTD. ��<HV� ��1R�✔ 1743085130700 $ 400,000 %0.27 

WALKERCOM, INC. ��<HV� ��1R�✔ 1760302758600 $ 20,000 %0.01 

WARRIGAL CONSULTING, INCORPORTATED ��<HV� ��1R�✔ 1271620418000 $ 200,000 %0.14 

XNET SYSTEMS, INC. ��<HV� ��1R�✔ 1760577006800 $ 20,000 %0.01 

ZENO IMAGING ��<HV� ��1R�✔ 1202658505400 $ 20,000 %0.01 

ZONES INC ��<HV� ��1R�✔ 1911431894200 $ 200,000 %0.14 

��<HV� ��1R� $ % 

��<HV� ��1R� $ % 

��<HV� ��1R� $ % 

��<HV� ��1R� $ % 

��<HV� ��1R� $ % 
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AFFILIATED TELEPHONE INC. ��<HV� ��1R�✔ 1752756018300 $ 40,000 %0.03 

ALINC TECHNOLOGIES ��<HV� ��1R�✔ 1651320166100 $ 40,000 %0.03 

AMERICAN DIGITAL ��<HV� ��1R�✔ $ 40,000 %0.03 

ATTACHE TECHNOLOGY MANAGEMENT, LLC ��<HV� ��1R�✔ 1263783560900 $ 40,000 %0.03 

BARBARIAN USA INC ��<HV� ��1R�✔ 1770660375400 $ 40,000 %0.03 

CMA CONSULTING SERVICES ��<HV� ��1R�✔ 1222580799400 $ 40,000 %0.03 

COMPUTEX, INC ��<HV� ��1R�✔ 1760229023500 $ 40,000 %0.03 

COMPUTIZE INC ��<HV� ��1R�✔ 1760251394102 $ 40,000 %0.03 

COMPUTOPIA-TEXAS, LLC ��<HV� ��1R�✔ 1272147805000 $ 40,000 %0.03 

D/I LASERPRODUCTS OF DALLAS, INC ��<HV� ��1R�✔ 1752408209000 $ 80,000 %0.05 

DASHER TECHNOLOGIES ��<HV� ��1R�✔ 15105480840 $ 80,000 %0.05 

DP SOLUTIONS INC ��<HV� ��1R�✔ 1752256670600 $ 40,000 %0.03 

EPLUS TECHNOLOGY, INC. ��<HV� ��1R�✔ 1541904151000 $ 40,000 %0.03 

GHA TECHNOLOGIES ��<HV� ��1R�✔ 1860971967100 $ 40,000 %0.03 

HILLIARD OFFICE SUPPLY ��<HV� ��1R�✔ 1752706212300 $ 40,000 %0.03 

INTELINET SYSTEMS ��<HV� ��1R�✔ 1752293385600 $ 40,000 %0.03 

J-MAR & ASSOCIATES INC - EL PASO ��<HV� ��1R�✔ 1850395711200 $ 40,000 %0.03 

LASER WORKS, INC. DBA VERITY GROUP ��<HV� ��1R�✔ 1752524127300 $ 40,000 %0.03 

LAYER 3 COMMUNICATIONS (TEXAS), LLC ��<HV� ��1R�✔ 1270097420200 $ 40,000 %0.03 

LOGICALIS, INC. ��<HV� ��1R�✔ 1134000122800 $ 40,000 %0.03 

MINNTEK SOLUTIONS, INC. ��<HV� ��1R�✔ 1273570238800 $ 40,000 %0.03 

NORTH AMERICAN COMM RESOURCE, INC. ��<HV� ��1R�✔ 1411763228200 $ 40,000 %0.03 

PREFERRED COMMUNICATIONS ��<HV� ��1R�✔ 1561900723800 $ 40,000 %0.03 
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RIVERSIDE TECHNOLOGY. INC. ��<HV� ��1R�✔ 1840979061700 $ 40,000 %0.03 

SIRIUS COMPUTER SOLUTIONS INC ��<HV� ��1R�✔ 1742836721700 $ 40,000 %0.03 

SOFTCHOICE CORPORATION ��<HV� ��1R�✔ 1133827773100 $ 40,000 %0.03 

STERLING COMPUTERS ��<HV� ��1R�✔ 1954634907700 $ 40,000 %0.03 

STRICTLY TECHNOLOGY ��<HV� ��1R�✔ 32050082516 $ 40,000 %0.03 
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STATE OF TEXAS
 
DEPARTMENT OF INFORMATION RESOURCES
 

CONTRACT FOR PRODUCTS AND RELATED SERVICES
 
HEWLETT-PACKARD COMPANY
 

1.	 Introduction 

A. Parties 

This Contract for Products and Related Services (“Contract”) is entered into between the 

State of Texas (“State”), acting by and through the Department of Information Resources 

(“DIR”) with its principal place of business at 300 West 15th Street, Suite 1300, Austin, 

Texas 78701, and Hewlett-Packard Company with its principal place of business at 3000 

Hanover Street, Palo Alto, CA 94304. 

B. Compliance with Procurement Laws 

This Contract is the result of compliance with applicable procurement laws of the State. 

DIR issued a solicitation on the Comptroller of Public Accounts’ Electronic State Business 

Daily, Request for Offer (RFO) DIR-TSO-TMP-211, on November 22, 2013, for Hewlett-

Packard Manufacturer Branded Hardware, Software and Related Services. Upon execution 

of this Contract, a notice of award for RFO DIR-TSO-TMP-211 shall be posted by DIR on 

the Electronic State Business Daily.  

C. Order of Precedence 

This Contract; Appendix A, Standard Terms and Conditions For Products and Related 

Services Contracts; Appendix B, Vendor’s Historically Underutilized Businesses 

Subcontracting Plan; Appendix C, Pricing Index; Appendix D, Customer Agreement for 

Software Licensing and Software and Hardware Support and any negotiated and agreed 

Customer Statements of Work; Appendix E, Terms for Software-as-a-Service and NonStop 

Products and Services; then Exhibit 1, Vendor’s Response to RFO DIR-TSO-TMP-211, 

including all addenda; and Exhibit 2, RFO DIR-TSO-TMP-211, including all addenda; are 

incorporated by reference and constitute the entire agreement between DIR and Vendor 

governing purchase transactions. In the event of a conflict between the documents listed in 

this paragraph related to purchases, the controlling document shall be this Contract, then 

Appendix A, then Appendix B, then Appendix C, then Appendix D, any negotiated and 

agreed Customer Statements of Work, then Appendix E, then Exhibit 1, and finally Exhibit 

2. In the event and to the extent any provisions contained in multiple documents address 

the same or substantially the same subject matter but do not actually conflict, the more 

recent provisions shall be deemed to have superseded earlier provisions.  

2.	 Term of Contract 

The term of this Contract shall be one (1) year commencing on the last date of approval by 

DIR and Vendor (“Effective Date”). Prior to expiration of the original term, DIR and 

Vendor may extend the Contract upon mutual agreement, by amendment for up to three 

(3) optional one-year terms. 
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3.	 Product and Service Offerings 

A. Products 

Products available under this Contract are limited to Hewlett-Packard Manufacturer 

Branded Hardware and Software and as specified in Appendix C, Pricing Index. 

Vendor may incorporate changes to their product offering; however, any changes must 

be within the scope of the RFO and products awarded based on the posting described 

in Section 1.B above. Vendor may not add a manufacturer’s product line which was 

not included in the Vendor’s response to the solicitation described in Section 1.B above. 

B. Services 

Services available under this Contract are limited to Services and Support related to 

Hewlett-Packard Hardware and/or Software as specified in the RFO and Appendix C, 

Pricing Index. Vendor may incorporate changes to their service offering; however, any 

changes must be within the scope of services awarded based on the posting described 

in Section 1.B above. The parties agree that Leasing Services, Managed Print Services 

and Cloud Services will be further negotiated following execution of this Contract for 

inclusion by amendment upon agreement of terms and conditions of both parties. 

4.	 Pricing 

Pricing to the DIR Customer shall be as set forth in Appendix A, Section 8, Pricing, 

Purchase Orders, Invoices and Payment, and as set forth in Appendix C, Pricing Index, and 

shall include the DIR Administrative Fee. 

5.	 DIR Administrative Fee 

A) The administrative fee to be paid by the Vendor to DIR based on the dollar value of all 

sales to Customers pursuant to this Contract is one half of one percent (.50%). Payment 

will be calculated for all sales, net of returns and credits. For example, the administrative 

fee for sales totaling $100,000 shall be $500.00. 

B) All prices quoted to Customers shall include the administrative fee. DIR reserves the 

right to change this fee upwards or downwards during the term of this Contract, upon 

written notice to Vendor without further requirement for a formal contract amendment. 

Any change in the administrative fee shall be incorporated by Vendor in the price to the 

Customer. 

6.	 Notification 

All notices under this Contract shall be sent to a party at the respective address indicated 

below. 

If sent to the State:
 
Dana L. Collins, CTPM, CTCM
 
Manager, Contracts & Vendor Management
 
Technology and Sourcing Office
 
Department of Information Resources
 
300 W. 15th St., Suite 1300
 
Austin, Texas 78701
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Phone: (512) 475-4700
 
Facsimile: (512) 475-4759
 

If sent to the Vendor:
 
Public Sector Legal Counsel
 
Hewlett-Packard Company
 
5400 Legacy Drive
 
Plano, Texas 75024
 
Phone: (972) 605-3075
 
Facsimile: (972) 605-3491
 

7. Software License and Service Agreements 

A. Software License Agreement 

1) Customers acquiring software licenses under the Contract shall hold, use and 

operate such software subject to compliance with the Software License Agreement set 

forth in this Section 7 and Appendices D and E of this Contract. No changes to the 

Software License Agreement terms and conditions may be made unless previously 

agreed to between Vendor and DIR. Customers may not add, delete or alter any of the 

Software license terms language in this Section 7 and Appendix D. Vendor and Order 

Fulfiller shall make the Software License Agreement terms and conditions available to 

all Customers at all times. 

2) Compliance with the Software License Agreement is the responsibility of the 

Customer. DIR shall not be responsible for any Customer’s compliance with the 

Software License Agreement. If DIR purchases software licenses for its own use under 

this Contract, it shall be responsible for its compliance with the Software License 

Agreement terms and conditions. 

B. Shrink/Click-wrap License Agreement 

Regardless of any other provision or other license terms which may be issued by  

Vendor after the effective date of this Contract, and irrespective of whether any such 

provisions have been proposed prior to or after the issuance of a Purchase Order for 

products licensed under this Contract, or the fact that such other agreement may be 

affixed to or accompany software upon delivery (shrink-wrap), the terms and 

conditions set forth in this Contract shall supersede and govern the license terms 

between Customers and Vendor for HP Branded Software. Any purchases of third party 

Software shall be subject to the third party’s license terms. It is the Customer’s 

responsibility to read the third party Shrink/Click-Wrap License Agreement and 

determine if the Customer accepts the license terms. Customers are bound by, 

and will abide by such third party Shrink/Click-wrap License terms unless the 

Customer does not agree with the license terms, then Customer shall be 

responsible for negotiating with the reseller to obtain additional changes in the 

Shrink/Click-Wrap License Agreement language from the software publisher, 

which the parties shall agree to in writing. 
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C.	 Service Agreement 

Services provided under this Contract shall be in accordance with the Service 

Agreement as set forth in Appendix D of this Contract. No changes to the Service 

Agreement terms and conditions may be made unless previously agreed to by Vendor 

and DIR. 

D. Conflicting or Additional Terms 

In the event that conflicting or additional terms in Vendor Software License 

Agreements, Service Agreements, or linked or supplemental documents amend or 

diminish the rights of DIR Customers or the State, such conflicting or additional terms 

shall not take precedence over the terms of this Contract.  

8. Authorized Exceptions to Appendix A for Products and Related Services 

A. Section 3. Definitions is hereby replaced in its entirety as follows:  

A. Customer - any Texas state agency, unit of local government, institution of 

higher education as defined in Section 2054.003, Texas Government Code, and 

those state agencies purchasing from a DIR contract through an Interagency 

Agreement, as authorized by Chapter 771, Texas Government Code, any local 

government as authorized through the Interlocal Cooperation Act, Chapter 791, 

Texas Government Code, and the state agencies and political subdivisions of other 

states as authorized by Section 2054.0565, Texas Government Code and, except for 

telecommunications services under Chapter 2170, Texas Government Code, 

assistance organizations as defined in Section 2175.001, Texas Government Code 

to mean: 

1) A non-profit organization that provides educational, health or human services 

or assistance to homeless individuals; 

2) A nonprofit food bank that solicits, warehouses, and redistributes edible but 

unmarketable food to an agency that feeds needy families and individuals; 

3)	 Texas Partners of the Americas, a registered agency with the Advisory 

Committee on Voluntary Foreign Aid, with the approval of the Partners of the 

Alliance Office of the Agency for International Development; 

4)	 A group, including a faith-based group, that enters into a financial or non-

financial agreement with a health or human services agency to provide services 

to that agency’s clients; 

5) A local workforce development board created under Section 2308.253; 

6) A nonprofit organization approved by the Supreme Court of Texas that provides 

free legal services for low-income households in civil matters; 

7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity designated by 

the 	commissioner of agriculture as the foundation’s successor entity under 
Section 74.1011, Texas Agriculture Code; 

8) A nonprofit computer bank that solicits, stores, refurbishes and redistributes 

used computer equipment to public school students and their families; and 

9) A nonprofit organization that provides affordable housing. 
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B. Compliance Check – an audit of Vendor’s compliance with the Contract may 

be performed by, but not limited to, a third party auditor, DIR Internal Audit 

department, or DIR contract management staff or their designees. 

C. Contract – the document executed between DIR and Vendor into which this 

Appendix A is incorporated. 

D. CPA – refers to the Texas Comptroller of Public Accounts. 

E. Day – shall mean business days, Monday through Friday, except for State and 

Federal holidays, unless otherwise specified as calendar days. If the Contract calls 

for performance on a day that is not a business day, then performance is intended 

to occur on the next business day. 

F. Order Fulfiller – the party, either Vendor or a party that may be designated by 

Vendor, who is fulfilling a Purchase Order pursuant to the Contract. 

G. Purchase Order or Order - the Customer’s fiscal form or format, which is 

used when making a purchase (e.g., formal written Purchase Order, Procurement 

Card, Electronic Purchase Order, or other authorized instrument). 

H. State – refers to the State of Texas. 

I. Affiliate of a party means an entity controlling, controlled by, or under common 

control with, that party. 

J. HP Branded means Products and Services bearing a trademark of service mark 

of Hewlett-Packard Company or any Hewlett-Packard Company Affiliate. 

K. Product means hardware and software listed in HP’s standard price list at the 

time of HP’s acceptance of Customer purchase order, and including products that 

are modified, altered, or customized to meet Customer requirements (“Custom 

Products”). 

L. Technical Service means integration or other technical or customizable 

services performed by HP under a Statement of Work or other Supporting 

Materials. 

M. Service means Support and Technical Services. 

N. Specification means technical information about Products published in HP 

Product manuals, user documentation, and technical data sheets in effect on the date 

HP delivers Products to Customer. 

O. Support means hardware maintenance and repair, software maintenance, 

training, installation and configuration, and other standard support services 

provided by HP, and includes “Custom Support,” which is any agreed non-standard 

Support as described in a Statement of Work. 

P. Supporting Material may include (as examples) product lists, hardware or 

software specifications, standard or negotiated service descriptions, data sheets and 

their supplements, Statements of Work, published warranties and service level 

agreements, and may be available to Customer in hard copy or by accessing a 

designated Vendor website.   

Q. Contractor means Hewlett-Packard Company, excluding Order Fulfillers. 

B. Section 4. General Provisions, A. Entire Agreement is hereby replaced in its 

entirety as follows: 

A. Entire Agreement 
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The documents set forth in Contract section 1.C (Order of Precedence) constitute 

the entire agreement between DIR and the Vendor. No statement, promise, 

condition, understanding, inducement or representation, oral or written, expressed 

or implied, which is not contained in the Contract documents. 

C. Section 4. General Provisions, B. Modification of Contract Terms and/or 

Amendments, 2) is hereby replaced in its entirety as follows: 

2) Customers shall not have the authority to modify the terms of the Contract; 

however, additional Customer terms and conditions that do not conflict with the 

Contract and are acceptable to Order Fulfiller may be added in a Purchase Order or 

Statement of Work and given effect. No additional term or condition added in a 

Purchase Order issued by a Customer can conflict with or diminish a term or 

condition of the Contract. Pre-printed terms and conditions on any Purchase Order 

issued by Customer hereunder will have no force and effect. In the event of a 

conflict between a Customer’s Purchase Order and the Contract, the Contract term 

shall control. 

D. Section 5. Intellectual Property Matters, A. Definitions, 1) is hereby replaced in 

its entirety as follows: 

1) “Work Product” or “Deliverables” means any and all deliverables produced by 

Vendor for Customer under a Statement of Work issued pursuant to this Contract, 

including any and all tangible items or things that have been prepared, created, 

developed, invented or conceived at any time following the effective date of the 

Contract. 

E. Section 5. Intellectual Property Matters, A. Definitions, 3) is hereby replaced in 

its entirety as follows: 

3) “Statement of Work” means a document signed by Customer and Vendor 

describing a specific set of activities and/or deliverables. 

F. Section 5. Intellectual Property Matters, A. Definitions, 4) is hereby replaced in 

its entirety as follows: 

4) “Third Party IP” means the Intellectual Property Rights of any third party that 

is not a party to this Contract. 

G. Section 5. Intellectual Property Matters, A. Definitions, 5) is hereby replaced in 

its entirety as follows: 

5) “Vendor IP” means, as between Vendor and Customer, Vendor’s ownership 

of all materials, software (whether written or machine-readable) and the copyrights, 

patents, trademarks, trade secrets and all other (a) owned by or licensed to Vendor 

or one of its Affiliates prior to the Effective Date of the Contract; (b) all Intellectual 

Property Rights developed by Vendor or one of its Affiliates outside the scope of 
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this Contract, and (c) all modifications, enhancements, and derivative works 

thereof. 

H. Section 5. Intellectual Property Matters, B. Ownership is hereby replaced in its 

entirety as follows: 

B. Ownership 

As between Vendor and Customer, 

a) The Deliverable(s) and all Intellectual Property Rights associated with those 

Deliverable(s) will be owned by the Vendor at creation and will not be 

considered works made for hire. The Vendor grants to the Customer a non-

exclusive, royalty-free, site-wide, irrevocable license to use, copy, and distribute 

the Deliverable(s) and related documentation according to the terms and 

conditions of this Contract and Supporting Materials. For the purposes of this 

license, "site-wide" includes any State of Texas office regardless of its physical 

location. Customer may further sublicense those Deliverables to its Affiliates or 

third party service providers, strictly in furtherance of Customer’s internal use. 

b) The State may modify the Deliverable(s) and may combine such with other 

programs or materials to form a derivative work. The State will own and hold all 

copyright, trademark, patent and other intellectual property rights in any 

derivative work, excluding any rights or interest in the Deliverable(s) other than 

those granted in this Contract. 

c) The State may copy the Deliverable(s) to multiple hard drives or networks. 

d) The State may copy the Deliverable(s) in the course of routine backups for 

the purpose of recovery. 

e) In the event that the Vendor ceases to conduct business, or ceases to support 

the Deliverable(s), the State's license will not cease. The license may be 

terminated if used in a manner that would violate the terms of this Contract and 

Supporting Material. 

f) Notwithstanding the license grants, any Third Party IP incorporated into any 

licensed Deliverable(s) will be subject to the license terms applicable to such 

Third Party IP. 

g) The State and the Vendor will continue to own their respective Intellectual 

Property Rights developed before entering into the Contract or developed 

outside the scope of this Contract, and all modifications or derivative works 

thereof. Any software licensed through the Vendor and sold to the State will be 

licensed directly to the State. 

I. Section 5. Intellectual Property Matters, C. Further Actions is hereby replaced 

in its entirety as follows: 

C. Further Actions 

Vendor, upon request and without further consideration, shall perform any acts that 

may be deemed reasonably necessary or desirable by Customer to evidence more 

fully the transfer of ownership and/or registration of applicable Intellectual 

Property Rights in the Work Product to Customer including but not limited to the 
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execution, acknowledgement and delivery of such further documents in a form 

agreed by the parties. 

J. Section 5. Intellectual Property Matters, D. Waiver of Moral Rights is hereby 

replaced in its entirety as follows: 

D. Waiver of Moral Rights 

Vendor hereby irrevocably and forever waives, and agrees never to assert, any 

Moral Rights in any portion of the Work Product that contains “Customer” content, 

which Vendor may now have or which may accrue to Vendor’s benefit under U.S. 

or foreign copyright or other laws and any and all other residual rights and benefits 

which arise under any other applicable law now in force or hereafter enacted. 

However, Vendor does not waive any Moral Rights or rights in the Work Product 

for any Software or templates that Vendor may deliver as part of the 

Services. Vendor acknowledges the receipt of equitable compensation for its 

assignment and waiver of such Moral Rights. The term “Moral Rights” shall mean 

any and all rights of paternity or integrity of the Work Product and the right to 

object to any modification, translation or use of the Work Product, and any similar 

rights existing under the judicial or statutory law of any country in the world or 

under any treaty, regardless of whether or not such right is denominated or referred 

to as a moral right. 

K. Section 5. Intellectual Property Matters, E. Confidentiality is hereby replaced 

in its entirety as follows: 

E. Confidentiality 

In the performance of the Services hereunder, either party may receive or have 

access to documents, technical information, information about product plans and 

strategies, promotions, customers, and related technical, financial or business 

information, which the disclosing party considers to be the confidential information 

of that party or its third party contractors or suppliers (“Confidential Information”).  

The following will apply to any such Confidential Information to the extent 

consistent with the Texas Public Information Act and its trade secret exemptions: 

1) Before any Confidential Information is disclosed, the parties will first agree 

to disclose and receive such information in confidence. If then disclosed, the 

Confidential Information will be marked as confidential at the time of 

disclosure, or if disclosed orally but stated to be confidential, will be designated 

as confidential in a writing by the disclosing party summarizing the 

Confidential Information disclosed and sent to the receiving party within thirty 

(30) days after such oral disclosure; 

2) Confidential Information may be used by the receiving party only with 

respect to the performance of its obligations under this Contract, and only by 

the employees or contractors of the receiving party and its employees, agents 

or contractors who have a need to know such information for purposes of this 

Contract. The receiving party will protect, and will ensure that its employees, 
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agents and contractors will protect, the disclosed Confidential Information by 

using the same degree of care, but no less than a reasonable degree of care, to 

prevent the unauthorized use, dissemination or publication of the Confidential 

Information as the receiving party uses to protect its own confidential 

information of a like nature; 

3) The receiving party’s confidentiality obligation will be for a period of three 

(3) years after the date of disclosure. 

4) The confidentiality obligations of the parties will not extend to information 

that: 

a) was in the receiving party’s possession before receipt from the 

disclosing party; 

b) is or becomes publicly known without breach by the receiving party; 

c) is rightfully received by the receiving party from a third party 

without a duty of confidentiality; 

d) is independently developed or learned by the receiving party; 

e) is disclosed by the receiving party with the disclosing party’s prior 

written approval; or 

f) is required to be disclosed pursuant to the Texas Public Information 

Act and its trade secret exemptions. 

L. Section 5. Intellectual Property Matters, F. Injunctive Relief is hereby replaced 

in its entirety as follows: 

F. Injunctive Relief 

The Contract is intended to protect both parties’ proprietary rights pertaining to the 

Work Product, and the Intellectual Property Rights therein, and any misuse of such 

rights would cause substantial and irreparable harm to the non-breaching party. 

Therefore, to the extent authorized by Texas Law and Constitution, both parties’ 

acknowledges and stipulates that a court of competent jurisdiction may 

immediately enjoin any material breach of the intellectual property, use, and 

confidentiality provisions of this Contract, upon a request by the non-breaching 

party, without requiring proof of irreparable injury as same should be presumed. 

M. Section 5. Intellectual Property Matters, G. Return of Materials Pertaining to 

Work Product is hereby replaced in its entirety as follows: 

G. Return of Materials Pertaining to Work Product 

Upon the request of Customer, but in any event upon termination or expiration of 

this Contract or a Statement of Work, Vendor shall surrender to Customer all 

documents and things pertaining to the Work Product, including but not limited to 

drafts, memoranda, notes, records, drawings, manuals, computer software, reports, 

data, and all other documents or materials (and copies of same) generated or 

developed by Vendor, including all materials embodying the Work Product, or 

Intellectual Property Rights in such Work Product, regardless of whether complete 

or incomplete for which the Customer has paid all undisputed sums and any other 
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documents or Confidential Information furnished by Customer to Vendor. This 

section is intended to apply to all Work Product as well as to all documents and 

things furnished to Vendor by Customer or by anyone else that pertains to the Work 

Product. 

N. Section 5. Intellectual Property Matters, I. Third-Party Underlying and 

Derivative Works is hereby replaced in its entirety as follows: 

I. Third-Party Underlying and Derivative Works 

In all instances, in its’ SOW or quote, and before contracting with a customer the 

Vendor will disclose the use or incorporation of any Third Party IP into the Work 

Product or Deliverables and a description of the ownership and use rights that will 

be provided to the Customer. At the time of delivery, the Vendor will provide in 

writing the name and use of any Third Party IP, including information regarding 

the Vendor's authorization to include and utilize such Third Party IP. The notice 

shall include a copy of any ownership agreement or license that authorizes the 

Vendor to use the Third Party IP, If Vendor procures any Third Party IP for the 

State, then Vendor must assign or otherwise transfer to the State, or afford the State 

the benefits of, any license rights, including the manufacturer's warranty, for the 

Third Party IP. 

O. Section 5. Intellectual Property Matters, J. Agreement with Subcontracts is 

hereby replaced in its entirety as follows: 

J. Agreement with Subcontracts 

Vendor agrees that it shall have written agreement(s) that are consistent with the 

provisions hereof related to Work Product and Intellectual Property Rights with any 

employees, agents, consultants, contractors or subcontractors providing Services or 

Work Product pursuant to the Contract, prior to their providing such Services or 

Work Product, and that it shall maintain such written agreements at all times during 

performance of this Contract, which are sufficient to support all performance and 

grants of rights by Vendor. Copies of such agreements shall be provided to the 

Customer promptly upon request. Vendor may redact confidential information, but 

in any event must provide copies sufficient to ensure Vendor's compliance with this 

section. 

P. Section 5. Intellectual Property Matters, L. Vendor Development Rights is 

hereby replaced in its entirety as follows: 

L. Vendor Development Rights 

To the extent not inconsistent with Customer’s rights in the Work Product or as set 

forth herein, nothing in this Contract shall preclude Vendor from developing for 

itself, or for others, materials which are competitive with those produced as a result 

of the Services provided hereunder, provided that no Work Product is utilized, and 

no Intellectual Property Rights of Customer therein are infringed by such 

competitive materials. 
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Q. Section 6. Product Terms and Conditions, B. Purchase of Commodity Items 

(Applicable to State Agency Purchases Only), 3) is hereby replaced in its entirety as 

follows: 

3) Vendor agrees to coordinate all State agency commodity item sales through 

existing DIR contracts. Institutions of higher education are exempt from this 

Subsection 6.B. 

R. Section 7. Contract Fulfillment and Promotion, C. Product Warranty and 

Return Policies is hereby replaced in its entirety as follows: 

C. Product Warranty and Return Policies 

Order Fulfiller will adhere to the Vendor’s then-currently published policies 

concerning Product warranties and returns. Product warranty and return policies 

for Customers will not be more restrictive than warranty and return policies for 

other similarly situated Customers for like products, or more costly consistent with 

section 8.C.3. 

S. Section 7. Contract Fulfillment and Promotion, E. Internet Access to Contract 

and Pricing Information 1) is hereby replaced in its entirety as follows: 

1) Vendor Website 

Within thirty (30) calendar days of the effective date of the Contract, Vendor will 

establish and maintain a website specific to the product and service offerings under 

the Contract which is clearly distinguishable from other, non-DIR Contract 

offerings at Vendor’s website. The website must include the product and services 

offered, product and service specifications, specific contract pricing expressed in 

dollars based upon Contract discounts off MSRP or List Price, designated Order 

Fulfillers, contact information for Vendor and designated Order Fulfillers, 

instructions for obtaining quotes and placing Purchase Orders, and warranty and 

return policies. The Vendor’s website shall list the DIR Contract number, reference 

the DIR Information and Communications Technology Cooperative Contracts 

program, display the DIR logo in accordance with the requirements in paragraph F 

of this Section, and contain a link to the DIR website for the Contract. 

T. Section 7. Contract Fulfillment and Promotion, E. Internet Access to Contract 

and Pricing Information 3) is hereby replaced in its entirety as follows: 

3) Website Compliance Checks 

Periodic compliance checks of the information posted for the Contract on Vendor’s 

website will be conducted by DIR. Upon request by DIR, Vendor shall use 

commercially reasonable efforts to provide verifiable documentation that pricing 

listed upon this website is compliant with the pricing as stated in the Contract. 

U. Section 7. Contract Fulfillment and Promotion, E. Internet Access to Contract 

and Pricing Information 5) is hereby replaced in its entirety as follows: 
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5) Use of Access Data Prohibited 

If Vendor stores, collects or maintains data electronically as a condition of 

accessing Contract information, such data shall only be used internally by Vendor 

for the purpose of implementing or marketing the Contract and shall not be 

disseminated to third parties or used for other marketing purposes. The Contract 

constitutes a public document under the laws of the State, which can be publicly 

accessed through the DIR site. 

V. Section 8. Pricing, Purchase Orders, Invoices, and Payments, B. Customer 

Discount is hereby replaced in its entirety as follows: 

B. Customer Discount 

The minimum Customer discount for all products and services will be the 

percentage off MSRP as specified in Appendix C, Pricing Index. Pricing includes 

the DIR administrative fee specified in Section 5.  

W. Section 8. Pricing, Purchase Orders, Invoices, and Payments, C. Customer 

Price, 3) is hereby replaced in its entirety as follows: 

3) During the Contract term, if pricing for products, specific product configurations, 

or services available under this Contract is provided by the Contractor at a lower 

price to: (i) an eligible Texas Customer who is not purchasing those products, 

specific product configurations, or services under this Contract or (ii) to any other 

entity or consortia authorized by Texas law to sell said products and services to 

eligible Texas Customers, under like terms and conditions provided for the State 

for those commodities and services under this Contract, then the available 

Customer Price in this Contract shall be adjusted to that lower price. This 

requirement only applies to products, specific product configurations, or services 

quoted by Contractor for a quantity of one (1) under like terms and conditions, and 

does not apply to volume or special pricing purchases. To the extent that either 

party identifies and confirms that better pricing is offered by Contractor in 

accordance with this section, both parties will utilize best efforts to amend this 

Contract within ten (10) days to reflect the lower price. Any Contract price changes 

pursuant to this section shall be effective for all transactions between Contractor 

and DIR Customers entered into on or after the date that the transaction, including 

the lower price was entered into. 

X. Section 8. Pricing, Purchase Orders, Invoices, and Payments, I. Purchase 

Orders is hereby replaced in its entirety as follows: 

I. Purchase Orders 

All Customer Purchase Orders will be placed directly with the Order Fulfiller. 

Negotiated and agreed Statements of Work shall be considered incorporated into 

the Customer Purchase Orders, if applicable. Accurate Purchase Orders shall be 

effective and binding upon Order Fulfiller when accepted by Order Fulfiller. 
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Y. Section 8. Pricing, Purchase Orders, Invoices, and Payments, K. Payments is 

hereby replaced in its entirety as follows: 

K. Payments 

Customers shall comply with Chapter 2251, Texas Government Code, in making 

payments to Vendor or Order Fulfiller. The statute states that payments for goods 

and services are due thirty (30) calendar days after the goods are provided, the 

services completed, or a correct invoice is received, whichever is later. Payment 

under the Contract shall not foreclose the right to recover wrongful payments. Any 

applicable payment schedule, as negotiated by the parties, will be set forth in the 

Statement of Work, if applicable. Any Services provided on a time and expense 

basis will be invoiced monthly, unless otherwise agreed in the Statement of Work 

or Support Material. 

Z. Section 9. Contract Administration, A. Contract Managers, 2) is hereby 

replaced in its entirety as follows: 

2) Vendor Contract Manager 

Vendor shall provide a dedicated Contract Manager whose duties shall include but 

not be limited to: i) supporting the marketing and management of the Contract, ii) 

facilitating dispute resolution between an Order Fulfiller and a Customer, and iii) 

advising DIR of Order Fulfillers performance under the terms and conditions of the 

Contract. DIR reserves the right to require a change in Vendor’s then-current 

Contract Manager if the assigned Contract Manager is not, in the reasonable 

opinion of DIR, adequately serving the needs of the State. In such an event, Vendor 

requests thirty (30) calendar days’ notice. 

AA. Section 9. Contract Administration, C. Records and Audit, 1) is hereby replaced 

in its entirety as follows: 

The following requirement is subject to Chapter 321, Texas Government Code. 

1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as 

acceptance of the authority of the State Auditor’s Office, or any successor agency 

or designee to conduct an audit or investigation in connection with those funds. 

Vendor further agrees to cooperate fully with the State Auditor’s Office or its 

successor or designee in the conduct of the audit or investigation, including 

providing all records requested. Vendor will ensure that this clause concerning the 

authority to audit funds received indirectly by subcontractors through Vendor or 

directly by Order Fulfillers and the requirement to cooperate is included in any 

subcontract or Order Fulfiller contract it awards pertaining to the Contract. Under 

the direction of the Legislative Audit Committee, a Vendor that is the subject of an 

audit or investigation by the State Auditor’s Office must provide the State Auditor’s 

Office with access to any information the State Auditor’s Office considers relevant 

to the investigation or audit. 
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BB. Section 10. Vendor Responsibilities, A. Indemnification, 2) is hereby replaced 

in its entirety as follows: 

2) Acts or Omissions 

Vendor shall indemnify and hold harmless the State of Texas and Customers, 

AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, 

CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL LIABILITY, 

ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, 

ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any acts or 

omissions of the Vendor or its agents, employees, subcontractors, Order Fulfillers, 

or suppliers of subcontractors in the execution or performance of the Contract and 

any Purchase Orders issued under the Contract. THE DEFENSE SHALL BE 

COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY 

GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS 

IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY 

SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM 

THE OFFICE OF THE ATTORNEY GENERAL. VENDOR AND THE 

CUSTOMER AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH 

OTHER OF ANY SUCH CLAIM. 

CC. Section 10. Vendor Responsibilities, A. Indemnification, 3) Infringements, a) 

is hereby replaced in its entirety as follows: 

a) VENDOR SHALL INDEMNIFY AND HOLD HARMLESS THE STATE OF 

TEXAS AND CUSTOMERS, AND/OR THEIR EMPLOYEES, AGENTS, 

REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY 

AND ALL THIRD PARTY CLAIMS, WHICH PERTAIN TO HP BRANDED 

PRODUCTS AND SERVICES, INVOLVING INFRINGEMENT OF UNITED 

STATES PATENTS, COPYRIGHTS, TRADE AND SERVICE MARKS, AND 

ANY OTHER INTELLECTUAL OR INTANGIBLE PROPERTY RIGHTS IN 

CONNECTION WITH THE PERFORMANCES OR ACTIONS OF VENDOR 

PURSUANT TO THIS CONTRACT. VENDOR AND THE CUSTOMER 

AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF 

ANY SUCH CLAIM. 

VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE 

INCLUDING ATTORNEYS' FEES, VENDOR–NEGOTIATED SETTLEMENT 

AMOUNTS, AND COURT-AWARDED DAMAGES. THE DEFENSE SHALL 

BE COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY 

GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS 

IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY 

SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM 

THE OFFICE OF THE ATTORNEY GENERAL. 

DD. Section 10. Vendor Responsibilities, A. Indemnification, 3) Infringements, b) 

is hereby replaced in its entirety as follows: 
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b) Vendor shall have no liability under this section if the alleged infringement is 

caused in whole or in part by: (i) use of the product or service for a purpose or in a 

manner for which the product or service was not designed, (ii) any modification 

made to the product without Vendor’s written approval, (iii) any modifications 

made to the product by the Vendor pursuant to Customer’s specific instructions, 

(iv) any intellectual property right owned by or licensed to Customer, (v) any use 

of the product or service by Customer that is not in conformity with the terms of 

any applicable license agreement, or (vi) use of the product or service in 

combination with product or services not provided under the Contract. 

EE. Section 10. Vendor Responsibilities, A. Indemnification, 3) Infringements, d) 

is hereby added in its entirety as follows: 

d) Vendor will transfer to Customer any third party intellectual property 

infringement indemnification for non-HP Branded Products, Software, and 

Services delivered under the Contract and transferable to Customer. 

FF. Section 10. Vendor Responsibilities, I. Security of Premises, Equipment, Data 

and Personnel is hereby replaced in its entirety as follows: 

I. Security of Premises, Equipment, Data and Personnel 

Vendor and/or Order Fulfiller may, from time to time during the performance of 

the Contract, have access to the personnel, premises, equipment, and other 

property, including data, files and /or materials (collectively referred to as “Data”) 

belonging to the Customer. Vendor and/or Order Fulfiller shall use their best 

efforts to preserve the safety, security, and the integrity of the personnel, premises, 

equipment, Data and other property of the Customer, in accordance with the 

instruction of the Customer. Vendor and/or Order Fulfiller shall be responsible for 

damage to Customer's equipment, workplace, and its contents when such damage 

is caused by its employees or subcontractors. If a Vendor and/or Order Fulfiller 

fails to comply with Customer’s security requirements, then Customer may 

terminate its Purchase Order and related Service Agreement subject to the terms 

of subsections 11.B.(4), (5),  and (6) of Appendix A. 

GG. Section 10. Vendor Responsibilities, K. Limitation of Liability is hereby 

replaced in its entirety as follows: 

K. Limitation of Liability 

For any claim or cause of action arising under or related to the Contract: i) to the 

extent permitted by the Constitution and the laws of the State of Texas, none of the 

parties shall be liable to the other for punitive, special, incidental, indirect, lost 

revenue or lost profits, or consequential damages, whether arising in contract, tort 

(including negligence) or otherwise even if it is advised of the possibility of such 

damages; and ii) Vendor’s liability for damages of any kind to the Customer shall 

be limited to the total amount paid to Vendor under the Contract during the twelve 

months immediately preceding the accrual of the claim or cause of action or 
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$1,000,000, whichever is greater. However, this limitation of Vendor’s liability 

shall not apply to claims of patent, trademark, or copyright infringement. 

In the event the Customer determines a need for additional insurance or liability 

caps, Customer shall indicate said additional need for inclusion in the Statement of 

Work or Vendor Purchase Order. 

HH. Section 10. Vendor Responsibilities, N. Required Insurance Coverage is hereby 

replaced in its entirety as follows: 

N. Required Insurance Coverage 

As a condition of this Contract with DIR, Vendor shall provide the listed insurance 

coverage within 5 days of execution of the Contract if the Vendor is awarded 

services which require that Vendor’s employees perform work at any Customer 

premises and/or use employer vehicles to conduct work on behalf of Customers. In 

addition, when engaged by a Customer to provide services on Customer premises, 

the Vendor shall, at its own expense, secure and maintain the insurance coverage 

specified herein, and shall provide proof of such insurance coverage to the related 

Customer within five (5) business days following the execution of the Purchase 

Order. Vendor may not begin performance under the Contract and/or a Purchase 

Order until such proof of insurance coverage is provided to, and approved by, DIR 

and the Customer. All required insurance must be issued by companies that are A-

rated by A.M. Best, licensed in the State of Texas, and authorized to provide the 

corresponding coverage. With the exception of Workers’ Compensation/ 

Employers’ Liability, the Customer and DIR will be included as Additional 

Insureds on all required coverage. Required coverage must remain in effect through 

the term of the Contract and each Purchase Order issued to Vendor there under. The 

minimum acceptable insurance provisions are as follows: 

1) Commercial General Liability 

Commercial General Liability must include a combined single limit of $1,000,000 

per occurrence for coverage A, B, & C including products/ completed operations, 

where appropriate, with a separate aggregate limit of $2,000,000.00 [Medical 

Expense each person: $5,000; Personal Injury and Advertising Liability: 

$1,000,000; Products/Completed Operations Aggregate Limit: $2,000,000; 

Damage to Premises Rented to You: $50,000]. Agencies may require additional 

Umbrella/ Excess Liability insurance. The policy shall contain the following 

provisions: 

a) Blanket contractual liability coverage for liability assumed under the 

Contract; 

b) Independent Contractor coverage; 

c) State of Texas, DIR and Customer included as an additional insured; and 

d) Waiver of Transfer Right of Recovery Against Others in favor of DIR and/or 

Customer. 

2) Workers’ Compensation Insurance 

WORKERS’ COMPENSATION INSURANCE AND EMPLOYERS’ 

LIABILITY COVERAGE MUST INCLUDE LIMITS CONSISTENT WITH 

10/30/13 Page 16 of 22 



DIR Contract No.  DIR-TSO-2538 

Vendor Contract No. DIR-TSO-2538 

STATUTORY BENEFITS OUTLINED IN THE TEXAS WORKERS’ 

COMPENSATION ACT (ART. 8308-1.01 ET SEQ. TEX. REV. CIV. STAT) 

AND MINIMUM POLICY LIMITS FOR EMPLOYERS’ LIABILITY OF 

$1,000,000 BODILY INJURY PER ACCIDENT, $1,000,000 BODILY INJURY 

DISEASE POLICY LIMIT AND $1,000,000 PER DISEASE PER EMPLOYEE. 

3) Business Automobile Liability Insurance 

Business Automobile Liability Insurance must cover all owned, non-owned and 

hired vehicles with a minimum combined single limit of $500,000 per occurrence 

for bodily injury and property damage. Alternative acceptable limits are $250,000 

bodily injury per person, $500,000 bodily injury per occurrence and at least 

$100,000 property damage liability per accident. The policy shall contain the 

following endorsements in favor of DIR and/or Customer: 

a) Waiver of Subrogation; and 

b) Additional Insured. 

II. Section 11. Contract Enforcement, B. Enforcement, 1) Termination for Non-

Appropriation by Customer, is hereby replaced in its entirety as follows: 

1) Termination for Non-Appropriation 

a) Termination for Non-Appropriation by Customer
 
Customer may terminate Purchase Orders if funds sufficient to pay its obligations 

under the Contract are not appropriated:
 
i) by the governing body on behalf of local governments, or;
 
ii) by the Texas legislature on behalf of state agencies; or
 
iii) by budget execution authority provisioned to the Governor or the Legislative 

Budget Board as provided in Chapter 317, Texas Government Code.  


In the event of non-appropriation, Vendor and/or Order Fulfiller will be provided 

thirty (30) calendar days written notice of intent to terminate. Notwithstanding the 

foregoing, if a Customer issues a Purchase Order and has accepted delivery of the 

product or services, they are obligated to pay for the product or services or they 

may return the product and discontinue using services under any return provisions 

that Vendor offers. In the event of such termination, the Customer will not be 

considered to be in default or breach under this Contract, nor shall it be liable for 

any further payments ordinarily due under this Contract (except for Products 

shipped and Support and Services performed to the extent funds are available for 

payment), nor shall it be liable for any damages or any other amounts which are 

caused by or associated with such termination. 

b) Termination for Non-Appropriation by DIR 

DIR may terminate Contract if funds sufficient to pay its obligations under the 

Contract are not appropriated: by the i) Texas legislature, or ii) by budget execution 

authority provisioned to the Governor or the Legislative Budget Board as provided 

in Chapter 317, Texas Government Code. In the event of non-appropriation, 

Vendor and/or Order Fulfiller will be provided thirty (30) calendar days written 

notice of intent to terminate. In the event of such termination, DIR will not be 

considered to be in default or breach under this Contract, nor shall it be liable for 

any further payments ordinarily due under this Contract (except for Products 
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shipped and Support and Services performed to the extent funds are available for 

payment), nor shall it be liable for any damages or any other amounts which are 

caused by or associated with such termination. 

JJ. Section 11. Contract Enforcement, B. Enforcement, 4) Termination for Cause, 

b) is hereby replaced in its entirety as follows: 

b) Purchase Order 

Customer or Order Fulfiller may terminate a Purchase Order upon the occurrence 

of a material breach of any term or condition: (i) of the Contract, or (ii) included in 

the Purchase Order in accordance with Section 11.B. of Appendix A, upon the 

following preconditions: first, the parties must comply with the requirements of 

Chapter 2260, Texas Government Code, in an attempt to resolve a dispute; second, 

after complying with Chapter 2260, Texas Government Code, and the dispute 

remains unresolved, then the non-defaulting party shall give the defaulting party 

thirty (30) calendar days from receipt of notice to cure said default. If the defaulting 

party fails to cure said default within the timeframe allowed, the non-defaulting 

party may, at its option and in addition to any other remedies it may have available, 

cancel and terminate the Purchase Order. 

KK. Section 11. Contract Enforcement, B. Enforcement, 6) is hereby replaced in its 

entirety as follows: 

6) Vendor or Order Fulfiller Rights Under Termination 

In the event a Purchase Order or corresponding Statement of Work (if applicable) 

expires or is terminated, a Customer shall pay: 1) all amounts due for Products or 

Services ordered prior to the effective termination date and ultimately accepted, 2) 

any applicable early termination fees agreed to in such Purchase Order or Statement 

of Work; and 3) any travel charges and expenses incurred by Vendor and agreed in 

a Purchase Order or Statement of Work prior to incurring the charges or expenses. 

LL. Section 11. Contract Enforcement, C. Force Majeure is hereby replaced in its 

entirety as follows: 

C. Force Majeure 

DIR, Customer, Vendor, or Order Fulfiller may be excused from performance 

under the Contract for any period when performance is prevented as the result of 

an act of God, strike, war, civil disturbance, epidemic, or court order, provided that 

the party experiencing the event of Force Majeure has prudently and promptly acted 

to take any and all steps that are within the party’s control to ensure performance 

and to shorten the duration of the event of Force Majeure. The party suffering an 

event of Force Majeure shall provide notice of the event to the other parties when 

commercially reasonable. Subject to this provision, such non-performance shall 

not be deemed a default or a ground for termination. However, a Customer may 

terminate a Purchase Order if it is determined by the Customer that Order Fulfiller 
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will not be able to deliver product or services in a timely manner to meet the 

business needs of the Customer. 

MM. Section 14. Additional Terms are hereby added in its entirety as follows: 

14. Additional Terms 

A. Products 

a) Title. Risk of loss or damage and title for Hardware Products will pass upon 

delivery to Customer or its designee. Where permitted by law, Vendor retains 

a security interest in Products sold until full payment is received. 

b) Delivery. Vendor will use all commercially reasonable efforts to deliver 

Products in a timely manner. Vendor may elect to deliver Software and related 

product/license information by electronic transmission or via download.  

c) Installation. If Vendor is providing installation with the Product purchase, 

Vendor’s site guidelines (available upon request) will describe Customer 

requirements. Vendor will conduct its standard installation and test procedures 

to confirm completion and acceptance by customer. 

d) Product Performance. All HP Branded Hardware Products are covered by 

Vendor’s limited warranty statements that are provided with the products or 

otherwise made available. Hardware warranties begin on the date of delivery or 

if applicable, upon completion of Vendor installation, or (where Customer 

delays Vendor installation) at the latest 30 days from the date of delivery. Non-

Vendor branded products receive warranty coverage as provided by the relevant 

third party supplier. 

e) Product Warranty Claims. When Vendor receives a valid warranty claim 

for a Vendor Hardware or Software Product, Vendor will either repair the 

relevant defect or replace the Product. If Vendor is unable to complete the 

repair or replace the Product within a reasonable time, Customer will be entitled 

to a full refund upon the prompt return of the product to Vendor (if Hardware) 

or upon written confirmation by Customer that the relevant Software product 

has been destroyed or permanently disabled. Vendor will pay for shipment of 

repaired or replaced Hardware or Software Products to Customer. If under 

warranty, shipment cost will be Vendor responsibility. 

B.	 Services 

a) Technical Services. Vendor will deliver any ordered Technical, training or 

other Services as described in the applicable Supporting Material. 

b) Technical Services Acceptance. The acceptance process (if any) will be 

described in the applicable Supporting Material, will apply only to the 

deliverables specified, and shall not apply to other Products or Services to be 

provided by Vendor.  

c) Services Performance. Services are performed using generally recognized 

commercial practices and standards. Customer agrees to provide prompt notice 

of any such Service concerns and Vendor will re-perform any Service that fails 

to meet this standard. 
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d) Services with Deliverables. If Supporting Material for Services defines 

specific Deliverables, Vendor warrants those Deliverables will conform 

materially to their written specifications for 30 days following delivery. If 

Customer notifies Vendor of such a non-conformity during the 30-day period, 

Vendor will promptly remedy the impacted Deliverables or refund to Customer 

the fees paid for those deliverables and Customer will return those Deliverables 

to Vendor via freight pre-paid and charged to Vendor. 

e) Dependencies. Vendor’s ability to deliver Services will depend on 

Customer’s reasonable and timely cooperation and the accuracy and 

completeness of any information from Customer needed to deliver the Services. 

f) Change Orders. Vendor and Customer each agree to appoint a project 

representative to serve as the principal point of contact in managing the delivery 

of Services and in dealing with issues that may arise. Requests to change the 

scope of Services or Deliverables will require a change order signed by both 

parties. 

C. Support Services 

HP’s support services will be described in the applicable Supporting Material, 

which will cover the description of HP’s offering, eligibility requirements, service 

limitations and Customer responsibilities, as well as the Customer systems 

supported.  

D. Eligibility 

HP’s service, support and warranty commitments do not cover claims resulting 

from: 

a) improper use, site preparation, or site or environmental conditions or other 

non-compliance with applicable Supporting Material; 

b) Modifications or improper system maintenance or calibration not performed 

by HP or authorized by HP; 

c) failure or functional limitations of any non-HP software or product impacting 

systems receiving HP support or service; 

d) malware (e.g. virus, worm, etc.) not introduced by HP; or 

e) abuse, negligence, accident, fire or water damage, electrical disturbances, 

transportation by Customer, or other causes beyond HP’s control. 

E. Personal Information 

Each party shall comply with their respective obligations under applicable data 

protection legislation. HP does not intend to have access to personally identifiable 

information (“PII”) of Customer in providing services. To the extent HP has access 

to Customer PII stored on a system or device of Customer, such access will likely 

be incidental and Customer will remain the data controller of Customer PII at all 

times. HP will use any PII to which it has access strictly for purposes of delivering 

the services ordered. 

F. Compliance With Laws 
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Each party shall, in the performance of all of its rights and obligations under this 

Contract, comply with all applicable laws. 

G. Remedies 

This Contract states all remedies for warranty claims. To the extent permitted by 

law, HP disclaims all other warranties.  

Remainder of page intentionally left blank 
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This Contract is executed to be effective as of the date of last signature. 

Hewlett-Packard Company
 

Authorized By: __Signature on File__________
 

Name: __Judith M. Alexander, Esq.__________
 

Title: _Public Sector Contracts Negotiator____
 

Date: _July 2, 2014________________________
 

The State of Texas, acting by and through the Department of Information Resources
 

Authorized By: _Signature on File___________
 

Name: ___KAREN ROBINSON_____________
 

Title: Executive Director_______________ 


Date: ____July 3, 2014 ____________________
 

Office of General Counsel: _Signature on File___ 
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The following terms and conditions shall govern the conduct of DIR and Vendor during the term 
of the Contract.  

1. Contract Scope  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
The Vendor shall provide the products and related services specified in Section 3 of the 
Contract for purchase by Customers.  In addition, DIR and Vendor may agree to provisions 
that allow Vendor and/or Order Fulfiller to lease the products offered under the Contract. 
Terms used in this document shall have the meanings set forth below in Section 3. 

2. No Quantity Guarantees  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
The Contract is not exclusive to the Vendor.  Customers may obtain products and related 
services from other sources during the term of the Contract.  DIR makes no express or 
implied warranties whatsoever that any particular quantity or dollar amount of products 
and related services will be procured through the Contract. 

3. Definitions 
A. Customer - any Texas state agency, unit of local government, institution of higher 

education as defined in Section 2054.003, Texas Government Code, the Electric 
Reliability Council of Texas, the Lower Colorado River Authority, a private school, 
as defined by Section 5.001,  Education Code, a private or independent institution of 
higher education, as defined by Section 61.003, Education Code, a volunteer fire 
department, as defined by Section 152.001, Tax Code, and those state agencies 
purchasing from a DIR contract through an Interagency Agreement, as authorized by 
Chapter 771, Texas Government Code, any local government as authorized through 
the Interlocal Cooperation Act, Chapter 791, Texas Government Code, and the state 
agencies and political subdivisions of other states as authorized by Section 
2054.0565, Texas Government Code and, except for telecommunications services 
under Chapter 2170, Texas Government Code, assistance organizations as defined in 
Section 2175.001, Texas Government Code to mean:  

1) A non-profit organization that provides educational, health or human 
services or assistance to homeless individuals; 

2) A nonprofit food bank that solicits, warehouses, and redistributes edible 
but unmarketable food to an agency that feeds needy families and 
individuals; 

3) Texas Partners of the Americas, a registered agency with the Advisory 
Committee on Voluntary Foreign Aid, with the approval of the Partners 
of the Alliance Office of the Agency for International Development; 

4) A group, including a faith-based group, that enters into a financial or non-
financial agreement with a health or human services agency to provide 
services to that agency’s clients; 

5) A local workforce development board created under Section 2308.253; 
6) A nonprofit organization approved by the Supreme Court of Texas that 

provides free legal services for low-income households in civil matters; 
7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity 

designated by the commissioner of agriculture as the foundation’s 
successor entity under Section 74.1011, Texas Agriculture Code; 
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8) A nonprofit computer bank that solicits, stores, refurbishes and 
redistributes used computer equipment to public school students and their 
families; and  

9) A nonprofit organization that provides affordable housing. 
B. Compliance Check – an audit of Vendor’s compliance with the Contract may be 

performed by, but not limited to, a third party auditor, DIR Internal Audit department, 
or DIR contract management staff or their designees. 

C. Contract – the document executed between DIR and Vendor into which this Appendix 
A is incorporated. 

D. CPA – refers to the Texas Comptroller of Public Accounts. 
E. Day - shall mean business days, Monday through Friday, except for State and Federal 

holidays, unless otherwise specified as calendar days.  If the Contract calls for 
performance on a day that is not a business day, then performance is intended to occur 
on the next business day. 

F. Order Fulfiller – the party, either Vendor or a party that may be designated by Vendor, 
who is fulfilling a Purchase Order pursuant to the Contract. 

G. Purchase Order - the Customer’s fiscal form or format, which is used when making a 
purchase (e.g., formal written Purchase Order, Procurement Card, Electronic Purchase 
Order, or other authorized instrument). 

H. State – refers to the State of Texas. 

4. General Provisions 

A. Entire Agreement 
The Contract, Appendices, and Exhibits constitute the entire agreement between DIR 
and the Vendor. No statement, promise, condition, understanding, inducement or 
representation, oral or written, expressed or implied, which is not contained in the 
Contract, Appendices, or its Exhibits shall be binding or valid.  

B. Modification of Contract Terms and/or Amendments 
1) The terms and conditions of the Contract shall govern all transactions by Customers 
under the Contract.  The Contract may only be modified or amended upon mutual 
written agreement of DIR and Vendor. 

2) Customers shall not have the authority to modify the terms of the Contract; 
however, additional Customer terms and conditions that do not conflict with the 
Contract and are acceptable to Order Fulfiller may be added in a Purchase Order and 
given effect. No additional term or condition added in a Purchase Order issued by a 
Customer can conflict with or diminish a term or condition of the Contract. Pre-printed 
terms and conditions on any Purchase Order issued by Customer hereunder will have no 
force and effect. In the event of a conflict between a Customer’s Purchase Order and the 
Contract, the Contract term shall control. 

 
3)  Customers and Vendor will negotiate and enter into written agreements regarding 
statements of work, service level agreements, remedies, acceptance criteria, information 
confidentiality and security requirements, and other terms specific to their Purchase 
Orders under the Contract with Vendors.  
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C. Invalid Term or Condition 
1) To the extent any term or condition in the Contract conflicts with the applicable State 
and/or United States law or regulation, such Contract term or condition is void and 
unenforceable. By executing a contract which contains the conflicting term or condition, 
DIR makes no representations or warranties regarding the enforceability of such term 
or condition and DIR does not waive the applicable State and/or United States law or 
regulation which conflicts with the Contract term or condition. 

2) If one or more terms or conditions in the Contract, or the application of any term or 
condition to any party or circumstance, is held invalid, unenforceable, or illegal in any 
respect by a final judgment or order of the State Office of Administrative Hearings or a 
court of competent jurisdiction, the remainder of the Contract and the application of the 
term or condition to other parties or circumstances shall remain valid and in full force 
and effect. 

D. Assignment 
DIR or Vendor may assign the Contract without prior written approval to: i) a successor in 
interest (for DIR, another state agency as designated by the Texas Legislature), or ii) a 
subsidiary, parent company or affiliate, or iii) as necessary to satisfy a regulatory 
requirement imposed upon a party by a governing body with the appropriate authority. 
Assignment of the Contract under the above terms shall require written notification by the 
assigning party and, for Vendor, a mutually agreed written Contract amendment. Any other 
assignment by a party shall require the written consent of the other party and a mutually 
agreed written Contract amendment.  

E. Survival 
All applicable software license agreements, warranties or service agreements that were 
entered into between Vendor and a Customer under the terms and conditions of the Contract 
shall survive the expiration or termination of the Contract All Purchase Orders issued and 
accepted by Vendor or Order Fulfiller shall survive expiration or termination of the Contract 
for the term of the Purchase Order, unless the Customer terminates the Purchase Order 
sooner.  However, regardless of the term of the Purchase Order, no Purchase Order shall 
survive the expiration or termination of the Contract for more than five years, unless 
Customer makes an express finding and justification for the longer term.  The finding and 
justification must either be included in the Purchase Order, or referenced in it and 
maintained in Customer’s procurement record.  Rights and obligations under this Contract 
which by their nature should survive, including, but not limited to the DIR Administrative 
Fee; and any and all payment obligations invoiced prior to the termination or expiration 
hereof; obligations of confidentiality; and, indemnification, will remain in effect after 
termination or expiration hereof.   

F. Choice of Law  
The laws of the State shall govern the construction and interpretation of the Contract. 
Exclusive venue for all actions will be in state court, Travis County, Texas. Nothing in the 
Contract or its Appendices shall be construed to waive the State’s sovereign immunity. 
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G. Limitation of Authority  
Vendor shall have no authority to act for or on behalf of the Texas Department of 
Information Resources or the State except as expressly provided for in this Contract; no 
other authority, power or use is granted or implied. Vendor may not incur any debts, 
obligations, expenses, or liabilities of any kind on behalf of the State or DIR. 

H. Proof of Financial Stability 
Either DIR or Customer may require Vendor to provide proof of financial stability prior 
to or at any time during the contract term.Intellectual Property Matters 

 

5. Intellectual Property Matters 

A. Definitions 
1)“ Work Product” means any and all deliverables produced by Vendor for Customer 
under a Statement of Work issued pursuant to this Contract, including any and all 
tangible or intangible items or things that have been or will be prepared, created, 
developed, invented or conceived at any time following the effective date of the 
Contract, including but not limited to any (i) works of authorship (such as manuals, 
instructions, printed material, graphics, artwork, images, illustrations, photographs, 
computer programs, computer software, scripts, object code, source code or other 
programming code, HTML code, flow charts, notes, outlines, lists, compilations, 
manuscripts, writings, pictorial materials, schematics, formulae, processes, algorithms, 
data, information, multimedia files, text web pages or web sites, other written or 
machine readable expression of such works fixed in any tangible media, and all other 
copyrightable works), (ii) trademarks, service marks, trade dress, trade names, logos, 
or other indicia of source or origin, (iii) ideas, designs, concepts, personality rights, 
methods, processes, techniques, apparatuses, inventions, formulas, discoveries, or 
improvements, including any patents, trade secrets and know-how, (iv) domain names, 
(v) any copies, and similar or derivative works to any of the foregoing, (vi) all 
documentation and materials related to any of the foregoing, (vii) all other goods, 
services or deliverables to be provided to Customer under the Contract or a Statement 
of Work, and (viii) all Intellectual Property Rights in any of the foregoing, and which 
are or were created, prepared, developed, invented or conceived for the use or benefit 
of Customer in connection with this Contract or a Statement of Work, or with funds 
appropriated by or for Customer or Customer’s benefit:  (a) by any Vendor personnel 
or Customer personnel, or (b) any Customer personnel who then became personnel to 
Vendor or any of its affiliates or subcontractors, where, although creation or reduction-
to-practice is completed while the person is affiliated with Vendor or its personnel, any 
portion of same was created, invented or conceived by such person while affiliated with 
Customer.  
 
2) “Intellectual Property Rights” means the worldwide legal rights or interests 
evidenced by or embodied in: (i) any idea, design, concept, personality right, method, 
process, technique, apparatus, invention, discovery, or improvement, including any 
patents, trade secrets, and know-how; (ii) any work of authorship, including any 
copyrights, moral rights or neighboring rights; (iii) any trademark, service mark, trade 
dress, trade name, or other indicia of source or origin; (iv) domain name registrations; 
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and (v) any other proprietary or similar rights.  The Intellectual Property Rights of a 
party include all worldwide legal rights or interests that the party may have acquired 
by assignment or license with the right to grant sublicenses. 
 
3) “Statement of Work” means a document signed by Customer and Vendor describing 
a specific set of activities and/or deliverables, which may include Work Product and 
Intellectual Property Rights,  that Vendor is to provide Customer, issued pursuant to 
the Contract. 
 
4) “Third Party IP” means the Intellectual Property Rights of any third party that is not 
a party to this Contract, and that is not directly or indirectly providing any goods or 
services to Customer under this Contract. 
 
5) “Vendor IP” shall mean all tangible or intangible items or things, including the 
Intellectual Property Rights therein, created or developed by Vendor (a) prior to 
providing any Services or Work Product to Customer and prior to receiving any 
documents, materials, information or funding from or on behalf of Customer relating 
to the Services or Work Product, or (b) after the Effective Date of the Contract if such 
tangible or intangible items or things were independently developed by Vendor outside 
Vendor’s provision of Services or Work Product for Customer hereunder and were not 
created, prepared, developed, invented or conceived by any Customer personnel who 
then became personnel to Vendor or any of its affiliates or subcontractors, where, 
although creation or reduction-to-practice is completed while the person is affiliated 
with Vendor or its personnel, any portion of same was created, invented or conceived 
by such person while affiliated with Customer.   

B. Ownership.   
As between Vendor and Customer, the Work Product and Intellectual Property Rights 
therein are and shall be owned exclusively by Customer, and not Vendor.  Vendor 
specifically agrees that the Work Product shall be considered “works made for hire” and 
that the Work Product shall, upon creation, be owned exclusively by Customer.  To the 
extent that the Work Product, under applicable law, may not be considered works made for 
hire, Vendor hereby agrees that the Contract effectively transfers, grants, conveys, assigns, 
and relinquishes exclusively to Customer all right, title and interest in and to all ownership 
rights in the Work Product, and all Intellectual Property Rights in the Work Product, without 
the necessity of any further consideration, and Customer shall be entitled to obtain and hold 
in its own name all Intellectual Property Rights in and to the Work Product.  Vendor 
acknowledges that Vendor and Customer do not intend Vendor to be a joint author of the 
Work Product within the meaning of the Copyright Act of 1976.   Customer shall have 
access, during normal business hours (Monday through Friday, 8AM to 5PM) and upon 
reasonable prior notice to Vendor, to all Vendor materials, premises and computer files 
containing the Work Product.  Vendor and Customer, as appropriate, will cooperate with 
one another and execute such other documents as may be reasonably appropriate to achieve 
the objectives herein. No license or other right is granted hereunder to any Third Party IP, 
except as may be incorporated in the Work Product by Vendor.  
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C. Further Actions. 
Vendor, upon request and without further consideration, shall perform any acts that may be 
deemed reasonably necessary or desirable by Customer to evidence more fully the transfer 
of ownership and/or registration of all Intellectual Property Rights in all Work Product to 
Customer to the fullest extent possible, including but not limited to the execution, 
acknowledgement and delivery of such further documents in a form determined by 
Customer.  In the event Customer shall be unable to obtain Vendor’s signature due to the 
dissolution of Vendor or Vendor’s unreasonable failure to respond to Customer’s repeated 
requests for such signature on any document reasonably necessary for any purpose set forth 
in the foregoing sentence, Vendor hereby irrevocably designates and appoints Customer and 
its duly authorized officers and agents as Vendor’s agent and Vendor’s attorney-in-fact to 
act for and in Vendor’s behalf and stead to execute and file any such document and to do 
all other lawfully permitted acts to further any such purpose with the same force and effect 
as if executed and delivered by Vendor, provided however that no such grant of right to 
Customer is applicable if Vendor fails to execute any document due to a good faith dispute 
by Vendor with respect to such document. It is understood that such power is coupled with 
an interest and is therefore irrevocable.  Customer shall have the full and sole power to 
prosecute such applications and to take all other action concerning the Work Product, and 
Vendor shall cooperate, at Customer’s sole expense, in the preparation and prosecution of 
all such applications and in any legal actions and proceedings concerning the Work Product.   

D. Waiver of Moral Rights.   

Vendor hereby irrevocably and forever waives, and agrees never to assert, any Moral Rights 
in or to the Work Product which Vendor may now have or which may accrue to Vendor’s 
benefit under U.S. or foreign copyright or other laws and any and all other residual rights 
and benefits which arise under any other applicable law now in force or hereafter enacted.  
Vendor acknowledges the receipt of equitable compensation for its assignment and waiver 
of such Moral Rights.  The term “Moral Rights” shall mean any and all rights of paternity 
or integrity of the Work Product and the right to object to any modification, translation or 
use of the Work Product, and any similar rights existing under the judicial or statutory law 
of any country in the world or under any treaty, regardless of whether or not such right is 
denominated or referred to as a moral right.  

E. Confidentiality.   
All documents, information and materials forwarded to Vendor by Customer for use in and 
preparation of the Work Product shall be deemed the confidential information of Customer, 
and subject to the license granted by Customer to Vendor under sub-paragraph H.  
hereunder. Vendor shall not use, disclose, or permit any person to use or obtain the Work 
Product, or any portion thereof, in any manner without the prior written approval of 
Customer. 

F. Injunctive Relief.   
The Contract is intended to protect Customer’s proprietary rights pertaining to the Work 
Product, and the Intellectual Property Rights therein, and any misuse of such rights would 
cause substantial and irreparable harm to Customer’s business. Therefore, Vendor 
acknowledges and stipulates that a court of competent jurisdiction may immediately enjoin 
any material breach of the intellectual property, use, and confidentiality provisions of this 
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Contract, upon a request by Customer, without requiring proof of irreparable injury as same 
should be presumed. 

G. Return of Materials Pertaining to Work Product.   
Upon the request of Customer, but in any event upon termination or expiration of this 
Contract or a Statement of Work, Vendor shall surrender to Customer all documents and 
things pertaining to the Work Product, including but not limited to drafts, memoranda, 
notes, records, drawings, manuals, computer software, reports, data, and all other documents 
or materials (and copies of same) generated or developed by Vendor or furnished by 
Customer to Vendor, including all materials embodying the Work Product, any Customer 
confidential information, or Intellectual Property Rights in such Work Product, regardless 
of whether complete or incomplete.  This section is intended to apply to all Work Product 
as well as to all documents and things furnished to Vendor by Customer or by anyone else 
that pertain to the Work Product.   

 
H. Vendor License to Use.   
Customer hereby grants to Vendor a non-transferable, non-exclusive, royalty-free, fully 
paid-up license to use any Work Product solely as necessary to provide the Services to 
Customer.  Except as provided in this Section, neither Vendor nor any Subcontractor shall 
have the right to use the Work Product in connection with the provision of services to its 
other customers without the prior written consent of Customer, which consent may be 
withheld in Customer’s sole discretion.  

I. Third-Party Underlying and Derivative Works.   
To the extent that any Vendor IP or Third Party IP are embodied or reflected in the Work 
Product, or are necessary to provide the Services, Vendor hereby grants to the Customer, or 
shall obtain from the applicable third party for Customer’s benefit, the irrevocable, 
perpetual, non-exclusive, worldwide, royalty-free right and license, for Customer’s internal 
business purposes only, to (i) use, execute, reproduce, display, perform, distribute copies 
of, and prepare derivative works based upon such Vendor IP or Third Party IP and any 
derivative works thereof embodied in or delivered to Customer in conjunction with the 
Work Product, and (ii) authorize others to do any or all of the foregoing.  Vendor agrees to 
notify Customer on delivery of the Work Product or Services if such materials include any 
Third Party IP.  On request, Vendor shall provide Customer with documentation indicating 
a third party’s written approval for Vendor to use any Third Party IP that may be embodied 
or reflected in the Work Product.   

J. Agreement with Subcontracts. 
Vendor agrees that it shall have written agreement(s) that are consistent with the provisions 
hereof related to Work Product and Intellectual Property Rights with any employees, agents, 
consultants, contractors or subcontractors providing Services or Work Product pursuant to 
the Contract, prior to their providing such Services or Work Product, and that it shall 
maintain such written agreements at all times during performance of this Contract, which 
are sufficient to support all performance and grants of rights by Vendor.  Copies of such 
agreements shall be provided to the Customer promptly upon request.   
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K. License to Customer. 
Vendor grants to Customer, a perpetual, irrevocable, royalty free license, solely for the 
Customer’s internal business purposes, to use, copy, modify, display, perform (by any 
means), transmit and prepare derivative works of any Vendor IP embodied in or delivered 
to Customer in conjunction with the Work Product.  The foregoing license includes the right 
to sublicense third parties, solely for the purpose of engaging such third parties to assist or 
carryout Customer’s internal business use of the Work Product. Except for the preceding 
license, all rights in Vendor IP remain in Vendor.  

 

L. Vendor Development Rights. 
To the extent not inconsistent with Customer’s rights in the Work Product or as set forth 
herein, nothing in this Contract shall preclude Vendor from developing for itself, or for 
others, materials which are competitive with those produced as a result of the Services 
provided hereunder, provided that no Work Product is utilized, and no Intellectual Property 
Rights of Customer therein are infringed by such competitive materials.  To the extent that 
Vendor wishes to use the Work Product, or acquire licensed rights in certain Intellectual 
Property Rights of Customer therein in order to offer competitive goods or services to third 
parties, Vendor and Customer agree to negotiate in good faith regarding an appropriate 
license and royalty agreement to allow for such. 

6. Product Terms and Conditions  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 

A. Electronic and Information Resources Accessibility Standards, As Required by 1 
TAC Chapters 206 and 213 (Applicable to State Agency and Institution of Higher 
Education Purchases Only) 

1) Effective September 1, 2006 state agencies and institutions of higher education shall 
procure products which comply with the State Accessibility requirements for Electronic 
and Information Resources specified in 1 TAC Chapters 206 and 213 when such 
products are available in the commercial marketplace or when such products are 
developed in response to a procurement solicitation. 

2) Upon request, but not later than thirty (30) calendar days after request, Vendor shall 
provide DIR with a completed Voluntary Product Accessibility Template (VPAT) of 
the specified product or a URL to the VPAT for reviewing compliance with the State 
Accessibility requirements (based on the federal standards established under Section 
508 of the Rehabilitation Act). 

B. Purchase of Commodity Items (Applicable to State Agency Purchases Only) 
1) Texas Government Code, §2157.068 requires State agencies to buy commodity items, 
as defined in 6.B.2, below, in accordance with contracts developed by DIR, unless the 
agency obtains an exemption from DIR or a written certification that a commodity is 
not on DIR contract (for the limited purpose of purchasing from a local government 
purchasing cooperative).  

2) Commodity items are commercially available software, hardware and technology 
services that are generally available to businesses or the public and for which DIR 
determines that a reasonable demand exists in two or more state agencies. Hardware is 



 

 
04/21/2016 Page 9 of 31 

the physical technology used to process, manage, store, transmit, receive or deliver 
information. Software is the commercially available programs that operate hardware and 
includes all supporting documentation, media on which the software may be contained 
or stored, related materials, modifications, versions, upgrades, enhancements, updates 
or replacements. Technology services are the services, functions and activities that 
facilitate the design, implementation, creation, or use of software or hardware. 
Technology services include seat management, staffing augmentation, training, 
maintenance and subscription services.  Technology services do not include 
telecommunications services. Seat management is services through which a state agency 
transfers its responsibilities to a vendor to manage its personal computing needs, 
including all necessary hardware, software and technology services. 

3) Vendor agrees to coordinate all State agency commodity item sales through existing 
DIR contracts. Institutions of higher education are exempt from this Subsection 6.B. 

7. Contract Fulfillment and Promotion  

A. Service, Sales and Support of the Contract 
Vendor shall provide service, sales and support resources to serve all Customers throughout 
the State. It is the responsibility of the Vendor to sell, market, and promote products and 
services available under the Contract. Vendor shall use its best efforts to ensure that 
potential Customers are made aware of the existence of the Contract. All sales to Customers 
for products and services available under the Contract shall be processed through the 
Contract. 

B. Use of Order Fulfillers 
DIR agrees to permit Vendor to utilize designated Order Fulfillers to provide service, sales 
and support resources to Customers. Such participation is subject to the following 
conditions: 

1) Designation of Order Fulfillers 
a) Vendor may designate Order Fulfillers to act as the distributors for products 
and services available under the Contract. In designating Order Fulfillers, Vendor 
must be in compliance with the State’s Policy on Utilization of Historically 
Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor 
shall provide DIR with the following Order Fulfiller information: Order Fulfiller 
name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, 
Order Fulfiller contact person email address and phone number. 

b) DIR reserves the right to require the Vendor to rescind any such Order Fulfiller 
participation or request that Vendor name additional Order Fulfillers should DIR 
determine it is in the best interest of the State. 

c) Vendor shall be fully liable for its Order Fulfillers’ performance under and 
compliance with the terms and conditions of the Contract. Vendor shall enter into 
contracts with Order Fulfillers and use terms and conditions that are consistent with 
the terms and conditions of the Contract. 

d) Vendor shall have the right to qualify Order Fulfillers and their participation 
under the Contract provided that: i) any criteria is uniformly applied to all potential 
Order Fulfillers based upon Vendor’s established, neutrally applied criteria, ii) the 
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criteria is not based on a particular procurement, and iii) all Customers are 
supported under the different criteria. 

e) Vendor shall not prohibit Order Fulfiller from participating in other 
procurement opportunities offered through DIR. 

2) Changes in Order Fulfiller List  
Vendor may add or delete Order Fulfillers throughout the term of the Contract upon 
written authorization by DIR.  Prior to adding or deleting Order Fulfillers, Vendor must 
make a good faith effort in the revision of its Subcontracting Plan in accordance with 
the State’s Policy on Utilization of Historically Underutilized Businesses.  Vendor shall 
provide DIR with its updated Subcontracting Plan and the Order Fulfiller information 
listed in Section 7.B.1.a above.  

3) Order Fulfiller Pricing to Customer 
Order Fulfiller pricing to the Customer shall comply with the Customer price as stated 
within Appendix A,  Section 8, Pricing, Purchase Orders, Invoices and Payment, and 
as set forth in Appendix C, Pricing Index, and shall include the DIR Administrative 
Fee. This pricing shall only be offered by Order Fulfillers to Customers for sales that 
pass through the Contract.  

C. Product Warranty and Return Policies 
Order Fulfiller will adhere to the Vendor’s then-currently published policies concerning 
product warranties and returns.  Product warranty and return policies for Customers will 
not be more restrictive or more costly than warranty and return policies for other similarly 
situated Customers for like products. 

D. Customer Site Preparation 
Customers shall prepare and maintain its site in accordance with written instructions 
furnished by Order Fulfiller prior to the scheduled delivery date of any product or service 
and shall bear the costs associated with the site preparation. 

E. Internet Access to Contract and Pricing Information 
1) Vendor Webpage 
Within thirty (30) calendar days of the effective date of the Contract, Vendor will 
establish and maintain a webpage specific to the products and services awarded under 
the Contract that are clearly distinguishable from other, non-DIR Contract offerings on 
the Vendor’s website. The webpage must include:  

a) the products and services awarded;  

b) description of product and service awarded  

c) a current price list or mechanism (for example, a services calculator or 
product builder) to obtain specific contracted pricing; 

d) discount percentage (%) off MSRP or List Price; 

e) designated Order Fulfillers; 

f) contact information (name, telephone number and email address) for Vendor 
and designated Order Fulfillers; 
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g) instructions for obtaining quotes and placing Purchase Orders;  

h) warranty policies; 

i) return policies;  

j) the DIR Contract number with a hyperlink to the Contract’s DIR webpage;  

k) a link to the DIR “Cooperative Contracts” webpage; and 

l) the DIR logo in accordance with the requirements of this Section. 

 
If Vendor does not meet the webpage requirements listed above, DIR may cancel the 
contract without penalty. 
 
2) Accurate and Timely Contract Information 
Vendor warrants and represents that the website information specified in the above 
paragraph will be accurately and completely posted, maintained and displayed in an 
objective and timely manner. Vendor, at its own expense, shall correct any non-
conforming or inaccurate information posted at Vendor’s website within ten (10) 
business days after written notification by DIR. 

3) Webpage Compliance Checks   
Periodic compliance checks of the information posted for the Contract on Vendor’s 
webpage will be conducted by DIR.  Upon request by DIR, Vendor shall provide 
verifiable documentation that pricing listed upon this webpage is compliant with the 
pricing as stated in the Contract. 

4) Webpage Changes 
Vendor hereby consents to a link from the DIR website to Vendor’s webpage in order 
to facilitate access to Contract information. The establishment of the link is provided 
solely for convenience in carrying out the business operations of the State. DIR reserves 
the right to suspend, terminate or remove a link at any time, in its sole discretion, 
without advance notice, or to deny a future request for a link.  DIR will provide Vendor 
with subsequent notice of link suspension, termination or removal. Vendor shall 
provide DIR with timely written notice of any change in URL or other information 
needed to access the site and/or maintain the link.     

5) Use of Access Data Prohibited 
If Vendor stores, collects or maintains data electronically as a condition of accessing 
Contract information, such data shall only be used internally by Vendor for the purpose 
of implementing or marketing the Contract and shall not be disseminated to third parties 
or used for other marketing purposes. The Contract constitutes a public document under 
the laws of the State and Vendor shall not restrict access to Contract terms and 
conditions including pricing, i.e., through use of restrictive technology or passwords.  

6) Responsibility for Content 
Vendor is solely responsible for administration, content, intellectual property rights, 
and all materials at Vendor’s website. DIR reserves the right to require a change of 
listed content if, in the opinion of DIR, it does not adequately represent the Contract.  
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F. DIR Logo 
Vendor and Order Fulfiller may use the DIR logo in the promotion of the Contract to 
Customers with the following stipulations:  (i) the logo may not be modified in any way, 
(ii) when displayed, the size of the DIR logo must be equal to or smaller than the Order 
Fulfiller logo, (iii) the DIR logo is only used to communicate the availability of products 
and services under the Contract to Customers, and (iv) any other use of the DIR logo 
requires prior written permission from DIR. 

G. Vendor and Order Fulfiller Logo 
If DIR receives Vendor’s or Order Fulfiller’s prior written approval, DIR may use the 
Vendor’s and Order’s Fulfiller’s name and logo in the promotion of the Contract to 
communicate the availability of products and services under the Contract to Customers.  Use 
of the logos may be on the DIR website or on printed materials.  Any use of Vendor’s and 
Order Fulfiller’s logo by DIR must comply with and be solely related to the purposes of the 
Contract and any usage guidelines communicated to DIR from time to time.  Nothing 
contained in the Contract will give DIR any right, title, or interest in or to Vendor’s or Order 
Fulfiller’ trademarks or the goodwill associated therewith, except for the limited usage 
rights expressly provided by Vendor and Order Fulfiller.    

H. Trade Show Participation 
At DIR’s discretion, Vendor and Order Fulfillers may be required to participate in no more 
than two DIR sponsored trade shows each calendar year. Vendor understands and agrees 
that participation, at the Vendor’s and Order Fulfiller’s expense, includes providing a 
manned booth display or similar presence. DIR will provide four months advance notice of 
any required participation. Vendor and Order Fulfillers must display the DIR logo at all 
trade shows that potential Customers will attend.  DIR reserves the right to approve or 
disapprove of the location or the use of the DIR logo in or on the Vendor’s or Order 
Fulfiller’s booth. 

I. Orientation Meeting 
Within thirty (30) calendar days from execution of the Contract, Vendor and Order Fulfillers 
will be required to attend an orientation meeting to discuss the content and procedures of 
the Contract to include reporting requirements.  DIR, at its discretion,  may waive the 
orientation requirement for Vendors who have previously held DIR contracts.  The meeting 
will be held in the Austin, Texas area at a date and time mutually acceptable to DIR and the 
Vendor or by teleconference, at DIR’s discretion.  DIR shall bear no cost for the time and 
travel of the Vendor or Order Fulfillers for attendance at the meeting.  

J. Performance Review Meetings 
DIR will require the Vendor to attend periodic meetings to review the Vendor’s performance 
under the Contract.  The meetings will be held within the Austin, Texas area at a date and 
time mutually acceptable to DIR and the Vendor or by teleconference, at DIR’s discretion.  
DIR shall bear no cost for the time and travel of the Vendor for attendance at the meeting. 

K. DIR Cost Avoidance 
As part of the performance measures reported to state leadership, DIR must provide the cost 
avoidance the State has achieved through the Contract.  Upon request by DIR, Vendor shall 
provide DIR with a detailed report of a representative sample of products sold under the 
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Contract. The report shall contain: product part number, product description, list price and 
price to Customer under the Contract. 

8. Pricing, Purchase Orders, Invoices, and Payments  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 

A. Manufacturer’s Suggested Retail Price (MSRP) or List Price  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
MSRP is defined as the product sales price list published in some form by the 
manufacturer or publisher of a product and available to and recognized by the trade.  A 
price list especially prepared for a given solicitation is not acceptable. 

B. Customer Discount  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
The minimum Customer discount for all products and services will be the percentage 
off MSRP as specified in Appendix C, Pricing Index.  

C. Customer Price  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED FOR SECTION C1 

 
1) The price to the Customer shall be calculated as follows: 
 
Customer Price = (MSRP or List Price – Customer Discount as set forth in 
Appendix C, Pricing Index) x (1 + DIR Administrative Fee, as set forth in the 
Contract). 

 
2) Customers purchasing products and services under this Contract may negotiate more 
advantageous pricing or participate in special promotional offers. In such event, a copy 
of such better offerings shall be furnished to DIR upon request. 
 
3) If pricing for products or services available under this Contract is provided by the 
Vendor at a lower price to: (i) an eligible Customer who is not purchasing those 
products or services under this Contract or (ii) to any other customer under the same 
terms and conditions provided for the State for the same commodities and services 
under this contract, then the available Customer Price in this Contract shall be adjusted 
to that lower price. This requirement applies to products or services quoted by Vendor 
or its resellers for a quantity of one (1) under like terms and conditions, and does not 
apply to volume or special pricing purchases. Vendor shall notify DIR within ten (10) 
days and this Contract shall be amended to reflect the lower price. 

D. Shipping and Handling Fees  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
The price to the Customer under this Contract shall include all shipping and handling 
fees. Shipments will be Free On Board Customer’s Destination. No additional fees shall 
be charged to the Customer for standard shipping and handling. If the Customer 
requests expedited or special delivery, Customer will be responsible for any charges 
for expedited or special delivery. 
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E. Tax-Exempt  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
As per Section 151.309, Texas Tax Code, Customers under this Contract are exempt 
from the assessment of State sales, use and excise taxes.  Further, Customers under this 
Contract are exempt from Federal Excise Taxes, 26 United States Code Sections 
4253(i) and (j).  Customers shall provide evidence of tax-exempt status to Vendor upon 
request. 

F. Travel Expense Reimbursement  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Pricing for services provided under this Contract are exclusive of any travel expenses 
that may be incurred in the performance of those services.  Travel expense 
reimbursement may include personal vehicle mileage or commercial coach 
transportation, hotel accommodations, parking and meals; provided, however, the 
amount of reimbursement by Customers shall not exceed the amounts authorized for 
state employees as adopted by each Customer; and provided, further, that all 
reimbursement rates shall not exceed the maximum rates established for state 
employees under the current State Travel Management Program 
(http://www.window.state.tx.us/procurement/prog/stmp/). Travel time may not be 
included as part of the amounts payable by Customer for any services rendered under 
this Contract. The DIR administrative fee specified in the Contract is not applicable to 
travel expense reimbursement.  Anticipated travel expenses must be pre-approved in 
writing by Customer.  Customer reserves the right not to pay travel expenses which are 
not pre-approved in writing by the Customer. 

G. Changes to Prices 
Subject to the requirements of this section, Vendor may change the price of any product 
or service at any time, based upon changes to the MSRP, but discount levels shall 
remain consistent with the discount levels specified in this Contract.  
 
Vendor may revise its pricing (but not its discount rate, if any, and not the products or 
services on its contract pricing list) by posting a revised pricing list.  Such revised 
pricing lists are subject to review by DIR.   If DIR finds that a product’s or service’s 
price has been increased unreasonably, DIR may request Vendor to reduce its pricing 
for the product or service to the level published before the revision.  Vendor must 
reduce its pricing, or remove the product from its pricing list.  Failure to do so will 
constitute an act of default by Vendor. 

H. Purchase Orders  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
All Customer Purchase Orders will be placed directly with the Vendor or Order 
Fulfiller. Accurate Purchase Orders shall be effective and binding upon Vendor or 
Order Fulfiller when accepted by Vendor or Order Fulfiller.  Customer and Vendor 
may work together to include specific requirements as to what constitutes a valid 
Purchase Order. 

Vendors will be required to comply with the disclosure requirements of Section 
2252.908, Texas Government Code, as enacted by House Bill 1295, 84th Regular 

http://www.window.state.tx.us/procurement/prog/stmp/
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Session, when execution of a contract requires an action or vote by the governing body 
of a governmental entity before the contract may be signed. 

I. Invoices  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
 
1) Invoices shall be submitted by the Vendor or Order Fulfiller directly to the Customer 
and shall be issued in compliance with Chapter 2251, Texas Government Code. All 
payments for products and/or services purchased under the Contract and any provision 
of acceptance of such products and/or services shall be made by the Customer to the 
Vendor or Order Fulfiller.  For Customers that are not subject to Chapter 2251, Texas 
Government Code, Customer and Vendor will agree to acceptable terms.  

2) Invoices must be timely and accurate. Each invoice must match Customer’s Purchase 
Order and include any written changes that may apply, as it relates to products, prices 
and quantities. Invoices must include the Customer’s Purchase Order number or other 
pertinent information for verification of receipt of the product or services by the 
Customer. 

 
3) The administrative fee as set forth in the Contract shall not be broken out as a 
separate line item when pricing or invoice is provided to Customer. 

J. Payments  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Customers shall comply with Chapter 2251, Texas Government Code, in making 
payments to Order Fulfiller. The statute states that payments for goods and services are 
due thirty (30) calendar days after the goods are provided, the services completed, or a 
correct invoice is received, whichever is later. Payment under the Contract shall not 
foreclose the right to recover wrongful payments. For Customers that are not subject to 
Chapter 2251, Texas Government Code, Customer and Vendor will agree to acceptable 
terms. 

9. Contract Administration  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED FOR A,C-D 

A. Contract Managers  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
DIR and the Vendor will each provide a Contract Manager to support the Contract. 
Information regarding the Contract Manager will be posted on the Internet website 
designated for the Contract. 

1) State Contract Manager 
DIR shall provide a Contract Manager whose duties shall include but not be limited to: 
i) advising DIR and Vendor of Vendor’s compliance with the terms and conditions of 
the Contract, ii) periodic verification of product pricing, and iii) verification of monthly 
reports submitted by Vendor. 

2) Vendor Contract Manager 
Vendor shall identify a specific Contract Manager whose duties shall include but not 
be limited to: i) supporting the marketing and management of the Contract, ii) 
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facilitating dispute resolution between a Order Fulfiller and a Customer, and iii) 
advising DIR of Order Fulfillers performance under the terms and conditions of the 
Contract. DIR reserves the right to require a change in Vendor’s then-current Contract 
Manager if the assigned Contract Manager is not, in the reasonable opinion of DIR, 
adequately serving the needs of the State. 

B. Reporting and Administrative Fees 
1) Reporting Responsibility 

a) Vendor shall be responsible for reporting all products and services purchased 
through Vendor and Order Fulfillers under the Contract. Vendor shall file the 
monthly reports, subcontract reports, and pay the administrative fees in accordance 
with the due dates specified in this section.   

b) DIR shall have the right to verify required reports and to take any actions 
necessary to enforce its rights under this section, including but not limited to 
compliance checks of Vendor’s applicable Contract. Vendor will provide all 
required documentation at no cost. 

2) Detailed Monthly Report 
Vendor shall electronically provide DIR with a detailed monthly report in the format 
required by DIR showing the dollar volume of any and all sales under the Contract for 
the previous calendar month period.  Reports shall be submitted to the DIR Cooperative 
Contracts E-Mail Box at ict.sales@dir.texas.gov.  Reports are due on the fifteenth (15th) 
calendar day after the close of the previous month period. If the 15th calendar day falls 
on a weekend or state or federal holiday, the report shall be due on the next business 
day.  The monthly report shall include, per transaction: the detailed sales for the period, 
Customer name, invoice date, invoice number, description, quantity, MSRP or List 
Price, unit price, extended price, Customer Purchase Order number, contact name, 
Customer’s complete billing address, the administrative fee due for the reporting 
period, subcontractor name, EPEAT designation (if applicable), configuration (if 
applicable), contract discount percentage, actual discount percentage, negotiated 
contract price (if fixed price is offered in  stead of discount off of MSRP), and other 
information as required by DIR.  Each report must contain all information listed above 
per transaction or the report will be rejected and returned to the Vendor for correction 
in accordance with this section.  Vendor shall report in a manner required by DIR which 
is subject to change dependent upon DIR’s business needs.  Failure to do so may result 
in contract termination. 

3) Historically Underutilized Businesses Subcontract Reports 
a) Vendor shall electronically provide each Customer with Vendor’s relevant 
Historically Underutilized Business Subcontracting Report, pursuant to the 
Contract, as required by Chapter 2161, Texas Government Code.  Reports shall also 
be submitted to DIR. 

b) Reports shall be due in accordance with the CPA rules. 

4) DIR Administrative Fee  
a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs 
of negotiating, executing, and administering the Contract. The maximum 
administrative fee is set by the Texas Legislature in the biennial General 

mailto:ict.sales@dir.texas.gov
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Appropriations Act.  Payment of the administrative fee shall be due on the fifteenth 
(15th) calendar day after the close of the previous month period.  DIR may change 
the amount of the administrative fee upon thirty (30) calendar days written notice 
to Vendor without the need for a formal contract amendment.   

b) Vendor shall reference the DIR Contract number, reporting period, and 
administrative fee amount on any remittance instruments. 

5) Accurate and Timely Submission of Reports 
a) The reports and administrative fees shall be accurate and timely and submitted 
in accordance with the due dates specified in this section.  Vendor shall correct any 
inaccurate reports or administrative fee payments within three (3) business days 
upon written notification by DIR.  Vendor shall deliver any late reports or late 
administrative fee payments within three (3) business days upon written 
notification by DIR.  If Vendor is unable to correct inaccurate reports or 
administrative fee payments or deliver late reports and fee payments within three 
(3) business days, Vendor must contact DIR and provide a corrective plan of action, 
including the timeline for completion of correction. The corrective plan of action 
shall be subject to DIR approval. 

b) Should Vendor fail to correct inaccurate reports or cure the delay in timely 
delivery of reports and payments within the corrective plan of action timeline, DIR 
reserves the right to require an independent third party audit of the Vendor’s records 
as specified in C.3 of this Section, at Vendor’s expense. DIR will select the auditor 
(and all payments to auditor will require DIR approval). 

c) Failure to timely submit three (3) reports or administrative fee payments within 
any rolling twelve (12) month period may, at DIR’s discretion, result in the addition 
of late fees of $100/day for each day the report or payment is due (up to 
$1000/month) or suspension or termination of Vendor’s Contract. 

C. Records and Audit  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED IN SUBPARAGRAPH ONE (1) 

 
1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as 
acceptance of the authority of the State Auditor’s Office, or any successor agency or 
designee, to conduct an audit or investigation in connection with those funds. Vendor 
further agrees to cooperate fully with the State Auditor’s Office or its successor or 
designee in the conduct of the audit or investigation, including providing all records 
requested. Vendor will ensure that this clause concerning the authority to audit funds 
received indirectly by subcontractors through Vendor or directly by Order Fulfillers 
and the requirement to cooperate is included in any subcontract or Order Fulfiller 
contract it awards pertaining to the Contract. Under the direction of the Legislative 
Audit Committee, a Vendor that is the subject of an audit or investigation by the State 
Auditor’s Office must provide the State Auditor’s Office with access to any 
information the State Auditor’s Office considers relevant to the investigation or audit. 

2) Vendor and Order Fulfillers shall maintain adequate records to establish 
compliance with the Contract until the later of a period of seven  (7) years after 
termination of the Contract or until full, final and unappealable resolution of all 
Compliance Check or litigation issues that arise under the Contract.  Such records shall 
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include per transaction: the Order Fulfiller’s company name if applicable, Customer 
name, invoice date, invoice number, description, part number, manufacturer, quantity, 
MSRP or list price, unit price, extended price, Customer Purchase Order number, 
contact name, Customer’s complete billing address, the calculations supporting each 
administrative fee owed DIR under the Contract, Historically Underutilized 
Businesses Subcontracting reports, and such other documentation as DIR may request. 

3) Vendor and/or Order Fulfillers shall grant access to all paper and electronic records, 
books, documents, accounting procedures, practices, customer records including but 
not limited to contracts, agreements, purchase orders and statements of work, and any 
other items relevant to the performance of the Contract to the DIR Internal Audit 
department or DIR Contract Management staff, including the compliance checks 
designated by the DIR Internal Audit department, DIR Contract Management staff, the 
State Auditor’s Office, and of the United States, and such other persons or entities 
designated by DIR for the purposes of inspecting, Compliance Checking and/or 
copying such books and records.  Vendor and/or Order Fulfillers shall provide copies 
and printouts requested by DIR without charge.  DIR shall provide Vendor and/or 
Order Fulfillers ten (10) business days’ notice prior to inspecting, Compliance 
Checking, and/or copying Vendor’s and/or Order Fulfiller’s records. Vendor’s and/or 
Order Fulfillers records, whether paper or electronic, shall be made available during 
regular office hours.  Vendor and/or Order Fulfiller personnel familiar with the 
Vendor’s and/or Order Fulfiller’s books and records shall be available to the DIR 
Internal Audit department, or DIR Contract Management staff and designees as needed.  
Vendor and/or Order Fulfiller shall provide adequate office space to DIR staff during 
the performance of Compliance Check.  If Vendor is found to be responsible for 
inaccurate reports, DIR may invoice for the reasonable costs of the audit, which Vendor 
must pay within thirty (30) calendar days of receipt. 

4) For procuring State Agencies whose payments are processed by the Texas 
Comptroller of Public Accounts, the volume of payments made to Order Fulfillers 
through the Texas Comptroller of Public Accounts and the administrative fee based 
thereon shall be presumed correct unless Vendor can demonstrate to DIR’s satisfaction 
that Vendor’s calculation of DIR’s administrative fee is correct. 

D. Contract Administration Notification  
1) Prior to execution of the Contract, Vendor shall provide DIR with written 
notification of the following:  i) Vendor Contract Administrator name and contact 
information, ii) Vendor sales representative name and contact information, and iii) 
name and contact information of Vendor personnel responsible for submitting reports 
and payment of administrative fees specified herein. 

2) Upon execution of the Contract, DIR shall provide Vendor with written notification 
of the following:  i) DIR Contract Administrator name and contact information, and ii) 
DIR Cooperative Contracts E-Mail Box information. 

10. Vendor Responsibilities  
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED IN C-M, O-S, V-W 
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A. Indemnification    
1) INDEPENDENT CONTRACTOR 

VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE 
OF THIS CONTRACT, IT IS FURNISHING  PRODUCTS AND SERVICES IN THE 
CAPACITY OF AN INDEPENDENT CONTRACTOR AND THAT VENDOR IS 
NOT AN EMPLOYEE OF THE CUSTOMER OR THE STATE OF TEXAS.  
 
2) ACTS OR OMISSIONS 

Vendor shall indemnify and hold harmless the State of Texas and Customers, AND/OR 
THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, 
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL 
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED 
COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any 
acts or omissions of the Vendor or its agents, employees, subcontractors, Order 
Fulfillers, or suppliers of subcontractors in the execution or performance of the Contract 
and any Purchase Orders issued under the Contract.  THE DEFENSE SHALL BE 
COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY 
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN 
ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY SETTLEMENT 
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF 
THE ATTORNEY GENERAL.  VENDOR AND THE CUSTOMER AGREE TO 
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH 
CLAIM. 
 
3) INFRINGEMENTS 

a) Vendor shall indemnify and hold harmless the State of Texas and Customers, 
AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third 
party claims involving infringement of United States patents, copyrights, trade and 
service marks, and any other intellectual or intangible property rights in connection 
with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS 
CONTRACT.  VENDOR AND THE CUSTOMER AGREE TO FURNISH 
TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 
VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE 
INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE 
COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY 
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS 
IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY 
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM 
THE OFFICE OF THE ATTORNEY GENERAL. 

 
b) Vendor shall have no liability under this section if the alleged infringement is 
caused in whole or in part by: (i) use of the product or service for a purpose or in a 
manner for which the product or service was not designed, (ii) any modification 
made to the product without Vendor’s written approval, (iii) any modifications 
made to the product by the Vendor pursuant to Customer’s specific instructions, 
(iv) any intellectual property right owned by or licensed to Customer, or (v) any 
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use of the product or service by Customer that is not in conformity with the terms 
of any applicable license agreement.  

 
c)  If Vendor becomes aware of an actual or potential claim, or Customer provides 
Vendor with notice of an actual or potential claim, Vendor may (or in the case of 
an injunction against Customer, shall), at Vendor’s sole option and expense: (i) 
procure for the Customer the right to continue to use the affected portion of the 
product or service, or (ii) modify or replace the affected portion of the product or 
service with functionally equivalent or superior product or service so that 
Customer’s use is non-infringing.  

 
4) PROPERTY DAMAGE 
IN THE EVENT OF LOSS, DAMAGE, OR DESTRUCTION OF ANY PROPERTY 
OF CUSTOMER OR THE STATE DUE TO THE NEGLIGENCE, MISCONDUCT, 
WRONGFUL ACT OR OMISSION ON THE PART OF THE VENDOR, ITS 
EMPLOYEES, AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS, THE 
VENDOR SHALL PAY THE FULL COST OF EITHER REPAIR, 
RECONSTRUCTION, OR REPLACEMENT OF THE PROPERTY, AT THE 
CUSTOMER’S SOLE ELECTION.  SUCH COST SHALL BE DETERMINED BY 
THE CUSTOMER AND SHALL BE DUE AND PAYABLE BY THE VENDOR 
NINETY (90) CALENDAR DAYS AFTER THE DATE OF THE VENDORS 
RECEIPT FROM THE CUSTOMER OF A WRITTEN NOTICE OF THE AMOUNT 
DUE. 

B. Taxes/Worker’s Compensation/UNEMPLOYMENT INSURANCE 
1) VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE 
EXISTENCE OF THIS CONTRACT, VENDOR SHALL BE ENTIRELY 
RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF VENDOR’S AND 
VENDOR'S EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF 
THE PERFORMANCES IN THIS CONTRACT.  VENDOR AGREES TO COMPLY 
WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH 
PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, 
AND WORKERS' COMPENSATION.  THE CUSTOMER AND/OR THE STATE 
SHALL NOT BE LIABLE TO THE VENDOR, ITS EMPLOYEES, AGENTS, OR 
OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF 
UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION OR 
ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF 
ANOTHER GOVERNMENTAL ENTITY CUSTOMER.  

 
2) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMERS, 
THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS, 
REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY 
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL 
RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX 
LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS’ 
COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT.  
VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING 
ATTORNEYS’ FEES.  THE DEFENSE SHALL BE COORDINATED BY VENDOR 
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WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE 
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND VENDOR 
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE 
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.  
VENDOR AND THE CUSTOMER AGREE TO FURNISH TIMELY WRITTEN 
NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

C. Vendor Certifications 
Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
 

Vendor certifies on behalf of Vendor  and its designated Order Fulfillers that they:  

(i) have not given, offered to give, and do not intend to give at any time 
hereafter any economic opportunity, future employment, gift, loan, gratuity, 
special discount, trip, favor, or service to a public servant in connection with 
the Contract;   

(ii) are not currently delinquent in the payment of any franchise tax owed the 
State  and are not ineligible to receive payment under §231.006 of the Texas 
Family Code and acknowledge the Contract may be terminated and 
payment withheld if this certification is inaccurate;   

(iii) neither they, nor anyone acting for them, have violated the antitrust laws of 
the United States or the State, nor communicated directly or indirectly to 
any competitor or any other person engaged in such line of business for the 
purpose of obtaining an unfair price advantage;  

(iv) have not received payment from DIR or any of its employees for 
participating in the preparation of the Contract;  

(v) under Section 2155.004, Texas Government Code, the vendor certifies that 
the individual or business entity named in this bid or contract is not 
ineligible to receive the specified contract and acknowledges that this 
contract  may be terminated and payment withheld if this certification is 
inaccurate;  

(vi) to the best of their knowledge and belief, there are no suits or proceedings 
pending or threatened against or affecting them, which if determined 
adversely to them will have a material adverse effect on the ability to fulfill 
their obligations under the Contract;  

(vii) Vendor and its principals are not suspended or debarred from doing business 
with the federal government as listed in the System for Award Management 
(SAM) maintained by the General Services Administration; 

(viii) as of the effective date of the Contract, are not listed in the prohibited 
vendors list authorized by Executive Order #13224, "Blocking Property and 
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, 
or Support Terrorism”, published by the United States Department of the 
Treasury, Office of Foreign Assets Control;  

(ix) Vendor represents and warrants that, for its performance of this contract, it 
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shall purchase products and materials produced in the State of Texas when 
available at the price and time comparable to products and materials 
produced outside the state, to the extent that such is required under Texas 
Government Code, Section 2155.4441; 

(x) agrees that all equipment and materials used in fulfilling the requirements 
of this contract are of high-quality and consistent with or better than 
applicable industry standards, if any.  All Works and Services performed 
pursuant to this Contract shall be of high professional quality and 
workmanship and according consistent with or better than applicable 
industry standards, if any; 

(xi) to the extent applicable to this scope of this Contract, Vendor hereby 
certifies that it is in compliance with Subchapter Y, Chapter 361, Health 
and Safety Code related to the Computer Equipment Recycling Program 
and its rules, 30 TAC Chapter 328;  

(xii) agree that any payments due under this contract will be applied towards any 
debt, including but not limited to delinquent taxes and child support that is 
owed to the State of Texas;  

(xiii) are in compliance Section 669.003, Texas Government Code, relating to 
contracting with executive head of a state agency;  

(xiv) represent and warrant that the provision of goods and services or other 
performance under the Contract will not constitute an actual or potential 
conflict of interest and certify that they will not reasonably create the 
appearance of impropriety, and, if these facts change during the course of 
the Contract, certify they shall disclose the actual or potential conflict of 
interest and any circumstances that create the appearance of impropriety;  

(xv) under Section 2155.006, and Section 2261.053, Texas Government Code, 
are not ineligible to receive the specified contract and acknowledge that this 
contract may be terminated and payment withheld if this certification is 
inaccurate;  

(xvi) have complied with the Section 556.0055, Texas Government Code, 
restriction on lobbying expenditures. In addition, they  acknowledge the 
applicability of §2155.444 and §2155.4441, Texas Government Code, in 
fulfilling the terms of the Contract; and 

(xvii) represent and warrant that the Customer’s payment  and their receipt of 
appropriated or other funds under this Agreement are not prohibited by 
Sections 556.005 or Section 556.008, Texas Government Code. 

During the term of the Contract, Vendor shall, for itself and on behalf of its Order 
Fulfillers, promptly disclose to DIR all changes that occur to the foregoing 
certifications, representations and warranties. Vendor covenants to fully cooperate 
in the development and execution of resulting documentation necessary to maintain 
an accurate record of the certifications, representations and warranties. 

In addition, Vendor understands and agrees that if Vendor responds to certain 
Customer pricing requests or Statements of Work, then, in order to contract with 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2261.053&Date=12/11/2015
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the Customer, Vendor may be required to comply with additional terms and 
conditions or certifications that an individual customer may require due to state and 
federal law (e.g., privacy and security requirements). 

D. Ability to Conduct Business in Texas  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Vendor and its Order Fulfiller shall be authorized and validly existing under the laws of its 
state of organization, and shall be authorized to do business in the State of Texas in 
accordance with Texas Business Organizations Code, Title 1, Chapter 9. 

E. Equal Opportunity Compliance  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Vendor agrees to abide by all applicable laws, regulations, and executive orders pertaining 
to equal employment opportunity, including federal laws and the laws of the State in which 
its primary place of business is located. In accordance with such laws, regulations, and 
executive orders, the Vendor agrees that no person in the United States shall, on the 
grounds of race, color, religion, national origin, sex, age, veteran status or handicap, be 
excluded from employment with or participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity performed by Vendor 
under the Contract. If Vendor is found to be not in compliance with these requirements 
during the term of the Contract, Vendor agrees to take appropriate steps to correct these 
deficiencies. Upon request, Vendor will furnish information regarding its 
nondiscriminatory hiring and promotion policies, as well as specific information on the 
composition of its principals and staff, including the identification of minorities and women 
in management or other positions with discretionary or decision-making authority. 

F. Use of Subcontractors  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
If Vendor uses any subcontractors in the performance of this Contract, Vendor must make 
a good faith effort in the submission of its Subcontracting Plan in accordance with the 
State’s Policy on Utilization of Historically Underutilized Businesses (HUB). A revised 
Subcontracting Plan approved by DIR’s HUB Office shall be required before Vendor can 
engage additional subcontractors in the performance of this Contract. A revised 
Subcontracting Plan approved by DIR’s HUB Office shall be required before Vendor can 
remove subcontractors currently engaged in the performance of this Contract. Vendor shall 
remain solely responsible for the performance of its obligations under the Contract.   

G. Responsibility for Actions  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 

1) Vendor is solely responsible for its actions and those of its agents, employees, or 
subcontractors, and agrees that neither Vendor nor any of the foregoing has any 
authority to act or speak on behalf of DIR or the State. 

2) Vendor, for itself and on behalf of its subcontractors, shall report to DIR promptly 
when the disclosures under Certification Statement of Exhibit A to the RFO and/or 
Section 10.C. (xiii), Vendor Certifications of this Appendix A to the Contract change.  
Vendor covenants to fully cooperate with DIR to update and amend the Contract to 
accurately disclose the status of conflicts of interest.   
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H. Confidentiality  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 

1) Vendor acknowledges that DIR and Customers that are governmental bodies as 
defined by Texas Government Code, Section 552.003 are subject to the Texas Public 
Information Act.  Vendor also acknowledges that DIR and Customers that are 
governmental bodies will comply with the Public Information Act, and with all 
opinions of the Texas Attorney General’s office concerning this Act. 

2)  Under the terms of the Contract, DIR may provide Vendor with information related 
to Customers. Vendor shall not re-sell or otherwise distribute or release Customer 
information to any party in any manner. 

I. Security of Premises, Equipment, Data and Personnel  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Vendor and/or Order Fulfiller may, from time to time during the performance of the 
Contract, have access to the personnel, premises, equipment, and other property, including 
data, files and /or materials (collectively referred to as “Data”) belonging to the Customer. 
Vendor and/or Order Fulfiller shall use their best efforts to preserve the safety, security, 
and the integrity of the personnel, premises, equipment, Data and other property of the 
Customer, in accordance with the instruction of the Customer. Vendor and/or Order 
Fulfiller shall be responsible for damage to Customer's equipment, workplace, and its 
contents when such damage is caused by its employees or subcontractors. If a Vendor 
and/or Order Fulfiller fails to comply with Customer’s security requirements, then 
Customer may immediately terminate its Purchase Order and related Service Agreement. 

J. Background and/or Criminal History Investigation 
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Prior to commencement of any services, background and/or criminal history investigation 
of the Vendor and/or Order Fulfiller’s employees and subcontractors who will be providing 
services to the Customer under the Contract may be performed by the Customer.. Should 
any employee or subcontractor of the Vendor and/or Order Fulfiller who will be providing 
services to the Customer under the Contract not be acceptable to the Customer as a result 
of the background and/or criminal history check, then Customer may immediately 
terminate its Purchase Order and related Service Agreement or request replacement of the 
employee or subcontractor in question. 

K. Limitation of Liability 
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
For any claims or cause of action arising under or related to the Contract: i) to the extend 
permitted by the Constitution and the laws of the State, none of the parties shall be liable 
to the other for punitive, special, or consequential damages, even if it is advised of the 
possibility of such damages; and ii) Vendor’s liability for damages of any kind to the 
Customer shall be limited to the total amount paid to Vendor under the Contract during the 
twelve months immediately preceding the accrual of the claim or cause of 
action.  However, this limitation of Vendor’s liability shall not apply to claims of bodily 
injury; violation of intellectual property rights including but not limited to patent, 
trademark, or copyright infringement; indemnification requirements under this Contract; 
and violation of State or Federal law including but not limited to disclosures of confidential 
information and any penalty of any kind lawfully assessed as a result of such violation.   
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L. Overcharges  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Vendor hereby assigns to DIR any and all of its claims for overcharges associated with this 
contract which arise under the antitrust laws of the United States, 15 U.S.C.A. Section 1, 
et seq., and which arise under the antitrust laws of the State of Texas, Tex. Bus. and Comm. 
Code Section 15.01, et seq. 

M. Prohibited Conduct  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Vendor represents and warrants that, to the best of its knowledge as of the date of this 
certification, neither Vendor nor any Order Fulfiller, subcontractor, firm, corporation, 
partnership, or institution represented by Vendor, nor anyone acting for such Order 
Fulfiller, subcontractor, firm, corporation or institution has: (1) violated the antitrust laws 
of the State of Texas under Texas Business & Commerce Code, Chapter 15, or the federal 
antitrust laws; or (2) communicated its response to the Request for Offer directly or 
indirectly to any competitor or any other person engaged in such line of business during 
the procurement for the Contract. 

N. Required Insurance Coverage 
As a condition of this Contract with DIR, Vendor shall provide the listed insurance 
coverage within 5 business days of execution of the Contract if the Vendor is awarded 
services which require that Vendor’s employees perform work at any Customer premises 
and/or use employer vehicles to conduct work on behalf of Customers. In addition, when 
engaged by a Customer to provide services on Customer premises, the Vendor shall, at its 
own expense, secure and maintain the insurance coverage specified herein, and shall 
provide proof of such insurance coverage to the related Customer within five (5) business 
days following the execution of the Purchase Order. Vendor may not begin performance 
under the Contract and/or a Purchase Order until such proof of insurance coverage is 
provided to, and approved by, DIR and the Customer. All required insurance must be issued 
by companies that have an A rating and a Financial Size Category Class of VII from A.M. 
Best and are  licensed in the State of Texas and authorized to provide the corresponding 
coverage. The Customer and DIR will be named as Additional Insureds on all required 
coverage. Required coverage must remain in effect through the term of the Contract and 
each Purchase Order issued to Vendor there under. The minimum acceptable insurance 
provisions are as follows: 
 
1) Commercial General Liability 

Commercial General Liability must include $1,000,000 per occurrence for Bodily 
Injury and Property Damage, with a separate aggregate limit of $2,000,000; Medical 
Expense per person of $5,000; Personal Injury and Advertising Liability of $1,000,000; 
Products/Completed Operations Aggregate Limit of $2,000,000; and Damage to 
Premises Rented: $50,000. Agencies may require additional Umbrella/Excess Liability 
insurance.  The policy shall contain the following provisions: 
 

a) Blanket contractual liability coverage for liability assumed under the Contract; 
b) Independent Contractor coverage; 
c) State of Texas, DIR and Customer listed as an additional insured; and 
d) Waiver of Subrogation 
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2) Workers’ Compensation Insurance 

WORKERS’ COMPENSATION INSURANCE AND EMPLOYERS’ 
LIABILITY COVERAGE MUST INCLUDE LIMITS CONSISTENT WITH 
STATUTORY BENEFITS OUTLINED IN THE TEXAS WORKERS’ 
COMPENSATION ACT (ART. 8308-1.01 ET SEQ. TEX. REV. CIV. STAT) AND 
MINIMUM POLICY LIMITS FOR EMPLOYERS’ LIABILITY OF $1,000,000 
BODILY INJURY PER ACCIDENT, $1,000,000 BODILY INJURY DISEASE 
PER EMPLOYEE AND $1,000,000 PER DISEASE POLICY LIMIT.  

 
3) Business Automobile Liability Insurance 

Business Automobile Liability Insurance must cover all owned, non-owned and hired 
vehicles with a minimum combined single limit of $500,000 per occurrence for bodily 
injury and property damage. The policy shall contain the following endorsements in 
favor of DIR and/or Customer: 

a) Waiver of Subrogation; and 
b) Additional Insured. 

O. Use of State Property  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Vendor is prohibited from using the Customer’s equipment, the customer’s location, or any 
other resources of the Customer or the State for any purpose other than performing services 
under this Agreement.  For this purpose, equipment includes, but is not limited to, copy 
machines, computers and telephones using State long distance services.  Any charges 
incurred by Vendor using the Customer’s equipment for any purpose other than performing 
services under this Agreement must be fully reimbursed by Vendor to the Customer 
immediately upon demand by the Customer.  Such use shall constitute breach of contract 
and may result in termination of the contract and other remedies available to DIR and 
Customer under the contract and applicable law. 

P. Immigration  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
The Vendor shall comply with all requirements related to federal immigration laws and 
regulations, to include but not be limited to, the Immigration and Reform Act of 1986, the 
Illegal Immigration Reform and Immigrant Responsibility Act of 1996 ("IIRIRA") and the 
Immigration Act of 1990 (8 U.S.C.1101, et seq.) regarding employment verification and 
retention of verification forms for any individual(s) who will perform any labor or services 
under this Contract.  

  

Pursuant to Executive Order No. RP-80, issued by the Governor of Texas on December 3, 
2014, and as subsequently clarified, the Vendor shall, as a condition of this Contract, also 
comply with the United States Department of Homeland Security¹s E-Verify system to 
determine the eligibility of: 

• all persons 1) to whom the E-Verify system applies, and 2) who are hired 
by the Vendor during the term of this Contract to perform duties within Texas; and 
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• all subcontractors’ employees 1) to whom the E-Verify system applies, and 
2) who are hired by the subcontractor during the term of this Contract and assigned 
by the subcontractor to perform work pursuant to this Contract.   

 
The Vendor shall require its subcontractors to comply with the requirements of this Section 
and the Vendor is responsible for the compliance of its subcontractors. Nothing herein is 
intended to exclude compliance by Vendor and its subcontractors with all other relevant 
federal immigration statutes and regulations promulgated pursuant thereto.  

Q. Public Disclosure  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
No public disclosures or news releases pertaining to this contract shall be made by 
Vendor without prior written approval of DIR. 

R. Product and/or Services Substitutions  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Substitutions are not permitted without the written permission of DIR or Customer. 

S. Secure Erasure of Hard Disk Products and/or Services  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Vendor agrees that all products and/or services equipped with hard disk drives (i.e. 
computers, telephones, printers, fax machines, scanners, multifunction devices, etc.) shall 
have the capability to securely erase data written to the hard drive prior to final disposition 
of such products and/or services, either at the end of the Customer’s Managed Services 
product’s useful life or the end of the related Customer Managed Services Agreement for 
such products and/ services, in accordance with 1 TAC 202. 

T. Deceptive Trade Practices; Unfair Business Practices 
1) Vendor represents and warrants that neither Vendor nor any of its Subcontractors 
has been (i) found liable in any administrative hearing, litigation or other proceeding 
of Deceptive Trade Practices violations as defined under Chapter 17, Texas Business 
& Commerce Code, or (ii) has outstanding allegations of any Deceptive Trade Practice 
pending in any administrative hearing, litigation or other proceeding.  
 
2) Vendor certifies that it has no officers who have served as officers of other entities 
who (i) have been found liable in any administrative hearing, litigation or other 
proceeding of Deceptive Trade Practices violations or (ii) have outstanding allegations 
of any Deceptive Trade Practice pending in any administrative hearing, litigation or 
other proceeding. 

U. Drug Free Workplace Policy 
Vendor shall comply with the applicable provisions of the Drug-Free Work Place Act of 
1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.) and maintain a drug-
free work environment; and the final rule, government-wide requirements for drug-free 
work place (grants), issued by the Office of Management and Budget and the Department 
of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the Drug-Free 
Work Place Act of 1988 is incorporated by reference and Vendor shall comply with the 
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relevant provisions thereof, including any amendments to the final rule that may hereafter 
be issued. 

V. Accessiblity of Public Information  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 

1)  Pursuant to S.B. 1368 of the 83rd Texas Legislature, Regular Session, Vendor is 
required to make any information created or exchanged with the State pursuant to this 
Contract, and not otherwise excepted from disclosure under the Texas Public 
Information Act, available in a format that is accessible by the public at no additional 
charge to the State.  

2)  Each State government entity should supplement the provision set forth in Subsection 
1, above, with the additional terms agreed upon by the parties regarding the specific 
format by which the Vendor is required to make the information accessible by the public. 

W. Vendor Reporting Requirements  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
Vendor shall comply with Subtitle C, Title 5, Business & Commerce Code, Chapter 109 as 
added by HB 2539 of the 83rd Texas Legislature, Regular Session, requiring computer 
technicians to report images of child pornography. 

11. Contract Enforcement  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED TO A, B2, 5-7 

A. Enforcement of Contract and Dispute Resolution  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 

1) Vendor and DIR agree to the following: (i) a party’s failure to require strict 
performance of any provision of the Contract shall not waive or diminish that party’s 
right thereafter to demand strict compliance with that or any other provision,  (ii) for 
disputes not resolved in the normal course of business, the dispute resolution process 
provided for in Chapter 2260, Texas Government Code, shall be used, and (iii) actions 
or proceedings arising from the Contract shall be heard in a state court of competent 
jurisdiction in Travis County, Texas. 

2) Disputes arising between a Customer and the Vendor shall be resolved in 
accordance with the dispute resolution process of the Customer that is not inconsistent 
with subparagraph A.1 above. DIR shall not be a party to any such dispute unless DIR, 
Customer, and Vendor agree in writing. 

3) State agencies are required by rule (34 TAC §20.108(b)) to report vendor 
performance through the Vendor Performance Tracking System (VPTS) on every 
purchase over $25,000.   

B. Termination  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED FOR 2, 5-7 
1) Termination for Non-Appropriation  

a) Termination for Non-Appropriation by Customer 
Customer may terminate Purchase Orders if funds sufficient to pay its obligations 
under the Contract are not appropriated: i) by the governing body on behalf of local 
governments; ii) by the Texas legislature on behalf of state agencies; or iii) by 
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budget execution authority provisioned to the Governor or the Legislative Budget 
Board as provided in Chapter 317, Texas Government Code.  In the event of non-
appropriation, Vendor and/or Order Fulfiller will be provided ten (10) calendar 
days written notice of intent to terminate. Notwithstanding the foregoing, if a 
Customer issues a Purchase Order and has accepted delivery of the product or 
services, they are obligated to pay for the product or services or they may return the 
product and discontinue using services under any return provisions that Vendor 
offers. In the event of such termination, the Customer will not be considered to be 
in default or breach under this Contract, nor shall it be liable for any further 
payments ordinarily due under this Contract, nor shall it be liable for any damages 
or any other amounts which are caused by or associated with such termination. 
 
b) Termination for Non-Appropriation by DIR 
DIR may terminate Contract if funds sufficient to pay its obligations under the 
Contract are not appropriated: by the i) Texas legislature or ii) by budget execution 
authority provisioned to the Governor or the Legislative Budget Board as provided 
in Chapter 317, Texas Government Code.  In the event of non-appropriation, 
Vendor and/or Order Fulfiller will be provided thirty (30) calendar days written 
notice of intent to terminate. In the event of such termination, DIR will not be 
considered to be in default or breach under this Contract, nor shall it be liable for 
any further payments ordinarily due under this Contract, nor shall it be liable for 
any damages or any other amounts which are caused by or associated with such 
termination. 

 
2) Absolute Right  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
DIR shall have the absolute right to terminate the Contract without recourse in the event 
that: i) Vendor becomes listed on the prohibited vendors list authorized by Executive 
Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who 
Commit, Threaten to Commit, or Support Terrorism”, published by the United States 
Department of the Treasury, Office of Foreign Assets Control; ii) Vendor becomes 
suspended or debarred from doing business with the federal government as listed in the 
System for Award Management (SAM) maintained by the General Services 
Administration; or (iii) Vendor is found by DIR to be ineligible to hold this Contract 
under Subsection (b) of Section 2155.006, Texas Government Code. Vendor shall be 
provided written notice in accordance with Section 12.A, Notices, of intent to 
terminate. 
 
3) Termination for Convenience 
DIR may terminate the Contract, in whole or in part, by giving the other party thirty 
(30) calendar days written notice.  A Customer may terminate a Purchase Order or other 
contractual document or relationship by giving the other party thirty (30) calendar days 
written notice.   
 
4) Termination for Cause 

a) Contract  
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Either DIR or Vendor may issue a written notice of default to the other upon the 
occurrence of a material breach of any covenant, warranty or provision of the 
Contract, upon the following preconditions: first, the parties must comply with the 
requirements of Chapter 2260, Texas Government Code in an attempt to resolve a 
dispute; second, after complying with Chapter 2260, Texas Government Code, and 
the dispute remains unresolved, then the non-defaulting party shall give the 
defaulting party thirty (30) calendar days from receipt of notice to cure said default. 
If the defaulting party fails to cure said default within the timeframe allowed, the 
non-defaulting party may, at its option and in addition to any other remedies it may 
have available, cancel and terminate the Contract. Customers purchasing products 
or services under the Contract have no power to terminate the Contract for default.   

b) Purchase Order 
Customer or Order Fulfiller may terminate a Purchase Order or other contractual 
document or relationship upon the occurrence of a material breach of any term or 
condition: (i) of the Contract, or (ii) included in the Purchase Order or other 
contractual document or relationship in accordance with Section 4.B.2 above, upon 
the following preconditions: first, the parties must comply with the requirements of 
Chapter 2260, Texas Government Code, in an attempt to resolve a dispute; second, 
after complying with Chapter 2260, Texas Government Code, and the dispute 
remains unresolved, then the non-defaulting party shall give the defaulting party 
ten (10) calendar days from receipt of notice to cure said default. If the defaulting 
party fails to cure said default within the timeframe allowed, the non-defaulting 
party may, at its option and in addition to any other remedies it may have available, 
cancel and terminate the Purchase Order.  Customer may immediately suspend or 
terminate a Purchase Order without advance notice in the event Vendor fails to 
comply with confidentiality, privacy or security requirements or is in violation of 
any applicable laws. 

5) Immediate Termination or Suspension  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
DIR may immediately suspend or terminate this Contract without advance notice if 
DIR receives notice or knowledge of potentially criminal violations by Vendor or Order 
Fulfiller (whether or not such potential violations directly impact the provision of goods 
or services under this Contract).  In such case, the Vendor or Order Fulfiller may be 
held ineligible to receive further business or payment but may be responsible for 
winding down or transition expenses incurred by Customer.   

6) Customer Rights Under Termination  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED  
In the event the Contract expires or is terminated for any reason, a Customer shall retain 
its rights under the Contract and the Purchase Order issued prior to the termination or 
expiration of the Contract. The Purchase Order survives the expiration or termination 
of the Contract for its then effective term. 

7) Vendor or Order Fulfiller Rights Under Termination  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED  
In the event a Purchase Order expires or is terminated, a Customer shall pay: 1) all 
amounts due for products or services ordered prior to the effective termination date and 
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ultimately accepted, and 2) any applicable early termination fees agreed to in such 
Purchase Order. 

C. Force Majeure 
DIR, Customer, or Order Fulfiller may be excused from performance under the Contract 
for any period when performance is prevented as the result of an act of God, strike, war, 
civil disturbance, epidemic, or court order, provided that the party experiencing the event 
of Force Majeure has prudently and promptly acted to take any and all steps that are within 
the party’s control to ensure performance and to shorten the duration of the event of Force 
Majeure.  The party suffering an event of Force Majeure shall provide notice of the event 
to the other parties when commercially reasonable.  Subject to this provision, such non-
performance shall not be deemed a default or a ground for termination. However, a 
Customer may terminate a Purchase Order if it is determined by the Customer that Order 
Fulfiller will not be able to deliver product or services in a timely manner to meet the 
business needs of the Customer. 

12. Notification  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 

A. Notices  
All notices, demands, designations, certificates, requests, offers, consents, approvals and 
other instruments given pursuant to the Contract shall be in writing and shall be validly 
given on: (i) the date of delivery if delivered by email, facsimile transmission, mailed by 
registered or certified mail, or hand delivered, or (ii) three business days after being mailed 
via United States Postal Service. All notices under the Contract shall be sent to a party at 
the respective address indicated in Section 6 of the Contract or to such other address as 
such party shall have notified the other party in writing. 

B. Handling of Written Complaints 
In addition to other remedies contained in the Contract, a person contracting with DIR may 
direct their written complaints to the following office: 

Public Information Office 
Department of Information Resources 
Attn: Public Information Officer 
300 W. 15th Street, Suite 1300 
Austin, Texas 78701 
(512) 475-4759, facsimile 

13. Captions  
Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED  
The captions contained in the Contract, Appendices, and its Exhibits are intended for 
convenience and reference purposes only and shall in no way be deemed to define or limit 
any provision thereof. 
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 XXX  

DIR Customer Discount %                       

from HP MSRP/US List Price

28.00%

32.00%

34.00%

1.00%

28.00%

25.00%

33.00%

22.00%

35.00%

37.00%

1.00%

35.00%

28.00%

29.00%

1.00%

29.00%

22.00%

1.00%

22.00%

24.00%

24.00%

29.00%

1.00%

24.00%

10.00%

19.00%

8.00%

21.00%

28.00%

12.00%

32.00%

16.00%

34.00%

18.00%

34.00%

18.00%

34.00%

1.00%

22.00%

25.00%

26.00%

20.00%

20.00%

Product Category

HP PERSONAL COMPUTERS (PC)

Desktops

Entry-Level Desktops (Includes Specialty Desktops)

Mid-Range Desktops

High-End Desktops

Mid-Range Workstations

High-End Workstations

SMARTBUY SKUs (Workstations)

Configure-to-Order (CTO) Modules (Workstations)

Options & Accessories (Workstations)

Retail Solutions

SMARTBUY SKUs (Desktops)

Configure-to-Order (CTO) Modules (Desktops)

Options & Accessories (Desktops)

Workstations

Entry-Level Workstations

Sprout

Options & Accessories (Thin Clients)

Retail Point-of-Sale (RPOS) Systems

SMARTBUY SKUs (RPOS)

Options & Accessories (RPOS)

Thin Clients

Thin Clients

SMARTBUY SKUs (Thin Clients)

Options & Accessories (Monitors) 

Options & Accessories (Third-Party)

Mobility Products

Mini Notebooks

Chromebooks

Slate and ElitePad (Including Configure-to-Order (CTO) Modules)

Monitors

Monitors

Workstation Monitors

Digital Signage

SMARTBUY SKUs (Monitors)

Mobile Workstations

Mobile Workstations - International Direct Ship (IDS) CTO 

Specialty Notebooks (Including Tablet PCs)

SMARTBUY SKUs (Notebooks)

Configure-to-Order (CTO) Modules (Notebooks)

Options & Accessories (Notebooks)

Entry-Level Notebooks

Entry-Level Notebooks - International Direct Ship (IDS) CTO 

Mid-Range Notebooks

Mid-Range Notebooks - International Direct Ship (IDS) CTO 

High-End Notebooks

High-End Notebooks - International Direct Ship (IDS) CTO 

Care Pack Services

Care Pack Services (PC)

Customization Services

Personal Systems HW Customization

Personal Systems Image Management
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DIR Customer Discount %                       

from HP MSRP/US List Price
Product Category

39.00%

39.00%

39.00%

39.00%

39.00%

39.00%

39.00%

39.00%

39.00%

25.00%

39.00%

39.00%

39.00%

39.00%

39.00%

39.00%

34.00%

0.00%

0.00%

4.00%

38.00%

25.00%

27.00%

39.00%

39.00%

39.00%

35.00%

15.00%

25.00%

10.00%

10.00%

26.00%

7.00%

0.00%

17.00%

18.00%

Customer Quotes Provided

Customer Quotes Provided

HP Software Training Services

Technology Solutions & Partners / Jet Advantage (2D)

Software Services

HP Software Professional Services

Office Black & White Laser Printer Family (PQ/8A)

Scanners (4X)

Wide Format Printer Family (30)

Printers

Personal Color Laser Printer Family (LY/SB)

Laser Multifunction Printer (C5)

High Volume Color Laser Printer Family (AK)

HP PRINTING AND IMAGING

Specialty Printers

INDIGO Digital Press Printers (JP/ML)

SCITEX Printers (DA/TW/TX/TY/TZ) (Available through Authorized Resellers Only)

TROY Printers

Scanners

Printer Specials (Select PL 30 Models) - Please see listing below (Volume Discounts)

Office Laser Multifunction Printer Family (MA/T2/2Q/4M)

Personal Black & White Laser Printer Family (2B)

Laserjet Pro Mono MFP (4L)

HP Supplies

Laser Jet Supplies Family (5T)

InkJet Supplies Family (1N)

InkJet Media Supplies Family (AU)

HP Printer Options & Accessories

LaserJet Paper Handling Accessories (MC)

LaserJet Networking & Accessories (6A)

Misc Printer Accessories (2A)

Cloud Print License (3U)

Solution Service, Maintenance Support (2P)

Exstream/Output Software Maintenance & Support (PR)

Managed Print Services (MPS)

Care Pack Services (R4/K4/R6/64)

1 Please reference Master Lease Agreement (Appendices G, G1, and G2).
2  Several programs available, please see:  http://www8.hp.com/us/en/hp-information/environment/product-

recycling.html?jumpid=reg_r1002_usen_c-001_title_r0001#.UsmyZPRDtZ0     

Hardware Support Services

Day One Contract Services (Printing and Personal Systems)

Color Inkjet Printers - Enterprise (3Y)

Office Color Inkjet Printer Family (7T)

Inkjet All-in-one Family – Entry Photo (2N)

Inkjet All-in-one Family – Photo (5M)

Inkjet All-in-one Family – Productivity (DU/4H)

Color All-in-One Laser Printer Family (K5)

Color Laser Multifunction Printer Family (ST)

Imaging and Printing Software Solutions

Exstream & Output Software and Support (EX)

Financial Services and Asset Recovery

Hewlett Packard Financial Services Company (HPFS) 1

HP Product Return and Recycling (Several Programs Available) 2

Care Pack Services

Maintenance & Support Services
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Product Category

1 Please reference Master Lease Agreement (Appendices G, G1, and G2).
2  Several programs available, please see:  http://www8.hp.com/us/en/hp-information/environment/product-

recycling.html?jumpid=reg_r1002_usen_c-001_title_r0001#.UsmyZPRDtZ0     
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DIR Customer Discount %                       

from HP MSRP/US List Price
Product Category

0.00%

15.00%

3DConnexion 3M

Addesso Allied Telesis Alteratec

Antenna Plus Anthro APC (Schneider Electric)

APG Cash Drawer Approved Networks ASUS

Avocent (an Emerson Company) AXXON Belkin

Barco BLACK Box Network Bosch (Dremel)

Bretford C2G CaseAce Products

Chicony Cherry Keyboards Chief

CMS Crossmatch (DigitalPersona) Crucial (by Micron)

Cyclone Products

Datamation Systems Diamond Multimedia Digi International

Eaton Eizo Emulux

Ergotron EVGA F5

GETAC Goldtouch GovMark

Havis Howard Medical Humanscale

Hyundai Identiv IEE

Inforcase Infocus Intel

iPearl

JAR Systems Kensington Key Tronic

Kingston Lacie LG

Liebert (an Emerson Company) Lockncharge Logitech

LSI Logic LTB & Hamilton Electronics

MagTek MASS Mutliples Meridian

Mettler-Toledo Micron M-S Cash Drawer

NEC

Peerless-AV Plasmon PMT

PNY Polycom Protect Computer Products

Riverbed Technologies

Samsonite Sandisk Scan Source

Seagate SIIG Targus

Tripp Lite

Virtual Instruments Wave Systems Zebra

COMPANY NAMES

"P", "Q", "R"

"S", "T", "U"

"V", "W", "X", "Y", "Z"

Third-Party Products (See Brand Listing Below)

"G", "H", "I"

"J", "K", "L"

"M", "N", "O"

"A", "B", "C"

"D", "E", "F"

SPARE PARTS

HP Spare Parts

HP Spare Parts 3

3 Product availability and pricing for HP Spare Parts can be found at: 

http://h20141.www2.hp.com/Hpparts/Default.aspx?mscssid=F7C164E635124C2698DF90F9CD710892 .   Parts can be ordered using Credit Card/Pcard 

or using a Purchase Order.  Customers would prefer submitting orders using a Purchase Order must complete a short application to establish an account 

with the Parts Store.   Purchase Orders should reference established Account Number and be submitted to partsaccount@hp.com.  TX DIR Customers that 

register under the HP Self Maintainer Program can purchase out of warranty parts at a discount from the HP Parts Store.  HP Spare Parts can also be 

ordered directly from HP Reseller/Order Fulfillers.  HP will not influence or dictate pricing charged by HP Reseller/Order Fulfillers for HP Spare Parts. 

THIRD-PARTY PRODUCTS

Third-Party Products
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DIR Customer Discount %                       

from HP MSRP/US List Price
Product Category

Zoom zSpace

Third-Party Software

10.00%

Absolute Software LanDesk Verdiem

F2L46B HP Designjet T7200 Encrypted HD Printer 39.00%

B9E24B HP Designjet T3500 eMFP Printer 39.00%

L2Y26B HP DesignJet T2530 36in PS MF Printer 39.00%

L2Y24B HP DesignJet T1530 36in PS Printer 39.00%

CR652B HP Designjet T1300ps 44-in ePrinter 39.00%

L2Y22B HP DesignJet T930 36in PS Printer 39.00%

F9A30A HP DesignJet T830 36in MFP Printer 39.00%

CR648B HP Designjet T790ps 24-in ePrinter 39.00%

F9A29A HP DesignJet T730 36in Printer 39.00%

CQ893A HP Designjet T520 36-in ePrinter 39.00%

CQ890A HP Designjet T520 24-in ePrinter 39.00%

L3S82D HP DesignJet HD Pro MFP w/Encrypted HDD 39.00%

G6H51B HP HD Pro 42-in Scanner 39.00%

G6H50B HP SD Pro 44-in Scanner 39.00%

F2S72B HP DesignJet Z6800 Photo Production Printer 39.00%

CQ109B HP Designjet Z6200 42in Printer 39.00%

E1L21B HP DesignJet Z5400 44" Wide Format Color PostScript ePrinter 39.00%

CQ113A HP Designjet Z5200 44-in Photo Printer 39.00%

Q6721B HP Designjet Z3200 PostScript Photo Printer 39.00%

Part Number Description Net/Fixed Pricing

L9F01UA HP 400G2.5PD SFF i54590S 500G 4.0G 46 PC  Intel Core i5-4590S 3.0G 6M, 

500GB HDD 7200 SATA, 4GB DDR3-1600 (sng ch), W8.1P DG W7 P64, 3-3-3-

Wty

$616.00

K1T26AW HP 600PD SFF i54590 500G 4.0G 28 PC  Intel Core i54590, 500GB HDD 7200 

SATA, DVD-ROM, 4GB DDR3-1600(sng ch), Win 7 Pro 64bt, 3-3-3 Wty

$636.00

K3N08AW HP 800ED SFF i54690 500G 4.0G 28 PC  Intel Core i5-4690 3.5G 6M, 500GB 

HDD 7200 SATA, DVD+/-RW, 4GB DDR3-1600 (sng ch), Win 7 Pro 64bt, 3-3-

3 Wty

$711.00

T9D92AW#ABA HP ProBook 640 i5-6300U 14.0 4GB/500 PC Core i5-6300U, 14.0 HD AG 

LED SVA, UMA, 4GB DDR4 RAM, 500GB HDD, DVD+/-RW, BT, 3C Battery, 

FPR, Win 7 PRO 64, 3yr Warranty

$984.00

T9E24AW HP ProBook 650 i5-6300U 15.6 4GB/500 PC Core i5-6300U, 15.6 FHD AG 

LED SVA, UMA, 4GB DDR4 RAM, 500GB HDD, DVD+/-RW, BT, 3C Battery, 

FPR, Win 7 PRO 64, 3yr Warranty

$987.00

T7N23AW HP EliteBook 840 i5-6300U 14 4GB/256 PC Core i5-6300U, 14.0 HD AG LED 

SVA, UMA, 4GB DDR4 RAM, 256GB SSD, BT, 3C Battery, FPR, Win 7 PRO 64, 

3yr Warranty

$1,144.00

D2W67AA HP ProDisplay P19A 19-In LED Monitor $131.00

C9V76AA HP EliteDisplay E221 21.5-In Monitor $158.00

Printer Specials (Select Models) - Please see listing below

STANDARD CONFIGURATIONS (DESKTOPS, NOTEBOOKS, MONITORS)

Desktop Standards

Notebook Standards

Monitor Standards

PRINTER SPECIALS (SELECT MODELS)

Printer Specials (Select Models) - Please see listing below

Third-Party Software (See Brand Listing Below)

Publisher Listing
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	The following terms and conditions shall govern the conduct of DIR and Vendor during the term of the Contract.  
	1. Contract Scope  
	The Vendor shall provide the products and related services specified in Section 3 of the Contract for purchase by Customers.  In addition, DIR and Vendor may agree to provisions that allow Vendor and/or Order Fulfiller to lease the products offered under the Contract. Terms used in this document shall have the meanings set forth below in Section 3. 
	2. No Quantity Guarantees 
	The Contract is not exclusive to the Vendor.  Customers may obtain products and related services from other sources during the term of the Contract.  DIR makes no express or implied warranties whatsoever that any particular quantity or dollar amount of products and related services will be procured through the Contract. 
	3. Definitions 
	A. Customer - any Texas state agency, unit of local government, institution of higher education as defined in Section 2054.003, Texas Government Code, the Electric Reliability Council of Texas, the Lower Colorado River Authority, a private school, as defined by Section 5.001,  Education Code, a private or independent institution of higher education, as defined by Section 61.003, Education Code, a volunteer fire department, as defined by Section 152.001, Tax Code, and those state agencies purchasing from a D
	A. Customer - any Texas state agency, unit of local government, institution of higher education as defined in Section 2054.003, Texas Government Code, the Electric Reliability Council of Texas, the Lower Colorado River Authority, a private school, as defined by Section 5.001,  Education Code, a private or independent institution of higher education, as defined by Section 61.003, Education Code, a volunteer fire department, as defined by Section 152.001, Tax Code, and those state agencies purchasing from a D
	A. Customer - any Texas state agency, unit of local government, institution of higher education as defined in Section 2054.003, Texas Government Code, the Electric Reliability Council of Texas, the Lower Colorado River Authority, a private school, as defined by Section 5.001,  Education Code, a private or independent institution of higher education, as defined by Section 61.003, Education Code, a volunteer fire department, as defined by Section 152.001, Tax Code, and those state agencies purchasing from a D

	1) A non-profit organization that provides educational, health or human services or assistance to homeless individuals; 
	1) A non-profit organization that provides educational, health or human services or assistance to homeless individuals; 
	1) A non-profit organization that provides educational, health or human services or assistance to homeless individuals; 
	1) A non-profit organization that provides educational, health or human services or assistance to homeless individuals; 

	2) A nonprofit food bank that solicits, warehouses, and redistributes edible but unmarketable food to an agency that feeds needy families and individuals; 
	2) A nonprofit food bank that solicits, warehouses, and redistributes edible but unmarketable food to an agency that feeds needy families and individuals; 

	3) Texas Partners of the Americas, a registered agency with the Advisory Committee on Voluntary Foreign Aid, with the approval of the Partners of the Alliance Office of the Agency for International Development; 
	3) Texas Partners of the Americas, a registered agency with the Advisory Committee on Voluntary Foreign Aid, with the approval of the Partners of the Alliance Office of the Agency for International Development; 

	4) A group, including a faith-based group, that enters into a financial or non-financial agreement with a health or human services agency to provide services to that agency’s clients; 
	4) A group, including a faith-based group, that enters into a financial or non-financial agreement with a health or human services agency to provide services to that agency’s clients; 

	5) A local workforce development board created under Section 2308.253; 
	5) A local workforce development board created under Section 2308.253; 

	6) A nonprofit organization approved by the Supreme Court of Texas that provides free legal services for low-income households in civil matters; 
	6) A nonprofit organization approved by the Supreme Court of Texas that provides free legal services for low-income households in civil matters; 

	7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity designated by the commissioner of agriculture as the foundation’s successor entity under Section 74.1011, Texas Agriculture Code; 
	7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity designated by the commissioner of agriculture as the foundation’s successor entity under Section 74.1011, Texas Agriculture Code; 

	8) A nonprofit computer bank that solicits, stores, refurbishes and 
	8) A nonprofit computer bank that solicits, stores, refurbishes and 




	redistributes used computer equipment to public school students and their families; and  
	redistributes used computer equipment to public school students and their families; and  
	redistributes used computer equipment to public school students and their families; and  
	redistributes used computer equipment to public school students and their families; and  
	redistributes used computer equipment to public school students and their families; and  

	9) A nonprofit organization that provides affordable housing. 
	9) A nonprofit organization that provides affordable housing. 



	B. Compliance Check – an audit of Vendor’s compliance with the Contract may be performed by, but not limited to, a third party auditor, DIR Internal Audit department, or DIR contract management staff or their designees. 
	B. Compliance Check – an audit of Vendor’s compliance with the Contract may be performed by, but not limited to, a third party auditor, DIR Internal Audit department, or DIR contract management staff or their designees. 

	C. Contract – the document executed between DIR and Vendor into which this Appendix A is incorporated. 
	C. Contract – the document executed between DIR and Vendor into which this Appendix A is incorporated. 

	D. CPA – refers to the Texas Comptroller of Public Accounts. 
	D. CPA – refers to the Texas Comptroller of Public Accounts. 

	E. Day - shall mean business days, Monday through Friday, except for State and Federal holidays, unless otherwise specified as calendar days.  If the Contract calls for performance on a day that is not a business day, then performance is intended to occur on the next business day. 
	E. Day - shall mean business days, Monday through Friday, except for State and Federal holidays, unless otherwise specified as calendar days.  If the Contract calls for performance on a day that is not a business day, then performance is intended to occur on the next business day. 

	F. Order Fulfiller – the party, either Vendor or a party that may be designated by Vendor, who is fulfilling a Purchase Order pursuant to the Contract. 
	F. Order Fulfiller – the party, either Vendor or a party that may be designated by Vendor, who is fulfilling a Purchase Order pursuant to the Contract. 

	G. Purchase Order - the Customer’s fiscal form or format, which is used when making a purchase (e.g., formal written Purchase Order, Procurement Card, Electronic Purchase Order, or other authorized instrument). 
	G. Purchase Order - the Customer’s fiscal form or format, which is used when making a purchase (e.g., formal written Purchase Order, Procurement Card, Electronic Purchase Order, or other authorized instrument). 

	H. State – refers to the State of Texas. 
	H. State – refers to the State of Texas. 


	4. General Provisions 
	A. Entire Agreement 
	The Contract, Appendices, and Exhibits constitute the entire agreement between DIR and the Vendor. No statement, promise, condition, understanding, inducement or representation, oral or written, expressed or implied, which is not contained in the Contract, Appendices, or its Exhibits shall be binding or valid.  
	B. Modification of Contract Terms and/or Amendments 
	1) The terms and conditions of the Contract shall govern all transactions by Customers under the Contract.  The Contract may only be modified or amended upon mutual written agreement of DIR and Vendor. 
	1) The terms and conditions of the Contract shall govern all transactions by Customers under the Contract.  The Contract may only be modified or amended upon mutual written agreement of DIR and Vendor. 
	1) The terms and conditions of the Contract shall govern all transactions by Customers under the Contract.  The Contract may only be modified or amended upon mutual written agreement of DIR and Vendor. 

	2) Customers shall not have the authority to modify the terms of the Contract; however, additional Customer terms and conditions that do not conflict with the Contract and are acceptable to Order Fulfiller may be added in a Purchase Order and given effect. No additional term or condition added in a Purchase Order issued by a Customer can conflict with or diminish a term or condition of the Contract. Pre-printed terms and conditions on any Purchase Order issued by Customer hereunder will have no force and ef
	2) Customers shall not have the authority to modify the terms of the Contract; however, additional Customer terms and conditions that do not conflict with the Contract and are acceptable to Order Fulfiller may be added in a Purchase Order and given effect. No additional term or condition added in a Purchase Order issued by a Customer can conflict with or diminish a term or condition of the Contract. Pre-printed terms and conditions on any Purchase Order issued by Customer hereunder will have no force and ef


	 
	3)  Customers and Vendor will negotiate and enter into written agreements regarding statements of work, service level agreements, remedies, acceptance criteria, information confidentiality and security requirements, and other terms specific to their Purchase Orders under the Contract with Vendors.  
	C. Invalid Term or Condition 
	1) To the extent any term or condition in the Contract conflicts with the applicable State and/or United States law or regulation, such Contract term or condition is void and unenforceable. By executing a contract which contains the conflicting term or condition, DIR makes no representations or warranties regarding the enforceability of such term or condition and DIR does not waive the applicable State and/or United States law or regulation which conflicts with the Contract term or condition. 
	2) If one or more terms or conditions in the Contract, or the application of any term or condition to any party or circumstance, is held invalid, unenforceable, or illegal in any respect by a final judgment or order of the State Office of Administrative Hearings or a court of competent jurisdiction, the remainder of the Contract and the application of the term or condition to other parties or circumstances shall remain valid and in full force and effect. 
	D. Assignment 
	DIR or Vendor may assign the Contract without prior written approval to: i) a successor in interest (for DIR, another state agency as designated by the Texas Legislature), or ii) a subsidiary, parent company or affiliate, or iii) as necessary to satisfy a regulatory requirement imposed upon a party by a governing body with the appropriate authority. Assignment of the Contract under the above terms shall require written notification by the assigning party and, for Vendor, a mutually agreed written Contract a
	E. Survival 
	All applicable software license agreements, warranties or service agreements that were entered into between Vendor and a Customer under the terms and conditions of the Contract shall survive the expiration or termination of the Contract. All Purchase Orders issued and accepted by Vendor or Order Fulfiller shall survive expiration or termination of the Contract.  Rights and obligations under this Contract which by their nature should survive, including, but not limited to any and all payment obligations invo
	F. Choice of Law  
	The laws of the State shall govern the construction and interpretation of the Contract. Exclusive venue for all actions will be in state court, Travis County, Texas. Nothing in the Contract or its Appendices shall be construed to waive the State’s sovereign immunity. 
	G. Limitation of Authority  
	Vendor shall have no authority to act for or on behalf of the Texas Department of Information Resources or the State except as expressly provided for in this Contract; no other authority, power or use is granted or implied. Vendor may not incur any debts, obligations, expenses, or liabilities of any kind on behalf of the State or DIR. 
	H. Proof of Financial Stability 
	Either DIR or Customer may require Vendor to provide proof of financial stability prior to or at any time during the contract term. 
	5. Intellectual Property Matters 
	A. Definitions 
	1)“ Work Product” means any and all deliverables produced by Vendor for Customer under a Statement of Work issued pursuant to this Contract, including any and all tangible or intangible items or things that have been or will be prepared, created, developed, invented or conceived at any time following the effective date of the Contract, including but not limited to any (i) works of authorship (such as manuals, instructions, printed material, graphics, artwork, images, illustrations, photographs, computer pro
	 
	2) “Intellectual Property Rights” means the worldwide legal rights or interests evidenced by or embodied in: (i) any idea, design, concept, personality right, method, process, technique, apparatus, invention, discovery, or improvement, including any patents, trade secrets, and know-how; (ii) any work of authorship, including any copyrights, moral rights or neighboring rights; (iii) any trademark, service mark, trade dress, trade name, or other indicia of source or origin; (iv) domain name registrations; and
	 
	3) “Statement of Work” means a document signed by Customer and Vendor describing a specific set of activities and/or deliverables, which may include Work Product and 
	Intellectual Property Rights,  that Vendor is to provide Customer, issued pursuant to the Contract. 
	 
	4) “Third Party IP” means the Intellectual Property Rights of any third party that is not a party to this Contract, and that is not directly or indirectly providing any goods or services to Customer under this Contract. 
	 
	5) “Vendor IP” shall mean all tangible or intangible items or things, including the Intellectual Property Rights therein, created or developed by Vendor (a) prior to providing any Services or Work Product to Customer and prior to receiving any documents, materials, information or funding from or on behalf of Customer relating to the Services or Work Product, or (b) after the Effective Date of the Contract if such tangible or intangible items or things were independently developed by Vendor outside Vendor’s 
	B. Ownership.   
	As between Vendor and Customer, the Work Product and Intellectual Property Rights therein are and shall be owned exclusively by Customer, and not Vendor.  Vendor specifically agrees that the Work Product shall be considered “works made for hire” and that the Work Product shall, upon creation, be owned exclusively by Customer.  To the extent that the Work Product, under applicable law, may not be considered works made for hire, Vendor hereby agrees that the Contract effectively transfers, grants, conveys, as
	C. Further Actions. 
	Vendor, upon request and without further consideration, shall perform any acts that may be deemed reasonably necessary or desirable by Customer to evidence more fully the transfer of ownership and/or registration of all Intellectual Property Rights in all Work Product to Customer to the fullest extent possible, including but not limited to the execution, acknowledgement and delivery of such further documents in a form determined by Customer.  In the event Customer shall be unable to obtain Vendor’s signatur
	dissolution of Vendor or Vendor’s unreasonable failure to respond to Customer’s repeated requests for such signature on any document reasonably necessary for any purpose set forth in the foregoing sentence, Vendor hereby irrevocably designates and appoints Customer and its duly authorized officers and agents as Vendor’s agent and Vendor’s attorney-in-fact to act for and in Vendor’s behalf and stead to execute and file any such document and to do all other lawfully permitted acts to further any such purpose 
	D. Waiver of Moral Rights.   
	Vendor hereby irrevocably and forever waives, and agrees never to assert, any Moral Rights in or to the Work Product which Vendor may now have or which may accrue to Vendor’s benefit under U.S. or foreign copyright or other laws and any and all other residual rights and benefits which arise under any other applicable law now in force or hereafter enacted.  Vendor acknowledges the receipt of equitable compensation for its assignment and waiver of such Moral Rights.  The term “Moral Rights” shall mean any and
	E. Confidentiality.   
	All documents, information and materials forwarded to Vendor by Customer for use in and preparation of the Work Product shall be deemed the confidential information of Customer, and subject to the license granted by Customer to Vendor under sub-paragraph H.  hereunder. Vendor shall not use, disclose, or permit any person to use or obtain the Work Product, or any portion thereof, in any manner without the prior written approval of Customer. 
	F. Injunctive Relief.   
	The Contract is intended to protect Customer’s proprietary rights pertaining to the Work Product, and the Intellectual Property Rights therein, and any misuse of such rights would cause substantial and irreparable harm to Customer’s business. Therefore, Vendor acknowledges and stipulates that a court of competent jurisdiction may immediately enjoin any material breach of the intellectual property, use, and confidentiality provisions of this Contract, upon a request by Customer, without requiring proof of ir
	G. Return of Materials Pertaining to Work Product.   
	Upon the request of Customer, but in any event upon termination or expiration of this Contract or a Statement of Work, Vendor shall surrender to Customer all documents and things pertaining to the Work Product, including but not limited to drafts, memoranda, 
	notes, records, drawings, manuals, computer software, reports, data, and all other documents or materials (and copies of same) generated or developed by Vendor or furnished by Customer to Vendor, including all materials embodying the Work Product, any Customer confidential information, or Intellectual Property Rights in such Work Product, regardless of whether complete or incomplete.  This section is intended to apply to all Work Product as well as to all documents and things furnished to Vendor by Customer
	 
	H. Vendor License to Use.   
	H. Vendor License to Use.   
	H. Vendor License to Use.   


	Customer hereby grants to Vendor a non-transferable, non-exclusive, royalty-free, fully paid-up license to use any Work Product solely as necessary to provide the Services to Customer.  Except as provided in this Section, neither Vendor nor any Subcontractor shall have the right to use the Work Product in connection with the provision of services to its other customers without the prior written consent of Customer, which consent may be withheld in Customer’s sole discretion.  
	I. Third-Party Underlying and Derivative Works.   
	To the extent that any Vendor IP or Third Party IP are embodied or reflected in the Work Product, or are necessary to provide the Services, Vendor hereby grants to the Customer, or shall obtain from the applicable third party for Customer’s benefit, the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license, for Customer’s internal business purposes only, to (i) use, execute, reproduce, display, perform, distribute copies of, and prepare derivative works based upon such Vendor IP o
	J. Agreement with Subcontracts. 
	Vendor agrees that it shall have written agreement(s) that are consistent with the provisions hereof related to Work Product and Intellectual Property Rights with any employees, agents, consultants, contractors or subcontractors providing Services or Work Product pursuant to the Contract, prior to their providing such Services or Work Product, and that it shall maintain such written agreements at all times during performance of this Contract, which are sufficient to support all performance and grants of rig
	K. License to Customer. 
	Vendor grants to Customer, a perpetual, irrevocable, royalty free license, solely for the Customer’s internal business purposes, to use, copy, modify, display, perform (by any means), transmit and prepare derivative works of any Vendor IP embodied in or delivered to Customer in conjunction with the Work Product.  The foregoing license includes the right to sublicense third parties, solely for the purpose of engaging such third parties to assist or carryout Customer’s internal business use of the Work Produc
	 
	L. Vendor Development Rights. 
	To the extent not inconsistent with Customer’s rights in the Work Product or as set forth herein, nothing in this Contract shall preclude Vendor from developing for itself, or for others, materials which are competitive with those produced as a result of the Services provided hereunder, provided that no Work Product is utilized, and no Intellectual Property Rights of Customer therein are infringed by such competitive materials.  To the extent that Vendor wishes to use the Work Product, or acquire licensed r
	6. Product Terms and Conditions 
	A. Electronic and Information Resources Accessibility Standards, As Required by 1 TAC Chapters 206 and 213 (Applicable to State Agency and Institution of Higher Education Purchases Only) 
	1) Effective September 1, 2006 state agencies and institutions of higher education shall procure products which comply with the State Accessibility requirements for Electronic and Information Resources specified in 1 TAC Chapters 206 and 213 when such products are available in the commercial marketplace or when such products are developed in response to a procurement solicitation. 
	2) Upon request, but not later than thirty (30) calendar days after request, Vendor shall provide DIR with a completed Voluntary Product Accessibility Template (VPAT) of the specified product or a URL to the VPAT for reviewing compliance with the State Accessibility requirements (based on the federal standards established under Section 508 of the Rehabilitation Act). 
	B. Purchase of Commodity Items (Applicable to State Agency Purchases Only) 
	1) Texas Government Code, §2157.068 requires State agencies to buy commodity items, as defined in 6.B.2, below, in accordance with contracts developed by DIR, unless the agency obtains an exemption from DIR or a written certification that a commodity is not on DIR contract (for the limited purpose of purchasing from a local government purchasing cooperative).  
	2) Commodity items are commercially available software, hardware and technology services that are generally available to businesses or the public and for which DIR determines that a reasonable demand exists in two or more state agencies. Hardware is the physical technology used to process, manage, store, transmit, receive or deliver information. Software is the commercially available programs that operate hardware and includes all supporting documentation, media on which the software may be contained or sto
	telecommunications services. Seat management is services through which a state agency transfers its responsibilities to a vendor to manage its personal computing needs, including all necessary hardware, software and technology services. 
	3) Vendor agrees to coordinate all State agency commodity item sales through existing DIR contracts. Institutions of higher education are exempt from this Subsection 6.B. 
	7. Contract Fulfillment and Promotion 
	A. Service, Sales and Support of the Contract 
	Vendor shall provide service, sales and support resources to serve all Customers throughout the State. It is the responsibility of the Vendor to sell, market, and promote products and services available under the Contract. Vendor shall use its best efforts to ensure that potential Customers are made aware of the existence of the Contract. All sales to Customers for products and services available under the Contract shall be processed through the Contract. 
	B. Use of Order Fulfillers 
	DIR agrees to permit Vendor to utilize designated Order Fulfillers to provide service, sales and support resources to Customers. Such participation is subject to the following conditions: 
	1) Designation of Order Fulfillers 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 

	b) DIR reserves the right to require the Vendor to rescind any such Order Fulfiller participation or request that Vendor name additional Order Fulfillers should DIR determine it is in the best interest of the State. 
	b) DIR reserves the right to require the Vendor to rescind any such Order Fulfiller participation or request that Vendor name additional Order Fulfillers should DIR determine it is in the best interest of the State. 

	c) Vendor shall be fully liable for its Order Fulfillers’ performance under and compliance with the terms and conditions of the Contract. Vendor shall enter into contracts with Order Fulfillers and use terms and conditions that are consistent with the terms and conditions of the Contract. 
	c) Vendor shall be fully liable for its Order Fulfillers’ performance under and compliance with the terms and conditions of the Contract. Vendor shall enter into contracts with Order Fulfillers and use terms and conditions that are consistent with the terms and conditions of the Contract. 

	d) Vendor shall have the right to qualify Order Fulfillers and their participation under the Contract provided that: i) any criteria is uniformly applied to all potential Order Fulfillers based upon Vendor’s established, neutrally applied criteria, ii) the criteria is not based on a particular procurement, and iii) all Customers are supported under the different criteria. 
	d) Vendor shall have the right to qualify Order Fulfillers and their participation under the Contract provided that: i) any criteria is uniformly applied to all potential Order Fulfillers based upon Vendor’s established, neutrally applied criteria, ii) the criteria is not based on a particular procurement, and iii) all Customers are supported under the different criteria. 

	e) Vendor shall not prohibit Order Fulfiller from participating in other procurement opportunities offered through DIR. 
	e) Vendor shall not prohibit Order Fulfiller from participating in other procurement opportunities offered through DIR. 





	2) Changes in Order Fulfiller List  
	Vendor may add or delete Order Fulfillers throughout the term of the Contract upon 
	written authorization by DIR.  Prior to adding or deleting Order Fulfillers, Vendor must make a good faith effort in the revision of its Subcontracting Plan in accordance with the State’s Policy on Utilization of Historically Underutilized Businesses.  Vendor shall provide DIR with its updated Subcontracting Plan and the Order Fulfiller information listed in Section 7.B.1.a above.  
	3) Order Fulfiller Pricing to Customer 
	Order Fulfiller pricing to the Customer shall comply with the Customer price as stated within Appendix A,  Section 8, Pricing, Purchase Orders, Invoices and Payment, and as set forth in Appendix C, Pricing Index, and shall include the DIR Administrative Fee. This pricing shall only be offered by Order Fulfillers to Customers for sales that pass through the Contract.  
	C. Product Warranty and Return Policies 
	Order Fulfiller will adhere to the Vendor’s then-currently published policies concerning product warranties and returns.  Product warranty and return policies for Customers will not be more restrictive or more costly than warranty and return policies for other similarly situated Customers for like products. 
	D. Customer Site Preparation 
	Customers shall prepare and maintain its site in accordance with written instructions furnished by Order Fulfiller prior to the scheduled delivery date of any product or service and shall bear the costs associated with the site preparation. 
	E. Internet Access to Contract and Pricing Information 
	1) Vendor Website 
	Within thirty (30) calendar days of the effective date of the Contract, Vendor will establish and maintain a website specific to the product and service offerings under the Contract which is clearly distinguishable from other, non-DIR Contract offerings at Vendor’s website. The website must include the product and services offered, product and service specifications, specific contract pricing expressed in dollars as well as discount off MSRP or List Price, designated Order Fulfillers, contact information fo
	2) Accurate and Timely Contract Information 
	Vendor warrants and represents that the website information specified in the above paragraph will be accurately and completely posted, maintained and displayed in an objective and timely manner. Vendor, at its own expense, shall correct any non-conforming or inaccurate information posted at Vendor’s website within ten (10) business days after written notification by DIR. 
	3) Website Compliance Checks   
	Periodic compliance checks of the information posted for the Contract on Vendor’s 
	website will be conducted by DIR.  Upon request by DIR, Vendor shall provide verifiable documentation that pricing listed upon this website is compliant with the pricing as stated in the Contract. 
	4) Website Changes 
	Vendor hereby consents to a link from the DIR website to Vendor’s website in order to facilitate access to Contract information. The establishment of the link is provided solely for convenience in carrying out the business operations of the State. DIR reserves the right to suspend, terminate or remove a link at any time, in its sole discretion, without advance notice, or to deny a future request for a link.  DIR will provide Vendor with subsequent notice of link suspension, termination or removal. Vendor sh
	5) Use of Access Data Prohibited 
	If Vendor stores, collects or maintains data electronically as a condition of accessing Contract information, such data shall only be used internally by Vendor for the purpose of implementing or marketing the Contract and shall not be disseminated to third parties or used for other marketing purposes. The Contract constitutes a public document under the laws of the State and Vendor shall not restrict access to Contract terms and conditions including pricing, i.e., through use of restrictive technology or pa
	6) Responsibility for Content 
	Vendor is solely responsible for administration, content, intellectual property rights, and all materials at Vendor’s website. DIR reserves the right to require a change of listed content if, in the opinion of DIR, it does not adequately represent the Contract.  
	F. DIR Logo 
	Order Fulfiller may use the DIR logo in the promotion of the Contract to Customers with the following stipulations:  (i) the logo may not be modified in any way, (ii) when displayed, the size of the DIR logo must be equal to or smaller than the Order Fulfiller logo, (iii) the DIR logo is only used to communicate the availability of products and services under the Contract to Customers, and (iv) any other use of the DIR logo requires prior written permission from DIR. 
	G. Vendor and Order Fulfiller Logo 
	DIR may use the Vendor’s and Order Fulfiller’s name and logo in the promotion of the Contract to communicate the availability of products and services under the Contract to Customers.  Use of the logos may be on the DIR website or on printed materials.  Any use of Vendor’s and Order Fulfiller’s logo by DIR must comply with and be solely related to the purposes of the Contract and any usage guidelines communicated to DIR from time to time.  Nothing contained in the Contract will give DIR any right, title, or
	H. Trade Show Participation 
	At DIR’s discretion, Vendor and Order Fulfillers may be required to participate in one or more DIR sponsored trade shows each calendar year. Vendor understands and agrees that 
	participation, at the Vendor’s and Order Fulfiller’s expense, includes providing a manned booth display or similar presence. DIR will provide four months advance notice of any required participation. Vendor and Order Fulfillers must display the DIR logo at all trade shows that potential Customers will attend.  DIR reserves the right to approve or disapprove of the location or the use of the DIR logo in or on the Vendor’s or Order Fulfiller’s booth. 
	I. Orientation Meeting 
	Within thirty (30) calendar days from execution of the Contract, Vendor and Order Fulfillers will be required to attend an orientation meeting to discuss the content and procedures of the Contract.  DIR, at its discretion,  may waive the orientation requirement for Vendors who have previously held DIR contracts.  The meeting will be held in the Austin, Texas area at a date and time mutually acceptable to DIR and the Vendor or by teleconference, at DIR’s discretion.  DIR shall bear no cost for the time and t
	J. Performance Review Meetings 
	DIR will require the Vendor to attend periodic meetings to review the Vendor’s performance under the Contract.  The meetings will be held within the Austin, Texas area at a date and time mutually acceptable to DIR and the Vendor or by teleconference, at DIR’s discretion.  DIR shall bear no cost for the time and travel of the Vendor for attendance at the meeting. 
	K. DIR Cost Avoidance 
	As part of the performance measures reported to state leadership, DIR must provide the cost avoidance the State has achieved through the Contract.  Upon request by DIR, Vendor shall provide DIR with a detailed report of a representative sample of products sold under the Contract. The report shall contain: product part number, product description, list price, price to Customer under the Contract, and pricing from three (3) alternative sources under which DIR customers can procure the products. 
	8. Pricing, Purchase Orders, Invoices, and Payments 
	A. Manufacturer’s Suggested Retail Price (MSRP) or List Price 
	MSRP is defined as the product sales price list published in some form by the manufacturer or publisher of a product and available to and recognized by the trade.  A price list especially prepared for a given solicitation is not acceptable. 
	B. Customer Discount  
	The minimum Customer discount for all products and services will be the percentage off MSRP as specified in Appendix C, Pricing Index.  
	C. Customer Price 
	 
	1) The price to the Customer shall be calculated as follows: 
	 
	Customer Price = (MSRP or List Price – Customer Discount as set forth in Appendix C, Pricing Index) x (1 + DIR Administrative Fee, as set forth in the Contract). 
	 
	2) Customers purchasing products and services under this Contract may negotiate more advantageous pricing or participate in special promotional offers. In such event, a copy of such better offerings shall be furnished to DIR upon request. 
	 
	3) If pricing for products or services available under this Contract is provided by the Vendor at a lower price to: (i) an eligible Customer who is not purchasing those products or services under this Contract or (ii) to any other customer under the same terms and conditions provided for the State for the same commodities and services under this contract, then the available Customer Price in this Contract shall be adjusted to that lower price. This requirement applies to products or services quoted by Vendo
	D. Shipping and Handling Fees 
	The price to the Customer under this Contract shall include all shipping and handling fees. Shipments will be Free On Board Customer’s Destination. No additional fees shall be charged to the Customer for standard shipping and handling. If the Customer requests expedited or special delivery, Customer will be responsible for any charges for expedited or special delivery. 
	E. Tax-Exempt 
	As per Section 151.309, Texas Tax Code, Customers under this Contract are exempt from the assessment of State sales, use and excise taxes.  Further, Customers under this Contract are exempt from Federal Excise Taxes, 26 United States Code Sections 4253(i) and (j). 
	F. Travel Expense Reimbursement 
	Pricing for services provided under this Contract are exclusive of any travel expenses that may be incurred in the performance of those services.  Travel expense reimbursement may include personal vehicle mileage or commercial coach transportation, hotel accommodations, parking and meals; provided, however, the amount of reimbursement by Customers shall not exceed the amounts authorized for state employees as adopted by each Customer; and provided, further, that all reimbursement rates shall not exceed the 
	Pricing for services provided under this Contract are exclusive of any travel expenses that may be incurred in the performance of those services.  Travel expense reimbursement may include personal vehicle mileage or commercial coach transportation, hotel accommodations, parking and meals; provided, however, the amount of reimbursement by Customers shall not exceed the amounts authorized for state employees as adopted by each Customer; and provided, further, that all reimbursement rates shall not exceed the 
	http://www.window.state.tx.us/procurement/prog/stmp/
	http://www.window.state.tx.us/procurement/prog/stmp/

	). Travel time may not be included as part of the amounts payable by Customer for any services rendered under this Contract. The DIR administrative fee specified in the Contract is not applicable to travel expense reimbursement.  Anticipated travel expenses must be pre-approved in writing by Customer. 

	G. Changes to Prices 
	Subject to the requirements of this section, Vendor may change the price of any product or service at any time, based upon changes to the MSRP, but discount levels shall remain consistent with the discount levels specified in this Contract.  
	1) Price increase or decrease change requests must be requested with a signed cover letter indicating the change in price.  Price increase requests must be accompanied by a copy of the manufacturer or publisher’s price list.    
	1) Price increase or decrease change requests must be requested with a signed cover letter indicating the change in price.  Price increase requests must be accompanied by a copy of the manufacturer or publisher’s price list.    
	1) Price increase or decrease change requests must be requested with a signed cover letter indicating the change in price.  Price increase requests must be accompanied by a copy of the manufacturer or publisher’s price list.    
	1) Price increase or decrease change requests must be requested with a signed cover letter indicating the change in price.  Price increase requests must be accompanied by a copy of the manufacturer or publisher’s price list.    
	1) Price increase or decrease change requests must be requested with a signed cover letter indicating the change in price.  Price increase requests must be accompanied by a copy of the manufacturer or publisher’s price list.    

	2) Price decreases shall take effect automatically during the term of this Contract and shall be passed onto the Customer immediately. 
	2) Price decreases shall take effect automatically during the term of this Contract and shall be passed onto the Customer immediately. 

	3) Requests for price increases will be accepted or rejected by DIR within thirty (30) calendar days after receipt of a properly submitted request.  Increases that are not accepted within thirty (30) calendar days will be deemed rejected.  If a properly submitted increase is rejected, Vendor may request that the product or service rejected be removed from the Contract.  The product or service will be removed from the Contract upon execution of a written Contract amendment, which shall be transmitted to Vend
	3) Requests for price increases will be accepted or rejected by DIR within thirty (30) calendar days after receipt of a properly submitted request.  Increases that are not accepted within thirty (30) calendar days will be deemed rejected.  If a properly submitted increase is rejected, Vendor may request that the product or service rejected be removed from the Contract.  The product or service will be removed from the Contract upon execution of a written Contract amendment, which shall be transmitted to Vend




	H. Purchase Orders  
	All Customer Purchase Orders will be placed directly with the Order Fulfiller. Accurate Purchase Orders shall be effective and binding upon Order Fulfiller when accepted by Order Fulfiller.   
	I. Invoices  
	1) Invoices shall be submitted by the Order Fulfiller directly to the Customer and shall be issued in compliance with Chapter 2251, Texas Government Code. All payments for products and/or services purchased under the Contract and any provision of acceptance of such products and/or services shall be made by the Customer to the Order Fulfiller. 
	2) Invoices must be timely and accurate. Each invoice must match Customer’s Purchase Order and include any written changes that may apply, as it relates to products, prices and quantities. Invoices must include the Customer’s Purchase Order number or other pertinent information for verification of receipt of the product or services by the Customer. 
	 
	3) The administrative fee as set forth in the Contract shall not be broken out as a separate line item when pricing or invoice is provided to Customer. 
	J. Payments 
	Customers shall comply with Chapter 2251, Texas Government Code, in making payments to Order Fulfiller. The statute states that payments for goods and services are due thirty (30) calendar days after the goods are provided, the services completed, or a correct invoice is received, whichever is later. Payment under the Contract shall not foreclose the right to recover wrongful payments. 
	 
	 
	9. Contract Administration 
	A. Contract Managers 
	DIR and the Vendor will each provide a Contract Manager to support the Contract. Information regarding the Contract Manager will be posted on the Internet website designated for the Contract. 
	1) State Contract Manager 
	DIR shall provide a Contract Manager whose duties shall include but not be limited to: i) advising DIR and Vendor of Vendor’s compliance with the terms and conditions of the Contract, ii) periodic verification of product pricing, and iii) verification of monthly reports submitted by Vendor. 
	2) Vendor Contract Manager 
	Vendor shall provide a dedicated Contract Manager whose duties shall include but not be limited to: i) supporting the marketing and management of the Contract, ii) facilitating dispute resolution between a Order Fulfiller and a Customer, and iii) advising DIR of Order Fulfillers performance under the terms and conditions of the Contract. DIR reserves the right to require a change in Vendor’s then-current Contract Manager if the assigned Contract Manager is not, in the reasonable opinion of DIR, adequately s
	B. Reporting and Administrative Fees 
	1) Reporting Responsibility 
	a) Vendor shall be responsible for reporting all products and services purchased through Order Fulfillers under the Contract. Vendor shall file the monthly reports, subcontract reports, and pay the administrative fees in accordance with the due dates specified in this section.   
	a) Vendor shall be responsible for reporting all products and services purchased through Order Fulfillers under the Contract. Vendor shall file the monthly reports, subcontract reports, and pay the administrative fees in accordance with the due dates specified in this section.   
	a) Vendor shall be responsible for reporting all products and services purchased through Order Fulfillers under the Contract. Vendor shall file the monthly reports, subcontract reports, and pay the administrative fees in accordance with the due dates specified in this section.   

	b) DIR shall have the right to verify required reports and to take any actions necessary to enforce its rights under this section, including but not limited to compliance checks of Vendor’s applicable Contract books at DIR’s expense.  
	b) DIR shall have the right to verify required reports and to take any actions necessary to enforce its rights under this section, including but not limited to compliance checks of Vendor’s applicable Contract books at DIR’s expense.  


	2) Detailed Monthly Report 
	Vendor shall electronically provide DIR with a detailed monthly report in the format required by DIR showing the dollar volume of any and all sales under the Contract for the previous calendar month period.  Reports shall be submitted to the DIR ICT Cooperative Contracts E-Mail Box at 
	Vendor shall electronically provide DIR with a detailed monthly report in the format required by DIR showing the dollar volume of any and all sales under the Contract for the previous calendar month period.  Reports shall be submitted to the DIR ICT Cooperative Contracts E-Mail Box at 
	ict.sales@dir.texas.gov
	ict.sales@dir.texas.gov

	.  Reports are due on the fifteenth (15th) calendar day after the close of the previous month period. If the 15th calendar day falls on a weekend or state or federal holiday, the report shall be due on the next business day.  The monthly report shall include, per transaction: the detailed sales for the period, Customer name, invoice date, invoice number, description, quantity, MSRP or List Price, unit price, extended price, Customer Purchase Order number, contact name, Customer’s complete billing address, t

	3) Historically Underutilized Businesses Subcontract Reports 
	a) Vendor shall electronically provide each Customer with Vendor’s relevant 
	a) Vendor shall electronically provide each Customer with Vendor’s relevant 
	a) Vendor shall electronically provide each Customer with Vendor’s relevant 


	Historically Underutilized Business Subcontracting Report, pursuant to the Contract, as required by Chapter 2161, Texas Government Code.  Reports shall also be submitted to DIR. 
	Historically Underutilized Business Subcontracting Report, pursuant to the Contract, as required by Chapter 2161, Texas Government Code.  Reports shall also be submitted to DIR. 
	Historically Underutilized Business Subcontracting Report, pursuant to the Contract, as required by Chapter 2161, Texas Government Code.  Reports shall also be submitted to DIR. 

	b) Reports shall be due in accordance with the CPA rules. 
	b) Reports shall be due in accordance with the CPA rules. 


	4) DIR Administrative Fee  
	a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs of negotiating, executing, and administering the Contract. The maximum administrative fee is set by the Texas Legislature in the biennial General Appropriations Act.  Payment of the administrative fee shall be due on the fifteenth (15th) calendar day after the close of the previous month period.  DIR may change the amount of the administrative fee upon thirty (30) calendar days written notice to Vendor without the need for a for
	a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs of negotiating, executing, and administering the Contract. The maximum administrative fee is set by the Texas Legislature in the biennial General Appropriations Act.  Payment of the administrative fee shall be due on the fifteenth (15th) calendar day after the close of the previous month period.  DIR may change the amount of the administrative fee upon thirty (30) calendar days written notice to Vendor without the need for a for
	a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs of negotiating, executing, and administering the Contract. The maximum administrative fee is set by the Texas Legislature in the biennial General Appropriations Act.  Payment of the administrative fee shall be due on the fifteenth (15th) calendar day after the close of the previous month period.  DIR may change the amount of the administrative fee upon thirty (30) calendar days written notice to Vendor without the need for a for

	b) Vendor shall reference the DIR Contract number, reporting period, and administrative fee amount on any remittance instruments. 
	b) Vendor shall reference the DIR Contract number, reporting period, and administrative fee amount on any remittance instruments. 


	5) Accurate and Timely Submission of Reports 
	a) The reports and administrative fees shall be accurate and timely and submitted in accordance with the due dates specified in this section.  Vendor shall correct any inaccurate reports or administrative fee payments within three (3) business days upon written notification by DIR.  Vendor shall deliver any late reports or late administrative fee payments within three (3) business days upon written notification by DIR.  If Vendor is unable to correct inaccurate reports or administrative fee payments or deli
	a) The reports and administrative fees shall be accurate and timely and submitted in accordance with the due dates specified in this section.  Vendor shall correct any inaccurate reports or administrative fee payments within three (3) business days upon written notification by DIR.  Vendor shall deliver any late reports or late administrative fee payments within three (3) business days upon written notification by DIR.  If Vendor is unable to correct inaccurate reports or administrative fee payments or deli
	a) The reports and administrative fees shall be accurate and timely and submitted in accordance with the due dates specified in this section.  Vendor shall correct any inaccurate reports or administrative fee payments within three (3) business days upon written notification by DIR.  Vendor shall deliver any late reports or late administrative fee payments within three (3) business days upon written notification by DIR.  If Vendor is unable to correct inaccurate reports or administrative fee payments or deli

	b) Should Vendor fail to correct inaccurate reports or cure the delay in timely delivery of reports and payments within the corrective plan of action timeline, DIR reserves the right to require an independent third party audit of the Vendor’s records as specified in C.3 of this Section, at DIR’s expense.  
	b) Should Vendor fail to correct inaccurate reports or cure the delay in timely delivery of reports and payments within the corrective plan of action timeline, DIR reserves the right to require an independent third party audit of the Vendor’s records as specified in C.3 of this Section, at DIR’s expense.  

	c) Failure to timely submit three (3) reports or administrative fee payments within any rolling twelve (12) month period may, at DIR’s discretion, result in the addition of late fees of $100/day for each day the report or payment is due (up to $1000/month) or suspension or termination of Vendor’s Contract. 
	c) Failure to timely submit three (3) reports or administrative fee payments within any rolling twelve (12) month period may, at DIR’s discretion, result in the addition of late fees of $100/day for each day the report or payment is due (up to $1000/month) or suspension or termination of Vendor’s Contract. 


	C. Records and Audit 
	1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as acceptance of the authority of the State Auditor’s Office, or any successor agency or designee, to conduct an audit or investigation in connection with those funds. Vendor further agrees to cooperate fully with the State Auditor’s Office or its successor or designee in the conduct of the audit or investigation, including providing all records requested. Vendor will ensure that this clause concerning the authority to audit fun
	1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as acceptance of the authority of the State Auditor’s Office, or any successor agency or designee, to conduct an audit or investigation in connection with those funds. Vendor further agrees to cooperate fully with the State Auditor’s Office or its successor or designee in the conduct of the audit or investigation, including providing all records requested. Vendor will ensure that this clause concerning the authority to audit fun
	1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as acceptance of the authority of the State Auditor’s Office, or any successor agency or designee, to conduct an audit or investigation in connection with those funds. Vendor further agrees to cooperate fully with the State Auditor’s Office or its successor or designee in the conduct of the audit or investigation, including providing all records requested. Vendor will ensure that this clause concerning the authority to audit fun


	Audit Committee, a Vendor that is the subject of an audit or investigation by the State Auditor’s Office must provide the State Auditor’s Office with access to any information the State Auditor’s Office considers relevant to the investigation or audit. 
	Audit Committee, a Vendor that is the subject of an audit or investigation by the State Auditor’s Office must provide the State Auditor’s Office with access to any information the State Auditor’s Office considers relevant to the investigation or audit. 
	Audit Committee, a Vendor that is the subject of an audit or investigation by the State Auditor’s Office must provide the State Auditor’s Office with access to any information the State Auditor’s Office considers relevant to the investigation or audit. 

	2) Vendor and Order Fulfillers shall maintain adequate records to establish compliance with the Contract until the later of a period of four (4) years after termination of the Contract or until full, final and unappealable resolution of all Compliance Check or litigation issues that arise under the Contract.  Such records shall include per transaction: the Order Fulfiller’s company name if applicable, Customer name, invoice date, invoice number, description, part number, manufacturer, quantity, MSRP or list
	2) Vendor and Order Fulfillers shall maintain adequate records to establish compliance with the Contract until the later of a period of four (4) years after termination of the Contract or until full, final and unappealable resolution of all Compliance Check or litigation issues that arise under the Contract.  Such records shall include per transaction: the Order Fulfiller’s company name if applicable, Customer name, invoice date, invoice number, description, part number, manufacturer, quantity, MSRP or list

	3) Vendor and/or Order Fulfillers shall grant access to all paper and electronic records, books, documents, accounting procedures, practices and any other items relevant to the performance of the Contract to the DIR Internal Audit department or DIR Contract Management staff, including the compliance checks designated by the DIR Internal Audit department, DIR Contract Management staff, the State Auditor’s Office, and of the United States, and such other persons or entities designated by DIR for the purposes 
	3) Vendor and/or Order Fulfillers shall grant access to all paper and electronic records, books, documents, accounting procedures, practices and any other items relevant to the performance of the Contract to the DIR Internal Audit department or DIR Contract Management staff, including the compliance checks designated by the DIR Internal Audit department, DIR Contract Management staff, the State Auditor’s Office, and of the United States, and such other persons or entities designated by DIR for the purposes 

	4) For procuring State Agencies whose payments are processed by the Texas Comptroller of Public Accounts, the volume of payments made to Order Fulfillers through the Texas Comptroller of Public Accounts and the administrative fee based thereon shall be presumed correct unless Vendor can demonstrate to DIR’s satisfaction that Vendor’s calculation of DIR’s administrative fee is correct. 
	4) For procuring State Agencies whose payments are processed by the Texas Comptroller of Public Accounts, the volume of payments made to Order Fulfillers through the Texas Comptroller of Public Accounts and the administrative fee based thereon shall be presumed correct unless Vendor can demonstrate to DIR’s satisfaction that Vendor’s calculation of DIR’s administrative fee is correct. 


	D. Contract Administration Notification 
	1) Upon execution of the Contract, Vendor shall provide DIR with written notification of the following:  i) Vendor Contract Administrator name and contact information, ii) Vendor sales representative name and contact information, and iii) name and contact information of Vendor personnel responsible for submitting reports and payment of administrative fees specified herein. 
	1) Upon execution of the Contract, Vendor shall provide DIR with written notification of the following:  i) Vendor Contract Administrator name and contact information, ii) Vendor sales representative name and contact information, and iii) name and contact information of Vendor personnel responsible for submitting reports and payment of administrative fees specified herein. 
	1) Upon execution of the Contract, Vendor shall provide DIR with written notification of the following:  i) Vendor Contract Administrator name and contact information, ii) Vendor sales representative name and contact information, and iii) name and contact information of Vendor personnel responsible for submitting reports and payment of administrative fees specified herein. 

	2) Upon execution of the Contract, DIR shall provide Vendor with written notification 
	2) Upon execution of the Contract, DIR shall provide Vendor with written notification 


	of the following:  i) DIR Contract Administrator name and contact information, and ii) DIR Cooperative Contracts E-Mail Box information. 
	of the following:  i) DIR Contract Administrator name and contact information, and ii) DIR Cooperative Contracts E-Mail Box information. 
	of the following:  i) DIR Contract Administrator name and contact information, and ii) DIR Cooperative Contracts E-Mail Box information. 


	10. Vendor Responsibilities 
	A. Indemnification    
	1) INDEPENDENT CONTRACTOR 
	VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT, IT IS FURNISHING  PRODUCTS AND SERVICES IN THE CAPACITY OF AN INDEPENDENT CONTRACTOR AND THAT VENDOR IS NOT AN EMPLOYEE OF THE CUSTOMER OR THE STATE OF TEXAS.  
	 
	2) Acts or Omissions 
	Vendor shall indemnify and hold harmless the State of Texas and Customers, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any acts or omissions of the Vendor or its agents, employees, subcontractors, Order Fulfillers, or suppliers of subcontractors in the execution or performance of the Contract and any Purch
	 
	3) Infringements 
	a) Vendor shall indemnify and hold harmless the State of Texas and Customers, AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third party claims involving infringement of United States patents, copyrights, trade and service marks, and any other intellectual or intangible property rights in connection with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS CONTRACT.  VENDOR AND THE CUSTOMER AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF 
	 
	b) Vendor shall have no liability under this section if the alleged infringement is caused in whole or in part by: (i) use of the product or service for a purpose or in a manner for which the product or service was not designed, (ii) any modification made to the product without Vendor’s written approval, (iii) any modifications made to the product by the Vendor pursuant to Customer’s specific instructions, (iv) any intellectual property right owned by or licensed to Customer, or (v) any use of the product o
	 
	c)  If Vendor becomes aware of an actual or potential claim, or Customer provides Vendor with notice of an actual or potential claim, Vendor may (or in the case of an injunction against Customer, shall), at Vendor’s sole option and expense: (i) procure for the Customer the right to continue to use the affected portion of the product or service, or (ii) modify or replace the affected portion of the product or service with functionally equivalent or superior product or service so that Customer’s use is non-in
	B. Taxes/Worker’s Compensation/UNEMPLOYMENT INSURANCE 
	1) VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT, VENDOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF VENDOR’S AND VENDOR'S EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF THE PERFORMANCES IN THIS CONTRACT.  VENDOR AGREES TO COMPLY WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, AND WORKERS' COMPENSATION.  THE CUSTOMER AND/OR THE STATE SHALL NOT BE LIABLE TO THE VENDOR, ITS EMPLOYEES, AGENTS, OR
	 
	2) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMERS, THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT.  VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’ FEES.  THE DEFENSE SHALL BE COORDINATED BY VE
	C. Vendor Certifications 
	Vendor certifies on behalf of Vendor  and its designated Order Fulfillers that they:  
	(i) have not given, offered to give, and do not intend to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the Contract;   
	(i) have not given, offered to give, and do not intend to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the Contract;   
	(i) have not given, offered to give, and do not intend to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the Contract;   

	(ii) are not currently delinquent in the payment of any franchise tax owed the State  and are not ineligible to receive payment under §231.006 of the Texas Family Code and acknowledge the Contract may be terminated and payment withheld if this certification is inaccurate;   
	(ii) are not currently delinquent in the payment of any franchise tax owed the State  and are not ineligible to receive payment under §231.006 of the Texas Family Code and acknowledge the Contract may be terminated and payment withheld if this certification is inaccurate;   

	(iii) neither they, nor anyone acting for them, have violated the antitrust laws of the United States or the State, nor communicated directly or indirectly to any competitor or any other person engaged in such line of business for the purpose of obtaining an unfair price advantage;  
	(iii) neither they, nor anyone acting for them, have violated the antitrust laws of the United States or the State, nor communicated directly or indirectly to any competitor or any other person engaged in such line of business for the purpose of obtaining an unfair price advantage;  

	(iv) have not received payment from DIR or any of its employees for participating in the preparation of the Contract;  
	(iv) have not received payment from DIR or any of its employees for participating in the preparation of the Contract;  

	(v) under Section 2155.004, Texas Government Code, the vendor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract  may be terminated and payment withheld if this certification is inaccurate;  
	(v) under Section 2155.004, Texas Government Code, the vendor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract  may be terminated and payment withheld if this certification is inaccurate;  

	(vi) to the best of their knowledge and belief, there are no suits or proceedings pending or threatened against or affecting them, which if determined adversely to them will have a material adverse effect on the ability to fulfill their obligations under the Contract;  
	(vi) to the best of their knowledge and belief, there are no suits or proceedings pending or threatened against or affecting them, which if determined adversely to them will have a material adverse effect on the ability to fulfill their obligations under the Contract;  

	(vii) Vendor and its principals are not suspended or debarred from doing business with the federal government as listed in the System for Award Management (SAM) maintained by the General Services Administration; 
	(vii) Vendor and its principals are not suspended or debarred from doing business with the federal government as listed in the System for Award Management (SAM) maintained by the General Services Administration; 

	(viii) as of the effective date of the Contract, are not listed in the prohibited vendors list authorized by Executive Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets Control;  
	(viii) as of the effective date of the Contract, are not listed in the prohibited vendors list authorized by Executive Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets Control;  

	(ix) to the extent applicable to this scope of this Contract, Vendor hereby certifies that it is in compliance with Subchapter Y, Chapter 361, Health and Safety Code related to the Computer Equipment Recycling Program and its rules, 30 TAC Chapter 328;  
	(ix) to the extent applicable to this scope of this Contract, Vendor hereby certifies that it is in compliance with Subchapter Y, Chapter 361, Health and Safety Code related to the Computer Equipment Recycling Program and its rules, 30 TAC Chapter 328;  

	(x) agree that any payments due under this contract will be applied towards any debt, including but not limited to delinquent taxes and child support that is owed to the State of Texas;  
	(x) agree that any payments due under this contract will be applied towards any debt, including but not limited to delinquent taxes and child support that is owed to the State of Texas;  

	(xi) are in compliance Section 669.003, Texas Government Code, relating to contracting with executive head of a state agency;  
	(xi) are in compliance Section 669.003, Texas Government Code, relating to contracting with executive head of a state agency;  


	(xii) have identified all current or former, within the last five years, employees of the State assigned to work on the DIR Contract 20% or more of their time and have disclosed them to DIR  and have disclosed or do not employ any relative of a current or former state employee within two degrees of consanguinity, and, if these facts change during the course of the Contract, certify they shall disclose the name and other pertinent information about the employment of current and former employees and their rel
	(xii) have identified all current or former, within the last five years, employees of the State assigned to work on the DIR Contract 20% or more of their time and have disclosed them to DIR  and have disclosed or do not employ any relative of a current or former state employee within two degrees of consanguinity, and, if these facts change during the course of the Contract, certify they shall disclose the name and other pertinent information about the employment of current and former employees and their rel
	(xii) have identified all current or former, within the last five years, employees of the State assigned to work on the DIR Contract 20% or more of their time and have disclosed them to DIR  and have disclosed or do not employ any relative of a current or former state employee within two degrees of consanguinity, and, if these facts change during the course of the Contract, certify they shall disclose the name and other pertinent information about the employment of current and former employees and their rel

	(xiii) represent and warrant that the provision of goods and services or other performance under the Contract will not constitute an actual or potential conflict of interest and certify that they will not reasonably create the appearance of impropriety, and, if these facts change during the course of the Contract, certify they shall disclose the actual or potential conflict of interest and any circumstances that create the appearance of impropriety;  
	(xiii) represent and warrant that the provision of goods and services or other performance under the Contract will not constitute an actual or potential conflict of interest and certify that they will not reasonably create the appearance of impropriety, and, if these facts change during the course of the Contract, certify they shall disclose the actual or potential conflict of interest and any circumstances that create the appearance of impropriety;  

	(xiv) under Section 2155.006, Government Code,   are not ineligible to receive the specified contract and acknowledge that this contract may be terminated and payment withheld if this certification is inaccurate;  
	(xiv) under Section 2155.006, Government Code,   are not ineligible to receive the specified contract and acknowledge that this contract may be terminated and payment withheld if this certification is inaccurate;  

	(xv) have complied with the Section 556.0055, Texas Government Code, restriction on lobbying expenditures. In addition, they  acknowledge the applicability of §2155.444 and §2155.4441, Texas Government Code, in fulfilling the terms of the Contract; and 
	(xv) have complied with the Section 556.0055, Texas Government Code, restriction on lobbying expenditures. In addition, they  acknowledge the applicability of §2155.444 and §2155.4441, Texas Government Code, in fulfilling the terms of the Contract; and 

	(xvi) represent and warrant that the Customer’s payment  and their receipt of appropriated or other funds under this Agreement are not prohibited by Sections 556.005 or Section 556.008, Texas Government Code. 
	(xvi) represent and warrant that the Customer’s payment  and their receipt of appropriated or other funds under this Agreement are not prohibited by Sections 556.005 or Section 556.008, Texas Government Code. 


	During the term of the Contract, Vendor shall, for itself and on behalf of its Order Fulfillers, promptly disclose to DIR all changes that occur to the foregoing certifications, representations and warranties. Vendor covenants to fully cooperate in the development and execution of resulting documentation necessary to maintain an accurate record of the certifications, representations and warranties. 
	In addition, Vendor understands and agrees that Vendor may be required to comply with additional terms and conditions or certifications that an individual customer may require due to state and federal law (e.g., privacy and security requirements). 
	D. Ability to Conduct Business in Texas 
	Vendor and its Order Fulfiller shall be authorized and validly existing under the laws of its state of organization, and shall be authorized to do business in the State of Texas.    
	E. Equal Opportunity Compliance  
	Vendor agrees to abide by all applicable laws, regulations, and executive orders pertaining to equal employment opportunity, including federal laws and the laws of the State in which its primary place of business is located. In accordance with such laws, regulations, and executive orders, the Vendor agrees that no person in the United States shall, on the grounds of race, color, religion, national origin, sex, age, veteran status or handicap, be excluded from employment with or participation in, be denied t
	otherwise subjected to discrimination under any program or activity performed by Vendor under the Contract. If Vendor is found to be not in compliance with these requirements during the term of the Contract, Vendor agrees to take appropriate steps to correct these deficiencies. Upon request, Vendor will furnish information regarding its nondiscriminatory hiring and promotion policies, as well as specific information on the composition of its principals and staff, including the identification of minorities a
	F. Use of Subcontractors 
	If Vendor uses any subcontractors in the performance of this Contract, Vendor must make a good faith effort in the submission of its Subcontracting Plan in accordance with the State’s Policy on Utilization of Historically Underutilized Businesses. A revised Subcontracting Plan shall be required before Vendor can engage additional subcontractors in the performance of this Contract. Vendor shall remain solely responsible for the performance of its obligations under the Contract.   
	G. Responsibility for Actions 
	1) Vendor is solely responsible for its actions and those of its agents, employees, or subcontractors, and agrees that neither Vendor nor any of the foregoing has any authority to act or speak on behalf of DIR or the State. 
	2) Vendor, for itself and on behalf of its subcontractors, shall report to DIR promptly when the disclosures under Certification Statement of Appendix A to the RFO and/or Section 10.C. (xii) and (xiii), Vendor Certifications of this Appendix A to the Contract change.  Vendor covenants to fully cooperate with DIR to update and amend the Contract to accurately disclose employment of current or former State employees and their relatives and/or the status of conflicts of interest.   
	H. Confidentiality 
	1) Vendor acknowledges that DIR and Customers that are state agencies are government agencies subject to the Texas Public Information Act.  Vendor also acknowledges that DIR and Customers that are state agencies will comply with the Public Information Act, and with all opinions of the Texas Attorney General’s office concerning this Act. 
	2)  Under the terms of the Contract, DIR may provide Vendor with information related to Customers. Vendor shall not re-sell or otherwise distribute or release Customer information to any party in any manner. 
	I. Security of Premises, Equipment, Data and Personnel  
	Vendor and/or Order Fulfiller may, from time to time during the performance of the Contract, have access to the personnel, premises, equipment, and other property, including data, files and /or materials (collectively referred to as “Data”) belonging to the Customer. Vendor and/or Order Fulfiller shall use their best efforts to preserve the safety, security, and the integrity of the personnel, premises, equipment, Data and other property of the Customer, in accordance with the instruction of the Customer. V
	and/or Order Fulfiller fails to comply with Customer’s security requirements, then Customer may immediately terminate its Purchase Order and related Service Agreement. 
	J. Background and/or Criminal History Investigation 
	Prior to commencement of any services, background and/or criminal history investigation of the Vendor and/or Order Fulfiller’s employees and subcontractors who will be providing services to the Customer under the Contract may be performed by certain Customers having legislative authority to require such investigations. Should any employee or subcontractor of the Vendor and/or Order Fulfiller who will be providing services to the Customer under the Contract not be acceptable to the Customer as a result of th
	K. Limitation of Liability 
	For any claim or cause of action arising under or related to the Contract: i) to the extent permitted by the Constitution and the laws of the State, none of the parties shall be liable to the other for punitive, special, or consequential damages, even if it is advised of the possibility of such damages; and ii) Vendor’s liability for damages of any kind to the Customer shall be limited to the total amount paid to Vendor under the Contract during the twelve months immediately preceding the accrual of the cla
	L. Overcharges 
	Vendor hereby assigns to DIR any and all of its claims for overcharges associated with this contract which arise under the antitrust laws of the United States, 15 U.S.C.A. Section 1, et seq., and which arise under the antitrust laws of the State of Texas, Tex. Bus. and Comm. Code Section 15.01, et seq. 
	M. Prohibited Conduct 
	Vendor represents and warrants that, to the best of its knowledge as of the date of this certification, neither Vendor nor any Order Fulfiller, subcontractor, firm, corporation, partnership, or institution represented by Vendor, nor anyone acting for such Order Fulfiller, subcontractor, firm, corporation or institution has: (1) violated the antitrust laws of the State of Texas under Texas Business & Commerce Code, Chapter 15, or the federal antitrust laws; or (2) communicated its response to the Request for
	N. Required Insurance Coverage 
	As a condition of this Contract with DIR, Vendor shall provide the listed insurance coverage within 5 business days of execution of the Contract if the Vendor is awarded services which require that Vendor’s employees perform work at any Customer premises 
	and/or use employer vehicles to conduct work on behalf of Customers. In addition, when engaged by a Customer to provide services on Customer premises, the Vendor shall, at its own expense, secure and maintain the insurance coverage specified herein, and shall provide proof of such insurance coverage to the related Customer within five (5) business days following the execution of the Purchase Order. Vendor may not begin performance under the Contract and/or a Purchase Order until such proof of insurance cove
	 
	1) Commercial General Liability 
	Commercial General Liability must include a combined single limit of $1,000,000 per occurrence for coverage A, B, & C including products/completed operations, where appropriate, with a separate aggregate limit of $2,000,000. Agencies may require additional Umbrella/Excess Liability insurance.  The policy shall contain the following provisions: 
	 
	a) Blanket contractual liability coverage for liability assumed under the Contract; 
	b) Independent Contractor coverage; 
	c) State of Texas, DIR and Customer listed as an additional insured; 
	d) 30-day Notice of Termination in favor of DIR and/or Customer; and 
	e) Waiver of Transfer Right of Recovery Against Others in favor of DIR and/or Customer. 
	 
	2) Workers’ Compensation Insurance 
	WORKERS’ COMPENSATION INSURANCE AND EMPLOYERS’ LIABILITY COVERAGE MUST INCLUDE LIMITS CONSISTENT WITH STATUTORY BENEFITS OUTLINED IN THE TEXAS WORKERS’ COMPENSATION ACT (ART. 8308-1.01 ET SEQ. TEX. REV. CIV. STAT) AND MINIMUM POLICY LIMITS FOR EMPLOYERS’ LIABILITY OF $1,000,000 BODILY INJURY PER ACCIDENT, $1,000,000 BODILY INJURY DISEASE POLICY LIMIT AND $1,000,000 PER DISEASE PER EMPLOYEE.  
	 
	3) Business Automobile Liability Insurance 
	Business Automobile Liability Insurance must cover all owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per occurrence for bodily injury and property damage. Alternative acceptable limits are $250,000 bodily injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage liability per accident. The policy shall contain the following endorsements in favor of DIR and/or Customer: 
	a) Waiver of Subrogation; 
	b) 30-day Notice of Termination; and  
	c) Additional Insured. 
	O. Use of State Property 
	Vendor is prohibited from using the Customer’s equipment, the customer’s location, or any other resources of the Customer or the State for any purpose other than performing services under this Agreement.  For this purpose, equipment includes, but is not limited to, copy machines, computers and telephones using State long distance services.  Any charges incurred by Vendor using the Customer’s equipment for any purpose other than performing services under this Agreement must be fully reimbursed by Vendor to t
	P. Immigration 
	The Vendor shall comply with all requirements related to federal immigration laws and regulations, to include but not be limited to, the Immigration and Reform Act of 1986, the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 ("IIRIRA") and the Immigration Act of 1990 (8 U.S.C.1101, et seq.) regarding employment verification and retention of verification forms for any individual(s) who will perform any labor or services under this Contract.  
	  
	The Vendor shall require its subcontractors to comply with the requirements of this Section and the Vendor is responsible for the compliance of its subcontractors. Nothing herein is intended to exclude compliance by Vendor and its subcontractors with all other relevant federal immigration statutes and regulations promulgated pursuant thereto.  
	Q. Public Disclosure 
	No public disclosures or news releases pertaining to this contract shall be made without    prior written approval of DIR. 
	R. Product and/or Services Substitutions 
	Substitutions are not permitted without the written permission of DIR or Customer. 
	S. Secure Erasure of Hard Disk Products and/or Services 
	Vendor agrees that all products and/or services equipped with hard disk drives (i.e. computers, telephones, printers, fax machines, scanners, multifunction devices, etc.) shall have the capability to securely erase data written to the hard drive prior to final disposition of such products and/or services, either at the end of the Customer’s Managed Services product’s useful life or the end of the related Customer Managed Services Agreement for such products and/ services, in accordance with 1 TAC 202. 
	T. Deceptive Trade Practices; Unfair Business Practices 
	1) Vendor represents and warrants that neither Vendor nor any of its Subcontractors has been (i) found liable in any administrative hearing, litigation or other proceeding of Deceptive Trade Practices violations as defined under Chapter 17, Texas Business & Commerce Code, or (ii) has outstanding allegations of any Deceptive Trade Practice pending in any administrative hearing, litigation or other proceeding.  
	 
	2) Vendor certifies that it has no officers who have served as officers of other entities who (i) have been found liable in any administrative hearing, litigation or other proceeding of Deceptive Trade Practices violations or (ii) have outstanding allegations of any Deceptive Trade Practice pending in any administrative hearing, litigation or other proceeding. 
	U. Drug Free Workplace Policy 
	Vendor shall comply with the applicable provisions of the Drug-Free Work Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.) and maintain a drug-free work environment; and the final rule, government-wide requirements for drug-free work place (grants), issued by the Office of Management and Budget and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the Drug-Free Work Place Act of 1988 is incorporated by reference and Vendor shall comply wit
	V. Accessiblity of Public Information 
	1)  Pursuant to S.B. 1368 of the 83rd Texas Legislature, Regular Session, Vendor is required to make any information created or exchanged with the State pursuant to this Contract, and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is accessible by the public at no additional charge to the State.  
	2)  Each State government entity should supplement the provision set forth in Subsection 1, above, with the additional terms agreed upon by the parties regarding the specific format by which the Vendor is required to make the information accessible by the public. 
	W. Vendor Reporting Requirements 
	Vendor shall comply with Subtitle C, Title 5, Business & Commerce Code, Chapter 109 as added by HB 2539 of the 83rd Texas Legislature, Regular Session, requiring computer technicians to report images of child pornography. 
	11. Contract Enforcement  
	A. Enforcement of Contract and Dispute Resolution 
	1) Vendor and DIR agree to the following: (i) a party’s failure to require strict performance of any provision of the Contract shall not waive or diminish that party’s right thereafter to demand strict compliance with that or any other provision,  (ii) for disputes not resolved in the normal course of business, the dispute resolution process provided for in Chapter 2260, Texas Government Code, shall be used, and (iii) actions or proceedings arising from the Contract shall be heard in a state court of compet
	2) Disputes arising between a Customer and the Vendor shall be resolved in accordance with the dispute resolution process of the Customer that is not inconsistent with subparagraph A.1 above. DIR shall not be a party to any such dispute unless DIR, Customer, and Vendor agree in writing. 
	3) State agencies are required by rule (34 TAC §20.108(b)) to report vendor performance through the Vendor Performance Tracking System (VPTS) on every purchase over $25,000.   
	B. Termination 
	1) Termination for Non-Appropriation  
	a) Termination for Non-Appropriation by Customer 
	Customer may terminate Purchase Orders if funds sufficient to pay its obligations under the Contract are not appropriated: i) by the governing body on behalf of local governments; ii) by the Texas legislature on behalf of state agencies; or iii) by budget execution authority provisioned to the Governor or the Legislative Budget Board as provided in Chapter 317, Texas Government Code.  In the event of non-appropriation, Vendor and/or Order Fulfiller will be provided ten (10) calendar days written notice of i
	 
	b) Termination for Non-Appropriation by DIR 
	DIR may terminate Contract if funds sufficient to pay its obligations under the Contract are not appropriated: by the i) Texas legislature or ii) by budget execution authority provisioned to the Governor or the Legislative Budget Board as provided in Chapter 317, Texas Government Code.  In the event of non-appropriation, Vendor and/or Order Fulfiller will be provided thirty (30) calendar days written notice of intent to terminate. In the event of such termination, DIR will not be considered to be in default
	 
	2) Absolute Right  
	DIR shall have the absolute right to terminate the Contract without recourse in the event that: i) Vendor becomes listed on the prohibited vendors list authorized by Executive Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets Control; ii) Vendor becomes suspended or debarred from doing business with the federal government as listed in the System 
	provided written notice in accordance with Section 12.A, Notices, of intent to terminate. 
	 
	3) Termination for Convenience 
	DIR may terminate the Contract, in whole or in part, by giving the other party thirty (30) calendar days written notice.  A Customer may terminate a Purchase Order by giving the other party thirty (30) calendar days written notice.   
	 
	4) Termination for Cause 
	a) Contract  
	Either DIR or Vendor may issue a written notice of default to the other upon the occurrence of a material breach of any covenant, warranty or provision of the Contract, upon the following preconditions: first, the parties must comply with the requirements of Chapter 2260, Texas Government Code in an attempt to resolve a dispute; second, after complying with Chapter 2260, Texas Government Code, and the dispute remains unresolved, then the non-defaulting party shall give the defaulting party thirty (30) calen
	b) Purchase Order 
	Customer or Order Fulfiller may terminate a Purchase Order upon the occurrence of a material breach of any term or condition: (i) of the Contract, or (ii) included in the Purchase Order in accordance with Section 4.B.2 above, upon the following preconditions: first, the parties must comply with the requirements of Chapter 2260, Texas Government Code, in an attempt to resolve a dispute; second, after complying with Chapter 2260, Texas Government Code, and the dispute remains unresolved, then the non-defaulti
	5) Customer Rights Under Termination 
	In the event the Contract expires or is terminated for any reason, a Customer shall retain its rights under the Contract and the Purchase Order issued prior to the termination or expiration of the Contract. The Purchase Order survives the expiration or termination of the Contract for its then effective term. 
	6) Vendor or Order Fulfiller Rights Under Termination 
	In the event a Purchase Order expires or is terminated, a Customer shall pay: 1) all amounts due for products or services ordered prior to the effective termination date and ultimately accepted, and 2) any applicable early termination fees agreed to in such Purchase Order. 
	C. Force Majeure 
	DIR, Customer, or Order Fulfiller may be excused from performance under the Contract for any period when performance is prevented as the result of an act of God, strike, war, civil disturbance, epidemic, or court order, provided that the party experiencing the event of Force Majeure has prudently and promptly acted to take any and all steps that are within the party’s control to ensure performance and to shorten the duration of the event of Force Majeure.  The party suffering an event of Force Majeure shall
	12. Notification  
	A. Notices  
	All notices, demands, designations, certificates, requests, offers, consents, approvals and other instruments given pursuant to the Contract shall be in writing and shall be validly given on: (i) the date of delivery if delivered by email, facsimile transmission, mailed by registered or certified mail, or hand delivered, or (ii) three business days after being mailed via United States Postal Service. All notices under the Contract shall be sent to a party at the respective address indicated in Section 6 of 
	B. Handling of Written Complaints 
	In addition to other remedies contained in the Contract, a person contracting with DIR may direct their written complaints to the following office: 
	Public Information Office 
	Department of Information Resources 
	Attn: Public Information Officer 
	300 W. 15th Street, Suite 1300 
	Austin, Texas 78701 
	(512) 475-4759, facsimile 
	13. Captions 
	The captions contained in the Contract, Appendices, and its Exhibits are intended for convenience and reference purposes only and shall in no way be deemed to define or limit any provision thereof. 
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	The following terms and conditions shall govern the conduct of DIR and Vendor during the term of the Contract.  
	1. Contract Scope  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	The Vendor shall provide the products and related services specified in Section 3 of the Contract for purchase by Customers.  In addition, DIR and Vendor may agree to provisions that allow Vendor and/or Order Fulfiller to lease the products offered under the Contract. Terms used in this document shall have the meanings set forth below in Section 3. 
	2. No Quantity Guarantees  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	The Contract is not exclusive to the Vendor.  Customers may obtain products and related services from other sources during the term of the Contract.  DIR makes no express or implied warranties whatsoever that any particular quantity or dollar amount of products and related services will be procured through the Contract. 
	3. Definitions 
	A. Customer - any Texas state agency, unit of local government, institution of higher education as defined in Section 2054.003, Texas Government Code, the Electric Reliability Council of Texas, the Lower Colorado River Authority, a private school, as defined by Section 5.001,  Education Code, a private or independent institution of higher education, as defined by Section 61.003, Education Code, a volunteer fire department, as defined by Section 152.001, Tax Code, and those state agencies purchasing from a D
	A. Customer - any Texas state agency, unit of local government, institution of higher education as defined in Section 2054.003, Texas Government Code, the Electric Reliability Council of Texas, the Lower Colorado River Authority, a private school, as defined by Section 5.001,  Education Code, a private or independent institution of higher education, as defined by Section 61.003, Education Code, a volunteer fire department, as defined by Section 152.001, Tax Code, and those state agencies purchasing from a D
	A. Customer - any Texas state agency, unit of local government, institution of higher education as defined in Section 2054.003, Texas Government Code, the Electric Reliability Council of Texas, the Lower Colorado River Authority, a private school, as defined by Section 5.001,  Education Code, a private or independent institution of higher education, as defined by Section 61.003, Education Code, a volunteer fire department, as defined by Section 152.001, Tax Code, and those state agencies purchasing from a D
	A. Customer - any Texas state agency, unit of local government, institution of higher education as defined in Section 2054.003, Texas Government Code, the Electric Reliability Council of Texas, the Lower Colorado River Authority, a private school, as defined by Section 5.001,  Education Code, a private or independent institution of higher education, as defined by Section 61.003, Education Code, a volunteer fire department, as defined by Section 152.001, Tax Code, and those state agencies purchasing from a D

	1) A non-profit organization that provides educational, health or human services or assistance to homeless individuals; 
	1) A non-profit organization that provides educational, health or human services or assistance to homeless individuals; 
	1) A non-profit organization that provides educational, health or human services or assistance to homeless individuals; 

	2) A nonprofit food bank that solicits, warehouses, and redistributes edible but unmarketable food to an agency that feeds needy families and individuals; 
	2) A nonprofit food bank that solicits, warehouses, and redistributes edible but unmarketable food to an agency that feeds needy families and individuals; 

	3) Texas Partners of the Americas, a registered agency with the Advisory Committee on Voluntary Foreign Aid, with the approval of the Partners of the Alliance Office of the Agency for International Development; 
	3) Texas Partners of the Americas, a registered agency with the Advisory Committee on Voluntary Foreign Aid, with the approval of the Partners of the Alliance Office of the Agency for International Development; 

	4) A group, including a faith-based group, that enters into a financial or non-financial agreement with a health or human services agency to provide services to that agency’s clients; 
	4) A group, including a faith-based group, that enters into a financial or non-financial agreement with a health or human services agency to provide services to that agency’s clients; 

	5) A local workforce development board created under Section 2308.253; 
	5) A local workforce development board created under Section 2308.253; 

	6) A nonprofit organization approved by the Supreme Court of Texas that provides free legal services for low-income households in civil matters; 
	6) A nonprofit organization approved by the Supreme Court of Texas that provides free legal services for low-income households in civil matters; 

	7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity designated by the commissioner of agriculture as the foundation’s successor entity under Section 74.1011, Texas Agriculture Code; 
	7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity designated by the commissioner of agriculture as the foundation’s successor entity under Section 74.1011, Texas Agriculture Code; 




	8) A nonprofit computer bank that solicits, stores, refurbishes and redistributes used computer equipment to public school students and their families; and  
	8) A nonprofit computer bank that solicits, stores, refurbishes and redistributes used computer equipment to public school students and their families; and  
	8) A nonprofit computer bank that solicits, stores, refurbishes and redistributes used computer equipment to public school students and their families; and  
	8) A nonprofit computer bank that solicits, stores, refurbishes and redistributes used computer equipment to public school students and their families; and  
	8) A nonprofit computer bank that solicits, stores, refurbishes and redistributes used computer equipment to public school students and their families; and  

	9) A nonprofit organization that provides affordable housing. 
	9) A nonprofit organization that provides affordable housing. 



	B. Compliance Check – an audit of Vendor’s compliance with the Contract may be performed by, but not limited to, a third party auditor, DIR Internal Audit department, or DIR contract management staff or their designees. 
	B. Compliance Check – an audit of Vendor’s compliance with the Contract may be performed by, but not limited to, a third party auditor, DIR Internal Audit department, or DIR contract management staff or their designees. 

	C. Contract – the document executed between DIR and Vendor into which this Appendix A is incorporated. 
	C. Contract – the document executed between DIR and Vendor into which this Appendix A is incorporated. 

	D. CPA – refers to the Texas Comptroller of Public Accounts. 
	D. CPA – refers to the Texas Comptroller of Public Accounts. 

	E. Day - shall mean business days, Monday through Friday, except for State and Federal holidays, unless otherwise specified as calendar days.  If the Contract calls for performance on a day that is not a business day, then performance is intended to occur on the next business day. 
	E. Day - shall mean business days, Monday through Friday, except for State and Federal holidays, unless otherwise specified as calendar days.  If the Contract calls for performance on a day that is not a business day, then performance is intended to occur on the next business day. 

	F. Order Fulfiller – the party, either Vendor or a party that may be designated by Vendor, who is fulfilling a Purchase Order pursuant to the Contract. 
	F. Order Fulfiller – the party, either Vendor or a party that may be designated by Vendor, who is fulfilling a Purchase Order pursuant to the Contract. 

	G. Purchase Order - the Customer’s fiscal form or format, which is used when making a purchase (e.g., formal written Purchase Order, Procurement Card, Electronic Purchase Order, or other authorized instrument). 
	G. Purchase Order - the Customer’s fiscal form or format, which is used when making a purchase (e.g., formal written Purchase Order, Procurement Card, Electronic Purchase Order, or other authorized instrument). 

	H. State – refers to the State of Texas. 
	H. State – refers to the State of Texas. 


	4. General Provisions 
	A. Entire Agreement 
	The Contract, Appendices, and Exhibits constitute the entire agreement between DIR and the Vendor. No statement, promise, condition, understanding, inducement or representation, oral or written, expressed or implied, which is not contained in the Contract, Appendices, or its Exhibits shall be binding or valid.  
	B. Modification of Contract Terms and/or Amendments 
	1) The terms and conditions of the Contract shall govern all transactions by Customers under the Contract.  The Contract may only be modified or amended upon mutual written agreement of DIR and Vendor. 
	1) The terms and conditions of the Contract shall govern all transactions by Customers under the Contract.  The Contract may only be modified or amended upon mutual written agreement of DIR and Vendor. 
	1) The terms and conditions of the Contract shall govern all transactions by Customers under the Contract.  The Contract may only be modified or amended upon mutual written agreement of DIR and Vendor. 

	2) Customers shall not have the authority to modify the terms of the Contract; however, additional Customer terms and conditions that do not conflict with the Contract and are acceptable to Order Fulfiller may be added in a Purchase Order and given effect. No additional term or condition added in a Purchase Order issued by a Customer can conflict with or diminish a term or condition of the Contract. Pre-printed terms and conditions on any Purchase Order issued by Customer hereunder will have no force and ef
	2) Customers shall not have the authority to modify the terms of the Contract; however, additional Customer terms and conditions that do not conflict with the Contract and are acceptable to Order Fulfiller may be added in a Purchase Order and given effect. No additional term or condition added in a Purchase Order issued by a Customer can conflict with or diminish a term or condition of the Contract. Pre-printed terms and conditions on any Purchase Order issued by Customer hereunder will have no force and ef


	 
	3)  Customers and Vendor will negotiate and enter into written agreements regarding statements of work, service level agreements, remedies, acceptance criteria, information confidentiality and security requirements, and other terms specific to their Purchase Orders under the Contract with Vendors.  
	C. Invalid Term or Condition 
	1) To the extent any term or condition in the Contract conflicts with the applicable State and/or United States law or regulation, such Contract term or condition is void and unenforceable. By executing a contract which contains the conflicting term or condition, DIR makes no representations or warranties regarding the enforceability of such term or condition and DIR does not waive the applicable State and/or United States law or regulation which conflicts with the Contract term or condition. 
	2) If one or more terms or conditions in the Contract, or the application of any term or condition to any party or circumstance, is held invalid, unenforceable, or illegal in any respect by a final judgment or order of the State Office of Administrative Hearings or a court of competent jurisdiction, the remainder of the Contract and the application of the term or condition to other parties or circumstances shall remain valid and in full force and effect. 
	D. Assignment 
	DIR or Vendor may assign the Contract without prior written approval to: i) a successor in interest (for DIR, another state agency as designated by the Texas Legislature), or ii) a subsidiary, parent company or affiliate, or iii) as necessary to satisfy a regulatory requirement imposed upon a party by a governing body with the appropriate authority. Assignment of the Contract under the above terms shall require written notification by the assigning party and, for Vendor, a mutually agreed written Contract a
	E. Survival 
	All applicable software license agreements, warranties or service agreements that were entered into between Vendor and a Customer under the terms and conditions of the Contract shall survive the expiration or termination of the Contract All Purchase Orders issued and accepted by Vendor or Order Fulfiller shall survive expiration or termination of the Contract for the term of the Purchase Order, unless the Customer terminates the Purchase Order sooner.  However, regardless of the term of the Purchase Order, 
	F. Choice of Law  
	The laws of the State shall govern the construction and interpretation of the Contract. Exclusive venue for all actions will be in state court, Travis County, Texas. Nothing in the Contract or its Appendices shall be construed to waive the State’s sovereign immunity. 
	G. Limitation of Authority  
	Vendor shall have no authority to act for or on behalf of the Texas Department of Information Resources or the State except as expressly provided for in this Contract; no other authority, power or use is granted or implied. Vendor may not incur any debts, obligations, expenses, or liabilities of any kind on behalf of the State or DIR. 
	H. Proof of Financial Stability 
	Either DIR or Customer may require Vendor to provide proof of financial stability prior to or at any time during the contract term.Intellectual Property Matters 
	 
	5. Intellectual Property Matters 
	A. Definitions 
	1)“ Work Product” means any and all deliverables produced by Vendor for Customer under a Statement of Work issued pursuant to this Contract, including any and all tangible or intangible items or things that have been or will be prepared, created, developed, invented or conceived at any time following the effective date of the Contract, including but not limited to any (i) works of authorship (such as manuals, instructions, printed material, graphics, artwork, images, illustrations, photographs, computer pro
	 
	2) “Intellectual Property Rights” means the worldwide legal rights or interests evidenced by or embodied in: (i) any idea, design, concept, personality right, method, process, technique, apparatus, invention, discovery, or improvement, including any patents, trade secrets, and know-how; (ii) any work of authorship, including any copyrights, moral rights or neighboring rights; (iii) any trademark, service mark, trade dress, trade name, or other indicia of source or origin; (iv) domain name registrations; 
	and (v) any other proprietary or similar rights.  The Intellectual Property Rights of a party include all worldwide legal rights or interests that the party may have acquired by assignment or license with the right to grant sublicenses. 
	 
	3) “Statement of Work” means a document signed by Customer and Vendor describing a specific set of activities and/or deliverables, which may include Work Product and Intellectual Property Rights,  that Vendor is to provide Customer, issued pursuant to the Contract. 
	 
	4) “Third Party IP” means the Intellectual Property Rights of any third party that is not a party to this Contract, and that is not directly or indirectly providing any goods or services to Customer under this Contract. 
	 
	5) “Vendor IP” shall mean all tangible or intangible items or things, including the Intellectual Property Rights therein, created or developed by Vendor (a) prior to providing any Services or Work Product to Customer and prior to receiving any documents, materials, information or funding from or on behalf of Customer relating to the Services or Work Product, or (b) after the Effective Date of the Contract if such tangible or intangible items or things were independently developed by Vendor outside Vendor’s 
	B. Ownership.   
	As between Vendor and Customer, the Work Product and Intellectual Property Rights therein are and shall be owned exclusively by Customer, and not Vendor.  Vendor specifically agrees that the Work Product shall be considered “works made for hire” and that the Work Product shall, upon creation, be owned exclusively by Customer.  To the extent that the Work Product, under applicable law, may not be considered works made for hire, Vendor hereby agrees that the Contract effectively transfers, grants, conveys, as
	C. Further Actions. 
	Vendor, upon request and without further consideration, shall perform any acts that may be deemed reasonably necessary or desirable by Customer to evidence more fully the transfer of ownership and/or registration of all Intellectual Property Rights in all Work Product to Customer to the fullest extent possible, including but not limited to the execution, acknowledgement and delivery of such further documents in a form determined by Customer.  In the event Customer shall be unable to obtain Vendor’s signatur
	D. Waiver of Moral Rights.   
	Vendor hereby irrevocably and forever waives, and agrees never to assert, any Moral Rights in or to the Work Product which Vendor may now have or which may accrue to Vendor’s benefit under U.S. or foreign copyright or other laws and any and all other residual rights and benefits which arise under any other applicable law now in force or hereafter enacted.  Vendor acknowledges the receipt of equitable compensation for its assignment and waiver of such Moral Rights.  The term “Moral Rights” shall mean any and
	E. Confidentiality.   
	All documents, information and materials forwarded to Vendor by Customer for use in and preparation of the Work Product shall be deemed the confidential information of Customer, and subject to the license granted by Customer to Vendor under sub-paragraph H.  hereunder. Vendor shall not use, disclose, or permit any person to use or obtain the Work Product, or any portion thereof, in any manner without the prior written approval of Customer. 
	F. Injunctive Relief.   
	The Contract is intended to protect Customer’s proprietary rights pertaining to the Work Product, and the Intellectual Property Rights therein, and any misuse of such rights would cause substantial and irreparable harm to Customer’s business. Therefore, Vendor acknowledges and stipulates that a court of competent jurisdiction may immediately enjoin any material breach of the intellectual property, use, and confidentiality provisions of this 
	Contract, upon a request by Customer, without requiring proof of irreparable injury as same should be presumed. 
	G. Return of Materials Pertaining to Work Product.   
	Upon the request of Customer, but in any event upon termination or expiration of this Contract or a Statement of Work, Vendor shall surrender to Customer all documents and things pertaining to the Work Product, including but not limited to drafts, memoranda, notes, records, drawings, manuals, computer software, reports, data, and all other documents or materials (and copies of same) generated or developed by Vendor or furnished by Customer to Vendor, including all materials embodying the Work Product, any C
	 
	H. Vendor License to Use.   
	H. Vendor License to Use.   
	H. Vendor License to Use.   


	Customer hereby grants to Vendor a non-transferable, non-exclusive, royalty-free, fully paid-up license to use any Work Product solely as necessary to provide the Services to Customer.  Except as provided in this Section, neither Vendor nor any Subcontractor shall have the right to use the Work Product in connection with the provision of services to its other customers without the prior written consent of Customer, which consent may be withheld in Customer’s sole discretion.  
	I. Third-Party Underlying and Derivative Works.   
	To the extent that any Vendor IP or Third Party IP are embodied or reflected in the Work Product, or are necessary to provide the Services, Vendor hereby grants to the Customer, or shall obtain from the applicable third party for Customer’s benefit, the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license, for Customer’s internal business purposes only, to (i) use, execute, reproduce, display, perform, distribute copies of, and prepare derivative works based upon such Vendor IP o
	J. Agreement with Subcontracts. 
	Vendor agrees that it shall have written agreement(s) that are consistent with the provisions hereof related to Work Product and Intellectual Property Rights with any employees, agents, consultants, contractors or subcontractors providing Services or Work Product pursuant to the Contract, prior to their providing such Services or Work Product, and that it shall maintain such written agreements at all times during performance of this Contract, which are sufficient to support all performance and grants of rig
	K. License to Customer. 
	Vendor grants to Customer, a perpetual, irrevocable, royalty free license, solely for the Customer’s internal business purposes, to use, copy, modify, display, perform (by any means), transmit and prepare derivative works of any Vendor IP embodied in or delivered to Customer in conjunction with the Work Product.  The foregoing license includes the right to sublicense third parties, solely for the purpose of engaging such third parties to assist or carryout Customer’s internal business use of the Work Produc
	 
	L. Vendor Development Rights. 
	To the extent not inconsistent with Customer’s rights in the Work Product or as set forth herein, nothing in this Contract shall preclude Vendor from developing for itself, or for others, materials which are competitive with those produced as a result of the Services provided hereunder, provided that no Work Product is utilized, and no Intellectual Property Rights of Customer therein are infringed by such competitive materials.  To the extent that Vendor wishes to use the Work Product, or acquire licensed r
	6. Product Terms and Conditions  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	A. Electronic and Information Resources Accessibility Standards, As Required by 1 TAC Chapters 206 and 213 (Applicable to State Agency and Institution of Higher Education Purchases Only) 
	1) Effective September 1, 2006 state agencies and institutions of higher education shall procure products which comply with the State Accessibility requirements for Electronic and Information Resources specified in 1 TAC Chapters 206 and 213 when such products are available in the commercial marketplace or when such products are developed in response to a procurement solicitation. 
	2) Upon request, but not later than thirty (30) calendar days after request, Vendor shall provide DIR with a completed Voluntary Product Accessibility Template (VPAT) of the specified product or a URL to the VPAT for reviewing compliance with the State Accessibility requirements (based on the federal standards established under Section 508 of the Rehabilitation Act). 
	B. Purchase of Commodity Items (Applicable to State Agency Purchases Only) 
	1) Texas Government Code, §2157.068 requires State agencies to buy commodity items, as defined in 6.B.2, below, in accordance with contracts developed by DIR, unless the agency obtains an exemption from DIR or a written certification that a commodity is not on DIR contract (for the limited purpose of purchasing from a local government purchasing cooperative).  
	2) Commodity items are commercially available software, hardware and technology services that are generally available to businesses or the public and for which DIR determines that a reasonable demand exists in two or more state agencies. Hardware is 
	the physical technology used to process, manage, store, transmit, receive or deliver information. Software is the commercially available programs that operate hardware and includes all supporting documentation, media on which the software may be contained or stored, related materials, modifications, versions, upgrades, enhancements, updates or replacements. Technology services are the services, functions and activities that facilitate the design, implementation, creation, or use of software or hardware. Tec
	3) Vendor agrees to coordinate all State agency commodity item sales through existing DIR contracts. Institutions of higher education are exempt from this Subsection 6.B. 
	7. Contract Fulfillment and Promotion  
	A. Service, Sales and Support of the Contract 
	Vendor shall provide service, sales and support resources to serve all Customers throughout the State. It is the responsibility of the Vendor to sell, market, and promote products and services available under the Contract. Vendor shall use its best efforts to ensure that potential Customers are made aware of the existence of the Contract. All sales to Customers for products and services available under the Contract shall be processed through the Contract. 
	B. Use of Order Fulfillers 
	DIR agrees to permit Vendor to utilize designated Order Fulfillers to provide service, sales and support resources to Customers. Such participation is subject to the following conditions: 
	1) Designation of Order Fulfillers 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 
	a) Vendor may designate Order Fulfillers to act as the distributors for products and services available under the Contract. In designating Order Fulfillers, Vendor must be in compliance with the State’s Policy on Utilization of Historically Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor shall provide DIR with the following Order Fulfiller information: Order Fulfiller name, Order Fulfiller business address, Order Fulfiller CPA Identification Number, Order Fulfiller contact 

	b) DIR reserves the right to require the Vendor to rescind any such Order Fulfiller participation or request that Vendor name additional Order Fulfillers should DIR determine it is in the best interest of the State. 
	b) DIR reserves the right to require the Vendor to rescind any such Order Fulfiller participation or request that Vendor name additional Order Fulfillers should DIR determine it is in the best interest of the State. 

	c) Vendor shall be fully liable for its Order Fulfillers’ performance under and compliance with the terms and conditions of the Contract. Vendor shall enter into contracts with Order Fulfillers and use terms and conditions that are consistent with the terms and conditions of the Contract. 
	c) Vendor shall be fully liable for its Order Fulfillers’ performance under and compliance with the terms and conditions of the Contract. Vendor shall enter into contracts with Order Fulfillers and use terms and conditions that are consistent with the terms and conditions of the Contract. 

	d) Vendor shall have the right to qualify Order Fulfillers and their participation under the Contract provided that: i) any criteria is uniformly applied to all potential Order Fulfillers based upon Vendor’s established, neutrally applied criteria, ii) the 
	d) Vendor shall have the right to qualify Order Fulfillers and their participation under the Contract provided that: i) any criteria is uniformly applied to all potential Order Fulfillers based upon Vendor’s established, neutrally applied criteria, ii) the 





	criteria is not based on a particular procurement, and iii) all Customers are supported under the different criteria. 
	criteria is not based on a particular procurement, and iii) all Customers are supported under the different criteria. 
	criteria is not based on a particular procurement, and iii) all Customers are supported under the different criteria. 
	criteria is not based on a particular procurement, and iii) all Customers are supported under the different criteria. 
	criteria is not based on a particular procurement, and iii) all Customers are supported under the different criteria. 
	criteria is not based on a particular procurement, and iii) all Customers are supported under the different criteria. 

	e) Vendor shall not prohibit Order Fulfiller from participating in other procurement opportunities offered through DIR. 
	e) Vendor shall not prohibit Order Fulfiller from participating in other procurement opportunities offered through DIR. 





	2) Changes in Order Fulfiller List  
	Vendor may add or delete Order Fulfillers throughout the term of the Contract upon written authorization by DIR.  Prior to adding or deleting Order Fulfillers, Vendor must make a good faith effort in the revision of its Subcontracting Plan in accordance with the State’s Policy on Utilization of Historically Underutilized Businesses.  Vendor shall provide DIR with its updated Subcontracting Plan and the Order Fulfiller information listed in Section 7.B.1.a above.  
	3) Order Fulfiller Pricing to Customer 
	Order Fulfiller pricing to the Customer shall comply with the Customer price as stated within Appendix A,  Section 8, Pricing, Purchase Orders, Invoices and Payment, and as set forth in Appendix C, Pricing Index, and shall include the DIR Administrative Fee. This pricing shall only be offered by Order Fulfillers to Customers for sales that pass through the Contract.  
	C. Product Warranty and Return Policies 
	Order Fulfiller will adhere to the Vendor’s then-currently published policies concerning product warranties and returns.  Product warranty and return policies for Customers will not be more restrictive or more costly than warranty and return policies for other similarly situated Customers for like products. 
	D. Customer Site Preparation 
	Customers shall prepare and maintain its site in accordance with written instructions furnished by Order Fulfiller prior to the scheduled delivery date of any product or service and shall bear the costs associated with the site preparation. 
	E. Internet Access to Contract and Pricing Information 
	1) Vendor Webpage 
	Within thirty (30) calendar days of the effective date of the Contract, Vendor will establish and maintain a webpage specific to the products and services awarded under the Contract that are clearly distinguishable from other, non-DIR Contract offerings on the Vendor’s website. The webpage must include:  
	a) the products and services awarded;  
	a) the products and services awarded;  
	a) the products and services awarded;  
	a) the products and services awarded;  

	b) description of product and service awarded  
	b) description of product and service awarded  

	c) a current price list or mechanism (for example, a services calculator or product builder) to obtain specific contracted pricing; 
	c) a current price list or mechanism (for example, a services calculator or product builder) to obtain specific contracted pricing; 

	d) discount percentage (%) off MSRP or List Price; 
	d) discount percentage (%) off MSRP or List Price; 

	e) designated Order Fulfillers; 
	e) designated Order Fulfillers; 

	f) contact information (name, telephone number and email address) for Vendor and designated Order Fulfillers; 
	f) contact information (name, telephone number and email address) for Vendor and designated Order Fulfillers; 



	g) instructions for obtaining quotes and placing Purchase Orders;  
	g) instructions for obtaining quotes and placing Purchase Orders;  
	g) instructions for obtaining quotes and placing Purchase Orders;  
	g) instructions for obtaining quotes and placing Purchase Orders;  

	h) warranty policies; 
	h) warranty policies; 

	i) return policies;  
	i) return policies;  

	j) the DIR Contract number with a hyperlink to the Contract’s DIR webpage;  
	j) the DIR Contract number with a hyperlink to the Contract’s DIR webpage;  

	k) a link to the DIR “Cooperative Contracts” webpage; and 
	k) a link to the DIR “Cooperative Contracts” webpage; and 

	l) the DIR logo in accordance with the requirements of this Section. 
	l) the DIR logo in accordance with the requirements of this Section. 



	 
	If Vendor does not meet the webpage requirements listed above, DIR may cancel the contract without penalty. 
	 
	2) Accurate and Timely Contract Information 
	Vendor warrants and represents that the website information specified in the above paragraph will be accurately and completely posted, maintained and displayed in an objective and timely manner. Vendor, at its own expense, shall correct any non-conforming or inaccurate information posted at Vendor’s website within ten (10) business days after written notification by DIR. 
	3) Webpage Compliance Checks   
	Periodic compliance checks of the information posted for the Contract on Vendor’s webpage will be conducted by DIR.  Upon request by DIR, Vendor shall provide verifiable documentation that pricing listed upon this webpage is compliant with the pricing as stated in the Contract. 
	4) Webpage Changes 
	Vendor hereby consents to a link from the DIR website to Vendor’s webpage in order to facilitate access to Contract information. The establishment of the link is provided solely for convenience in carrying out the business operations of the State. DIR reserves the right to suspend, terminate or remove a link at any time, in its sole discretion, without advance notice, or to deny a future request for a link.  DIR will provide Vendor with subsequent notice of link suspension, termination or removal. Vendor sh
	5) Use of Access Data Prohibited 
	If Vendor stores, collects or maintains data electronically as a condition of accessing Contract information, such data shall only be used internally by Vendor for the purpose of implementing or marketing the Contract and shall not be disseminated to third parties or used for other marketing purposes. The Contract constitutes a public document under the laws of the State and Vendor shall not restrict access to Contract terms and conditions including pricing, i.e., through use of restrictive technology or pa
	6) Responsibility for Content 
	Vendor is solely responsible for administration, content, intellectual property rights, and all materials at Vendor’s website. DIR reserves the right to require a change of listed content if, in the opinion of DIR, it does not adequately represent the Contract.  
	F. DIR Logo 
	Vendor and Order Fulfiller may use the DIR logo in the promotion of the Contract to Customers with the following stipulations:  (i) the logo may not be modified in any way, (ii) when displayed, the size of the DIR logo must be equal to or smaller than the Order Fulfiller logo, (iii) the DIR logo is only used to communicate the availability of products and services under the Contract to Customers, and (iv) any other use of the DIR logo requires prior written permission from DIR. 
	G. Vendor and Order Fulfiller Logo 
	If DIR receives Vendor’s or Order Fulfiller’s prior written approval, DIR may use the Vendor’s and Order’s Fulfiller’s name and logo in the promotion of the Contract to communicate the availability of products and services under the Contract to Customers.  Use of the logos may be on the DIR website or on printed materials.  Any use of Vendor’s and Order Fulfiller’s logo by DIR must comply with and be solely related to the purposes of the Contract and any usage guidelines communicated to DIR from time to tim
	H. Trade Show Participation 
	At DIR’s discretion, Vendor and Order Fulfillers may be required to participate in no more than two DIR sponsored trade shows each calendar year. Vendor understands and agrees that participation, at the Vendor’s and Order Fulfiller’s expense, includes providing a manned booth display or similar presence. DIR will provide four months advance notice of any required participation. Vendor and Order Fulfillers must display the DIR logo at all trade shows that potential Customers will attend.  DIR reserves the ri
	I. Orientation Meeting 
	Within thirty (30) calendar days from execution of the Contract, Vendor and Order Fulfillers will be required to attend an orientation meeting to discuss the content and procedures of the Contract to include reporting requirements.  DIR, at its discretion,  may waive the orientation requirement for Vendors who have previously held DIR contracts.  The meeting will be held in the Austin, Texas area at a date and time mutually acceptable to DIR and the Vendor or by teleconference, at DIR’s discretion.  DIR sha
	J. Performance Review Meetings 
	DIR will require the Vendor to attend periodic meetings to review the Vendor’s performance under the Contract.  The meetings will be held within the Austin, Texas area at a date and time mutually acceptable to DIR and the Vendor or by teleconference, at DIR’s discretion.  DIR shall bear no cost for the time and travel of the Vendor for attendance at the meeting. 
	K. DIR Cost Avoidance 
	As part of the performance measures reported to state leadership, DIR must provide the cost avoidance the State has achieved through the Contract.  Upon request by DIR, Vendor shall provide DIR with a detailed report of a representative sample of products sold under the 
	Contract. The report shall contain: product part number, product description, list price and price to Customer under the Contract. 
	8. Pricing, Purchase Orders, Invoices, and Payments  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	A. Manufacturer’s Suggested Retail Price (MSRP) or List Price  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	MSRP is defined as the product sales price list published in some form by the manufacturer or publisher of a product and available to and recognized by the trade.  A price list especially prepared for a given solicitation is not acceptable. 
	B. Customer Discount  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	The minimum Customer discount for all products and services will be the percentage off MSRP as specified in Appendix C, Pricing Index.  
	C. Customer Price  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED FOR SECTION C1 
	 
	1) The price to the Customer shall be calculated as follows: 
	 
	Customer Price = (MSRP or List Price – Customer Discount as set forth in Appendix C, Pricing Index) x (1 + DIR Administrative Fee, as set forth in the Contract). 
	 
	2) Customers purchasing products and services under this Contract may negotiate more advantageous pricing or participate in special promotional offers. In such event, a copy of such better offerings shall be furnished to DIR upon request. 
	 
	3) If pricing for products or services available under this Contract is provided by the Vendor at a lower price to: (i) an eligible Customer who is not purchasing those products or services under this Contract or (ii) to any other customer under the same terms and conditions provided for the State for the same commodities and services under this contract, then the available Customer Price in this Contract shall be adjusted to that lower price. This requirement applies to products or services quoted by Vendo
	D. Shipping and Handling Fees  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	The price to the Customer under this Contract shall include all shipping and handling fees. Shipments will be Free On Board Customer’s Destination. No additional fees shall be charged to the Customer for standard shipping and handling. If the Customer requests expedited or special delivery, Customer will be responsible for any charges for expedited or special delivery. 
	E. Tax-Exempt  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	As per Section 151.309, Texas Tax Code, Customers under this Contract are exempt from the assessment of State sales, use and excise taxes.  Further, Customers under this Contract are exempt from Federal Excise Taxes, 26 United States Code Sections 4253(i) and (j).  Customers shall provide evidence of tax-exempt status to Vendor upon request. 
	F. Travel Expense Reimbursement  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Pricing for services provided under this Contract are exclusive of any travel expenses that may be incurred in the performance of those services.  Travel expense reimbursement may include personal vehicle mileage or commercial coach transportation, hotel accommodations, parking and meals; provided, however, the amount of reimbursement by Customers shall not exceed the amounts authorized for state employees as adopted by each Customer; and provided, further, that all reimbursement rates shall not exceed the 
	Pricing for services provided under this Contract are exclusive of any travel expenses that may be incurred in the performance of those services.  Travel expense reimbursement may include personal vehicle mileage or commercial coach transportation, hotel accommodations, parking and meals; provided, however, the amount of reimbursement by Customers shall not exceed the amounts authorized for state employees as adopted by each Customer; and provided, further, that all reimbursement rates shall not exceed the 
	http://www.window.state.tx.us/procurement/prog/stmp/
	http://www.window.state.tx.us/procurement/prog/stmp/

	). Travel time may not be included as part of the amounts payable by Customer for any services rendered under this Contract. The DIR administrative fee specified in the Contract is not applicable to travel expense reimbursement.  Anticipated travel expenses must be pre-approved in writing by Customer.  Customer reserves the right not to pay travel expenses which are not pre-approved in writing by the Customer. 

	G. Changes to Prices 
	Subject to the requirements of this section, Vendor may change the price of any product or service at any time, based upon changes to the MSRP, but discount levels shall remain consistent with the discount levels specified in this Contract.  
	 
	Vendor may revise its pricing (but not its discount rate, if any, and not the products or services on its contract pricing list) by posting a revised pricing list.  Such revised pricing lists are subject to review by DIR.   If DIR finds that a product’s or service’s price has been increased unreasonably, DIR may request Vendor to reduce its pricing for the product or service to the level published before the revision.  Vendor must reduce its pricing, or remove the product from its pricing list.  Failure to 
	H. Purchase Orders  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	All Customer Purchase Orders will be placed directly with the Vendor or Order Fulfiller. Accurate Purchase Orders shall be effective and binding upon Vendor or Order Fulfiller when accepted by Vendor or Order Fulfiller.  Customer and Vendor may work together to include specific requirements as to what constitutes a valid Purchase Order. 
	Vendors will be required to comply with the disclosure requirements of Section 2252.908, Texas Government Code, as enacted by House Bill 1295, 84th Regular 
	Session, when execution of a contract requires an action or vote by the governing body of a governmental entity before the contract may be signed. 
	I. Invoices  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	 
	1) Invoices shall be submitted by the Vendor or Order Fulfiller directly to the Customer and shall be issued in compliance with Chapter 2251, Texas Government Code. All payments for products and/or services purchased under the Contract and any provision of acceptance of such products and/or services shall be made by the Customer to the Vendor or Order Fulfiller.  For Customers that are not subject to Chapter 2251, Texas Government Code, Customer and Vendor will agree to acceptable terms.  
	2) Invoices must be timely and accurate. Each invoice must match Customer’s Purchase Order and include any written changes that may apply, as it relates to products, prices and quantities. Invoices must include the Customer’s Purchase Order number or other pertinent information for verification of receipt of the product or services by the Customer. 
	 
	3) The administrative fee as set forth in the Contract shall not be broken out as a separate line item when pricing or invoice is provided to Customer. 
	J. Payments  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Customers shall comply with Chapter 2251, Texas Government Code, in making payments to Order Fulfiller. The statute states that payments for goods and services are due thirty (30) calendar days after the goods are provided, the services completed, or a correct invoice is received, whichever is later. Payment under the Contract shall not foreclose the right to recover wrongful payments. For Customers that are not subject to Chapter 2251, Texas Government Code, Customer and Vendor will agree to acceptable ter
	9. Contract Administration  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED FOR A,C-D 
	A. Contract Managers  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	DIR and the Vendor will each provide a Contract Manager to support the Contract. Information regarding the Contract Manager will be posted on the Internet website designated for the Contract. 
	1) State Contract Manager 
	DIR shall provide a Contract Manager whose duties shall include but not be limited to: i) advising DIR and Vendor of Vendor’s compliance with the terms and conditions of the Contract, ii) periodic verification of product pricing, and iii) verification of monthly reports submitted by Vendor. 
	2) Vendor Contract Manager 
	Vendor shall identify a specific Contract Manager whose duties shall include but not be limited to: i) supporting the marketing and management of the Contract, ii) 
	facilitating dispute resolution between a Order Fulfiller and a Customer, and iii) advising DIR of Order Fulfillers performance under the terms and conditions of the Contract. DIR reserves the right to require a change in Vendor’s then-current Contract Manager if the assigned Contract Manager is not, in the reasonable opinion of DIR, adequately serving the needs of the State. 
	B. Reporting and Administrative Fees 
	1) Reporting Responsibility 
	a) Vendor shall be responsible for reporting all products and services purchased through Vendor and Order Fulfillers under the Contract. Vendor shall file the monthly reports, subcontract reports, and pay the administrative fees in accordance with the due dates specified in this section.   
	a) Vendor shall be responsible for reporting all products and services purchased through Vendor and Order Fulfillers under the Contract. Vendor shall file the monthly reports, subcontract reports, and pay the administrative fees in accordance with the due dates specified in this section.   
	a) Vendor shall be responsible for reporting all products and services purchased through Vendor and Order Fulfillers under the Contract. Vendor shall file the monthly reports, subcontract reports, and pay the administrative fees in accordance with the due dates specified in this section.   

	b) DIR shall have the right to verify required reports and to take any actions necessary to enforce its rights under this section, including but not limited to compliance checks of Vendor’s applicable Contract. Vendor will provide all required documentation at no cost. 
	b) DIR shall have the right to verify required reports and to take any actions necessary to enforce its rights under this section, including but not limited to compliance checks of Vendor’s applicable Contract. Vendor will provide all required documentation at no cost. 


	2) Detailed Monthly Report 
	Vendor shall electronically provide DIR with a detailed monthly report in the format required by DIR showing the dollar volume of any and all sales under the Contract for the previous calendar month period.  Reports shall be submitted to the DIR Cooperative Contracts E-Mail Box at 
	Vendor shall electronically provide DIR with a detailed monthly report in the format required by DIR showing the dollar volume of any and all sales under the Contract for the previous calendar month period.  Reports shall be submitted to the DIR Cooperative Contracts E-Mail Box at 
	ict.sales@dir.texas.gov
	ict.sales@dir.texas.gov

	.  Reports are due on the fifteenth (15th) calendar day after the close of the previous month period. If the 15th calendar day falls on a weekend or state or federal holiday, the report shall be due on the next business day.  The monthly report shall include, per transaction: the detailed sales for the period, Customer name, invoice date, invoice number, description, quantity, MSRP or List Price, unit price, extended price, Customer Purchase Order number, contact name, Customer’s complete billing address, t

	3) Historically Underutilized Businesses Subcontract Reports 
	a) Vendor shall electronically provide each Customer with Vendor’s relevant Historically Underutilized Business Subcontracting Report, pursuant to the Contract, as required by Chapter 2161, Texas Government Code.  Reports shall also be submitted to DIR. 
	a) Vendor shall electronically provide each Customer with Vendor’s relevant Historically Underutilized Business Subcontracting Report, pursuant to the Contract, as required by Chapter 2161, Texas Government Code.  Reports shall also be submitted to DIR. 
	a) Vendor shall electronically provide each Customer with Vendor’s relevant Historically Underutilized Business Subcontracting Report, pursuant to the Contract, as required by Chapter 2161, Texas Government Code.  Reports shall also be submitted to DIR. 

	b) Reports shall be due in accordance with the CPA rules. 
	b) Reports shall be due in accordance with the CPA rules. 


	4) DIR Administrative Fee  
	a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs of negotiating, executing, and administering the Contract. The maximum administrative fee is set by the Texas Legislature in the biennial General 
	a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs of negotiating, executing, and administering the Contract. The maximum administrative fee is set by the Texas Legislature in the biennial General 
	a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs of negotiating, executing, and administering the Contract. The maximum administrative fee is set by the Texas Legislature in the biennial General 


	Appropriations Act.  Payment of the administrative fee shall be due on the fifteenth (15th) calendar day after the close of the previous month period.  DIR may change the amount of the administrative fee upon thirty (30) calendar days written notice to Vendor without the need for a formal contract amendment.   
	Appropriations Act.  Payment of the administrative fee shall be due on the fifteenth (15th) calendar day after the close of the previous month period.  DIR may change the amount of the administrative fee upon thirty (30) calendar days written notice to Vendor without the need for a formal contract amendment.   
	Appropriations Act.  Payment of the administrative fee shall be due on the fifteenth (15th) calendar day after the close of the previous month period.  DIR may change the amount of the administrative fee upon thirty (30) calendar days written notice to Vendor without the need for a formal contract amendment.   

	b) Vendor shall reference the DIR Contract number, reporting period, and administrative fee amount on any remittance instruments. 
	b) Vendor shall reference the DIR Contract number, reporting period, and administrative fee amount on any remittance instruments. 


	5) Accurate and Timely Submission of Reports 
	a) The reports and administrative fees shall be accurate and timely and submitted in accordance with the due dates specified in this section.  Vendor shall correct any inaccurate reports or administrative fee payments within three (3) business days upon written notification by DIR.  Vendor shall deliver any late reports or late administrative fee payments within three (3) business days upon written notification by DIR.  If Vendor is unable to correct inaccurate reports or administrative fee payments or deli
	a) The reports and administrative fees shall be accurate and timely and submitted in accordance with the due dates specified in this section.  Vendor shall correct any inaccurate reports or administrative fee payments within three (3) business days upon written notification by DIR.  Vendor shall deliver any late reports or late administrative fee payments within three (3) business days upon written notification by DIR.  If Vendor is unable to correct inaccurate reports or administrative fee payments or deli
	a) The reports and administrative fees shall be accurate and timely and submitted in accordance with the due dates specified in this section.  Vendor shall correct any inaccurate reports or administrative fee payments within three (3) business days upon written notification by DIR.  Vendor shall deliver any late reports or late administrative fee payments within three (3) business days upon written notification by DIR.  If Vendor is unable to correct inaccurate reports or administrative fee payments or deli

	b) Should Vendor fail to correct inaccurate reports or cure the delay in timely delivery of reports and payments within the corrective plan of action timeline, DIR reserves the right to require an independent third party audit of the Vendor’s records as specified in C.3 of this Section, at Vendor’s expense. DIR will select the auditor (and all payments to auditor will require DIR approval). 
	b) Should Vendor fail to correct inaccurate reports or cure the delay in timely delivery of reports and payments within the corrective plan of action timeline, DIR reserves the right to require an independent third party audit of the Vendor’s records as specified in C.3 of this Section, at Vendor’s expense. DIR will select the auditor (and all payments to auditor will require DIR approval). 

	c) Failure to timely submit three (3) reports or administrative fee payments within any rolling twelve (12) month period may, at DIR’s discretion, result in the addition of late fees of $100/day for each day the report or payment is due (up to $1000/month) or suspension or termination of Vendor’s Contract. 
	c) Failure to timely submit three (3) reports or administrative fee payments within any rolling twelve (12) month period may, at DIR’s discretion, result in the addition of late fees of $100/day for each day the report or payment is due (up to $1000/month) or suspension or termination of Vendor’s Contract. 


	C. Records and Audit  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED IN SUBPARAGRAPH ONE (1) 
	 
	1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as acceptance of the authority of the State Auditor’s Office, or any successor agency or designee, to conduct an audit or investigation in connection with those funds. Vendor further agrees to cooperate fully with the State Auditor’s Office or its successor or designee in the conduct of the audit or investigation, including providing all records requested. Vendor will ensure that this clause concerning the authority to audit fun
	1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as acceptance of the authority of the State Auditor’s Office, or any successor agency or designee, to conduct an audit or investigation in connection with those funds. Vendor further agrees to cooperate fully with the State Auditor’s Office or its successor or designee in the conduct of the audit or investigation, including providing all records requested. Vendor will ensure that this clause concerning the authority to audit fun
	1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as acceptance of the authority of the State Auditor’s Office, or any successor agency or designee, to conduct an audit or investigation in connection with those funds. Vendor further agrees to cooperate fully with the State Auditor’s Office or its successor or designee in the conduct of the audit or investigation, including providing all records requested. Vendor will ensure that this clause concerning the authority to audit fun

	2) Vendor and Order Fulfillers shall maintain adequate records to establish compliance with the Contract until the later of a period of seven  (7) years after termination of the Contract or until full, final and unappealable resolution of all Compliance Check or litigation issues that arise under the Contract.  Such records shall 
	2) Vendor and Order Fulfillers shall maintain adequate records to establish compliance with the Contract until the later of a period of seven  (7) years after termination of the Contract or until full, final and unappealable resolution of all Compliance Check or litigation issues that arise under the Contract.  Such records shall 


	include per transaction: the Order Fulfiller’s company name if applicable, Customer name, invoice date, invoice number, description, part number, manufacturer, quantity, MSRP or list price, unit price, extended price, Customer Purchase Order number, contact name, Customer’s complete billing address, the calculations supporting each administrative fee owed DIR under the Contract, Historically Underutilized Businesses Subcontracting reports, and such other documentation as DIR may request. 
	include per transaction: the Order Fulfiller’s company name if applicable, Customer name, invoice date, invoice number, description, part number, manufacturer, quantity, MSRP or list price, unit price, extended price, Customer Purchase Order number, contact name, Customer’s complete billing address, the calculations supporting each administrative fee owed DIR under the Contract, Historically Underutilized Businesses Subcontracting reports, and such other documentation as DIR may request. 
	include per transaction: the Order Fulfiller’s company name if applicable, Customer name, invoice date, invoice number, description, part number, manufacturer, quantity, MSRP or list price, unit price, extended price, Customer Purchase Order number, contact name, Customer’s complete billing address, the calculations supporting each administrative fee owed DIR under the Contract, Historically Underutilized Businesses Subcontracting reports, and such other documentation as DIR may request. 

	3) Vendor and/or Order Fulfillers shall grant access to all paper and electronic records, books, documents, accounting procedures, practices, customer records including but not limited to contracts, agreements, purchase orders and statements of work, and any other items relevant to the performance of the Contract to the DIR Internal Audit department or DIR Contract Management staff, including the compliance checks designated by the DIR Internal Audit department, DIR Contract Management staff, the State Audi
	3) Vendor and/or Order Fulfillers shall grant access to all paper and electronic records, books, documents, accounting procedures, practices, customer records including but not limited to contracts, agreements, purchase orders and statements of work, and any other items relevant to the performance of the Contract to the DIR Internal Audit department or DIR Contract Management staff, including the compliance checks designated by the DIR Internal Audit department, DIR Contract Management staff, the State Audi

	4) For procuring State Agencies whose payments are processed by the Texas Comptroller of Public Accounts, the volume of payments made to Order Fulfillers through the Texas Comptroller of Public Accounts and the administrative fee based thereon shall be presumed correct unless Vendor can demonstrate to DIR’s satisfaction that Vendor’s calculation of DIR’s administrative fee is correct. 
	4) For procuring State Agencies whose payments are processed by the Texas Comptroller of Public Accounts, the volume of payments made to Order Fulfillers through the Texas Comptroller of Public Accounts and the administrative fee based thereon shall be presumed correct unless Vendor can demonstrate to DIR’s satisfaction that Vendor’s calculation of DIR’s administrative fee is correct. 


	D. Contract Administration Notification  
	1) Prior to execution of the Contract, Vendor shall provide DIR with written notification of the following:  i) Vendor Contract Administrator name and contact information, ii) Vendor sales representative name and contact information, and iii) name and contact information of Vendor personnel responsible for submitting reports and payment of administrative fees specified herein. 
	1) Prior to execution of the Contract, Vendor shall provide DIR with written notification of the following:  i) Vendor Contract Administrator name and contact information, ii) Vendor sales representative name and contact information, and iii) name and contact information of Vendor personnel responsible for submitting reports and payment of administrative fees specified herein. 
	1) Prior to execution of the Contract, Vendor shall provide DIR with written notification of the following:  i) Vendor Contract Administrator name and contact information, ii) Vendor sales representative name and contact information, and iii) name and contact information of Vendor personnel responsible for submitting reports and payment of administrative fees specified herein. 

	2) Upon execution of the Contract, DIR shall provide Vendor with written notification of the following:  i) DIR Contract Administrator name and contact information, and ii) DIR Cooperative Contracts E-Mail Box information. 
	2) Upon execution of the Contract, DIR shall provide Vendor with written notification of the following:  i) DIR Contract Administrator name and contact information, and ii) DIR Cooperative Contracts E-Mail Box information. 


	10. Vendor Responsibilities  
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED IN C-M, O-S, V-W 
	A. Indemnification    
	1) INDEPENDENT CONTRACTOR 
	VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT, IT IS FURNISHING  PRODUCTS AND SERVICES IN THE CAPACITY OF AN INDEPENDENT CONTRACTOR AND THAT VENDOR IS NOT AN EMPLOYEE OF THE CUSTOMER OR THE STATE OF TEXAS.  
	 
	2) ACTS OR OMISSIONS 
	Vendor shall indemnify and hold harmless the State of Texas and Customers, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any acts or omissions of the Vendor or its agents, employees, subcontractors, Order Fulfillers, or suppliers of subcontractors in the execution or performance of the Contract and any Purch
	 
	3) INFRINGEMENTS 
	a) Vendor shall indemnify and hold harmless the State of Texas and Customers, AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third party claims involving infringement of United States patents, copyrights, trade and service marks, and any other intellectual or intangible property rights in connection with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS CONTRACT.  VENDOR AND THE CUSTOMER AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF 
	 
	b) Vendor shall have no liability under this section if the alleged infringement is caused in whole or in part by: (i) use of the product or service for a purpose or in a manner for which the product or service was not designed, (ii) any modification made to the product without Vendor’s written approval, (iii) any modifications made to the product by the Vendor pursuant to Customer’s specific instructions, (iv) any intellectual property right owned by or licensed to Customer, or (v) any 
	use of the product or service by Customer that is not in conformity with the terms of any applicable license agreement.  
	 
	c)  If Vendor becomes aware of an actual or potential claim, or Customer provides Vendor with notice of an actual or potential claim, Vendor may (or in the case of an injunction against Customer, shall), at Vendor’s sole option and expense: (i) procure for the Customer the right to continue to use the affected portion of the product or service, or (ii) modify or replace the affected portion of the product or service with functionally equivalent or superior product or service so that Customer’s use is non-in
	 
	4) PROPERTY DAMAGE 
	IN THE EVENT OF LOSS, DAMAGE, OR DESTRUCTION OF ANY PROPERTY OF CUSTOMER OR THE STATE DUE TO THE NEGLIGENCE, MISCONDUCT, WRONGFUL ACT OR OMISSION ON THE PART OF THE VENDOR, ITS EMPLOYEES, AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS, THE VENDOR SHALL PAY THE FULL COST OF EITHER REPAIR, RECONSTRUCTION, OR REPLACEMENT OF THE PROPERTY, AT THE CUSTOMER’S SOLE ELECTION.  SUCH COST SHALL BE DETERMINED BY THE CUSTOMER AND SHALL BE DUE AND PAYABLE BY THE VENDOR NINETY (90) CALENDAR DAYS AFTER THE DATE OF THE VENDORS 
	B. Taxes/Worker’s Compensation/UNEMPLOYMENT INSURANCE 
	1) VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT, VENDOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF VENDOR’S AND VENDOR'S EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF THE PERFORMANCES IN THIS CONTRACT.  VENDOR AGREES TO COMPLY WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, AND WORKERS' COMPENSATION.  THE CUSTOMER AND/OR THE STATE SHALL NOT BE LIABLE TO THE VENDOR, ITS EMPLOYEES, AGENTS, OR
	 
	2) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMERS, THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT.  VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’ FEES.  THE DEFENSE SHALL BE COORDINATED BY VE
	WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.  VENDOR AND THE CUSTOMER AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 
	C. Vendor Certifications 
	Note:  NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	 
	Vendor certifies on behalf of Vendor  and its designated Order Fulfillers that they:  
	(i) have not given, offered to give, and do not intend to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the Contract;   
	(i) have not given, offered to give, and do not intend to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the Contract;   
	(i) have not given, offered to give, and do not intend to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the Contract;   

	(ii) are not currently delinquent in the payment of any franchise tax owed the State  and are not ineligible to receive payment under §231.006 of the Texas Family Code and acknowledge the Contract may be terminated and payment withheld if this certification is inaccurate;   
	(ii) are not currently delinquent in the payment of any franchise tax owed the State  and are not ineligible to receive payment under §231.006 of the Texas Family Code and acknowledge the Contract may be terminated and payment withheld if this certification is inaccurate;   

	(iii) neither they, nor anyone acting for them, have violated the antitrust laws of the United States or the State, nor communicated directly or indirectly to any competitor or any other person engaged in such line of business for the purpose of obtaining an unfair price advantage;  
	(iii) neither they, nor anyone acting for them, have violated the antitrust laws of the United States or the State, nor communicated directly or indirectly to any competitor or any other person engaged in such line of business for the purpose of obtaining an unfair price advantage;  

	(iv) have not received payment from DIR or any of its employees for participating in the preparation of the Contract;  
	(iv) have not received payment from DIR or any of its employees for participating in the preparation of the Contract;  

	(v) under Section 2155.004, Texas Government Code, the vendor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract  may be terminated and payment withheld if this certification is inaccurate;  
	(v) under Section 2155.004, Texas Government Code, the vendor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract  may be terminated and payment withheld if this certification is inaccurate;  

	(vi) to the best of their knowledge and belief, there are no suits or proceedings pending or threatened against or affecting them, which if determined adversely to them will have a material adverse effect on the ability to fulfill their obligations under the Contract;  
	(vi) to the best of their knowledge and belief, there are no suits or proceedings pending or threatened against or affecting them, which if determined adversely to them will have a material adverse effect on the ability to fulfill their obligations under the Contract;  

	(vii) Vendor and its principals are not suspended or debarred from doing business with the federal government as listed in the System for Award Management (SAM) maintained by the General Services Administration; 
	(vii) Vendor and its principals are not suspended or debarred from doing business with the federal government as listed in the System for Award Management (SAM) maintained by the General Services Administration; 

	(viii) as of the effective date of the Contract, are not listed in the prohibited vendors list authorized by Executive Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets Control;  
	(viii) as of the effective date of the Contract, are not listed in the prohibited vendors list authorized by Executive Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets Control;  

	(ix) Vendor represents and warrants that, for its performance of this contract, it 
	(ix) Vendor represents and warrants that, for its performance of this contract, it 


	shall purchase products and materials produced in the State of Texas when available at the price and time comparable to products and materials produced outside the state, to the extent that such is required under Texas Government Code, Section 2155.4441; 
	shall purchase products and materials produced in the State of Texas when available at the price and time comparable to products and materials produced outside the state, to the extent that such is required under Texas Government Code, Section 2155.4441; 
	shall purchase products and materials produced in the State of Texas when available at the price and time comparable to products and materials produced outside the state, to the extent that such is required under Texas Government Code, Section 2155.4441; 

	(x) agrees that all equipment and materials used in fulfilling the requirements of this contract are of high-quality and consistent with or better than applicable industry standards, if any.  All Works and Services performed pursuant to this Contract shall be of high professional quality and workmanship and according consistent with or better than applicable industry standards, if any; 
	(x) agrees that all equipment and materials used in fulfilling the requirements of this contract are of high-quality and consistent with or better than applicable industry standards, if any.  All Works and Services performed pursuant to this Contract shall be of high professional quality and workmanship and according consistent with or better than applicable industry standards, if any; 

	(xi) to the extent applicable to this scope of this Contract, Vendor hereby certifies that it is in compliance with Subchapter Y, Chapter 361, Health and Safety Code related to the Computer Equipment Recycling Program and its rules, 30 TAC Chapter 328;  
	(xi) to the extent applicable to this scope of this Contract, Vendor hereby certifies that it is in compliance with Subchapter Y, Chapter 361, Health and Safety Code related to the Computer Equipment Recycling Program and its rules, 30 TAC Chapter 328;  

	(xii) agree that any payments due under this contract will be applied towards any debt, including but not limited to delinquent taxes and child support that is owed to the State of Texas;  
	(xii) agree that any payments due under this contract will be applied towards any debt, including but not limited to delinquent taxes and child support that is owed to the State of Texas;  

	(xiii) are in compliance Section 669.003, Texas Government Code, relating to contracting with executive head of a state agency;  
	(xiii) are in compliance Section 669.003, Texas Government Code, relating to contracting with executive head of a state agency;  

	(xiv) represent and warrant that the provision of goods and services or other performance under the Contract will not constitute an actual or potential conflict of interest and certify that they will not reasonably create the appearance of impropriety, and, if these facts change during the course of the Contract, certify they shall disclose the actual or potential conflict of interest and any circumstances that create the appearance of impropriety;  
	(xiv) represent and warrant that the provision of goods and services or other performance under the Contract will not constitute an actual or potential conflict of interest and certify that they will not reasonably create the appearance of impropriety, and, if these facts change during the course of the Contract, certify they shall disclose the actual or potential conflict of interest and any circumstances that create the appearance of impropriety;  

	(xv) under Section 2155.006, and Section 
	(xv) under Section 2155.006, and Section 
	(xv) under Section 2155.006, and Section 
	2261.053
	2261.053

	, Texas Government Code, are not ineligible to receive the specified contract and acknowledge that this contract may be terminated and payment withheld if this certification is inaccurate;  


	(xvi) have complied with the Section 556.0055, Texas Government Code, restriction on lobbying expenditures. In addition, they  acknowledge the applicability of §2155.444 and §2155.4441, Texas Government Code, in fulfilling the terms of the Contract; and 
	(xvi) have complied with the Section 556.0055, Texas Government Code, restriction on lobbying expenditures. In addition, they  acknowledge the applicability of §2155.444 and §2155.4441, Texas Government Code, in fulfilling the terms of the Contract; and 

	(xvii) represent and warrant that the Customer’s payment  and their receipt of appropriated or other funds under this Agreement are not prohibited by Sections 556.005 or Section 556.008, Texas Government Code. 
	(xvii) represent and warrant that the Customer’s payment  and their receipt of appropriated or other funds under this Agreement are not prohibited by Sections 556.005 or Section 556.008, Texas Government Code. 


	During the term of the Contract, Vendor shall, for itself and on behalf of its Order Fulfillers, promptly disclose to DIR all changes that occur to the foregoing certifications, representations and warranties. Vendor covenants to fully cooperate in the development and execution of resulting documentation necessary to maintain an accurate record of the certifications, representations and warranties. 
	In addition, Vendor understands and agrees that if Vendor responds to certain Customer pricing requests or Statements of Work, then, in order to contract with 
	the Customer, Vendor may be required to comply with additional terms and conditions or certifications that an individual customer may require due to state and federal law (e.g., privacy and security requirements). 
	D. Ability to Conduct Business in Texas  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Vendor and its Order Fulfiller shall be authorized and validly existing under the laws of its state of organization, and shall be authorized to do business in the State of Texas in accordance with Texas Business Organizations Code, Title 1, Chapter 9. 
	E. Equal Opportunity Compliance  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Vendor agrees to abide by all applicable laws, regulations, and executive orders pertaining to equal employment opportunity, including federal laws and the laws of the State in which its primary place of business is located. In accordance with such laws, regulations, and executive orders, the Vendor agrees that no person in the United States shall, on the grounds of race, color, religion, national origin, sex, age, veteran status or handicap, be excluded from employment with or participation in, be denied t
	F. Use of Subcontractors  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	If Vendor uses any subcontractors in the performance of this Contract, Vendor must make a good faith effort in the submission of its Subcontracting Plan in accordance with the State’s Policy on Utilization of Historically Underutilized Businesses (HUB). A revised Subcontracting Plan approved by DIR’s HUB Office shall be required before Vendor can engage additional subcontractors in the performance of this Contract. A revised Subcontracting Plan approved by DIR’s HUB Office shall be required before Vendor ca
	G. Responsibility for Actions  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	1) Vendor is solely responsible for its actions and those of its agents, employees, or subcontractors, and agrees that neither Vendor nor any of the foregoing has any authority to act or speak on behalf of DIR or the State. 
	2) Vendor, for itself and on behalf of its subcontractors, shall report to DIR promptly when the disclosures under Certification Statement of Exhibit A to the RFO and/or Section 10.C. (xiii), Vendor Certifications of this Appendix A to the Contract change.  Vendor covenants to fully cooperate with DIR to update and amend the Contract to accurately disclose the status of conflicts of interest.   
	H. Confidentiality  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	1) Vendor acknowledges that DIR and Customers that are governmental bodies as defined by Texas Government Code, Section 552.003 are subject to the Texas Public Information Act.  Vendor also acknowledges that DIR and Customers that are governmental bodies will comply with the Public Information Act, and with all opinions of the Texas Attorney General’s office concerning this Act. 
	2)  Under the terms of the Contract, DIR may provide Vendor with information related to Customers. Vendor shall not re-sell or otherwise distribute or release Customer information to any party in any manner. 
	I. Security of Premises, Equipment, Data and Personnel  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Vendor and/or Order Fulfiller may, from time to time during the performance of the Contract, have access to the personnel, premises, equipment, and other property, including data, files and /or materials (collectively referred to as “Data”) belonging to the Customer. Vendor and/or Order Fulfiller shall use their best efforts to preserve the safety, security, and the integrity of the personnel, premises, equipment, Data and other property of the Customer, in accordance with the instruction of the Customer. V
	J. Background and/or Criminal History Investigation 
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Prior to commencement of any services, background and/or criminal history investigation of the Vendor and/or Order Fulfiller’s employees and subcontractors who will be providing services to the Customer under the Contract may be performed by the Customer.. Should any employee or subcontractor of the Vendor and/or Order Fulfiller who will be providing services to the Customer under the Contract not be acceptable to the Customer as a result of the background and/or criminal history check, then Customer may im
	K. Limitation of Liability 
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	For any claims or cause of action arising under or related to the Contract: i) to the extend permitted by the Constitution and the laws of the State, none of the parties shall be liable to the other for punitive, special, or consequential damages, even if it is advised of the possibility of such damages; and ii) Vendor’s liability for damages of any kind to the Customer shall be limited to the total amount paid to Vendor under the Contract during the twelve months immediately preceding the accrual of the cl
	L. Overcharges  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Vendor hereby assigns to DIR any and all of its claims for overcharges associated with this contract which arise under the antitrust laws of the United States, 15 U.S.C.A. Section 1, et seq., and which arise under the antitrust laws of the State of Texas, Tex. Bus. and Comm. Code Section 15.01, et seq. 
	M. Prohibited Conduct  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Vendor represents and warrants that, to the best of its knowledge as of the date of this certification, neither Vendor nor any Order Fulfiller, subcontractor, firm, corporation, partnership, or institution represented by Vendor, nor anyone acting for such Order Fulfiller, subcontractor, firm, corporation or institution has: (1) violated the antitrust laws of the State of Texas under Texas Business & Commerce Code, Chapter 15, or the federal antitrust laws; or (2) communicated its response to the Request for
	N. Required Insurance Coverage 
	As a condition of this Contract with DIR, Vendor shall provide the listed insurance coverage within 5 business days of execution of the Contract if the Vendor is awarded services which require that Vendor’s employees perform work at any Customer premises and/or use employer vehicles to conduct work on behalf of Customers. In addition, when engaged by a Customer to provide services on Customer premises, the Vendor shall, at its own expense, secure and maintain the insurance coverage specified herein, and sha
	 
	1) Commercial General Liability 
	Commercial General Liability must include $1,000,000 per occurrence for Bodily Injury and Property Damage, with a separate aggregate limit of $2,000,000; Medical Expense per person of $5,000; Personal Injury and Advertising Liability of $1,000,000; Products/Completed Operations Aggregate Limit of $2,000,000; and Damage to Premises Rented: $50,000. Agencies may require additional Umbrella/Excess Liability insurance.  The policy shall contain the following provisions: 
	 
	a) Blanket contractual liability coverage for liability assumed under the Contract; 
	b) Independent Contractor coverage; 
	c) State of Texas, DIR and Customer listed as an additional insured; and 
	d) Waiver of Subrogation 
	 
	2) Workers’ Compensation Insurance 
	WORKERS’ COMPENSATION INSURANCE AND EMPLOYERS’ LIABILITY COVERAGE MUST INCLUDE LIMITS CONSISTENT WITH STATUTORY BENEFITS OUTLINED IN THE TEXAS WORKERS’ COMPENSATION ACT (ART. 8308-1.01 ET SEQ. TEX. REV. CIV. STAT) AND MINIMUM POLICY LIMITS FOR EMPLOYERS’ LIABILITY OF $1,000,000 BODILY INJURY PER ACCIDENT, $1,000,000 BODILY INJURY DISEASE PER EMPLOYEE AND $1,000,000 PER DISEASE POLICY LIMIT.  
	 
	3) Business Automobile Liability Insurance 
	Business Automobile Liability Insurance must cover all owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per occurrence for bodily injury and property damage. The policy shall contain the following endorsements in favor of DIR and/or Customer: 
	a) Waiver of Subrogation; and 
	b) Additional Insured. 
	O. Use of State Property  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Vendor is prohibited from using the Customer’s equipment, the customer’s location, or any other resources of the Customer or the State for any purpose other than performing services under this Agreement.  For this purpose, equipment includes, but is not limited to, copy machines, computers and telephones using State long distance services.  Any charges incurred by Vendor using the Customer’s equipment for any purpose other than performing services under this Agreement must be fully reimbursed by Vendor to t
	P. Immigration  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	The Vendor shall comply with all requirements related to federal immigration laws and regulations, to include but not be limited to, the Immigration and Reform Act of 1986, the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 ("IIRIRA") and the Immigration Act of 1990 (8 U.S.C.1101, et seq.) regarding employment verification and retention of verification forms for any individual(s) who will perform any labor or services under this Contract.  
	  
	Pursuant to Executive Order No. RP-80, issued by the Governor of Texas on December 3, 2014, and as subsequently clarified, the Vendor shall, as a condition of this Contract, also comply with the United States Department of Homeland Security¹s E-Verify system to determine the eligibility of: 
	• all persons 1) to whom the E-Verify system applies, and 2) who are hired by the Vendor during the term of this Contract to perform duties within Texas; and 
	• all subcontractors’ employees 1) to whom the E-Verify system applies, and 2) who are hired by the subcontractor during the term of this Contract and assigned by the subcontractor to perform work pursuant to this Contract.   
	 
	The Vendor shall require its subcontractors to comply with the requirements of this Section and the Vendor is responsible for the compliance of its subcontractors. Nothing herein is intended to exclude compliance by Vendor and its subcontractors with all other relevant federal immigration statutes and regulations promulgated pursuant thereto.  
	Q. Public Disclosure  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	No public disclosures or news releases pertaining to this contract shall be made by Vendor without prior written approval of DIR. 
	R. Product and/or Services Substitutions  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Substitutions are not permitted without the written permission of DIR or Customer. 
	S. Secure Erasure of Hard Disk Products and/or Services  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Vendor agrees that all products and/or services equipped with hard disk drives (i.e. computers, telephones, printers, fax machines, scanners, multifunction devices, etc.) shall have the capability to securely erase data written to the hard drive prior to final disposition of such products and/or services, either at the end of the Customer’s Managed Services product’s useful life or the end of the related Customer Managed Services Agreement for such products and/ services, in accordance with 1 TAC 202. 
	T. Deceptive Trade Practices; Unfair Business Practices 
	1) Vendor represents and warrants that neither Vendor nor any of its Subcontractors has been (i) found liable in any administrative hearing, litigation or other proceeding of Deceptive Trade Practices violations as defined under Chapter 17, Texas Business & Commerce Code, or (ii) has outstanding allegations of any Deceptive Trade Practice pending in any administrative hearing, litigation or other proceeding.  
	 
	2) Vendor certifies that it has no officers who have served as officers of other entities who (i) have been found liable in any administrative hearing, litigation or other proceeding of Deceptive Trade Practices violations or (ii) have outstanding allegations of any Deceptive Trade Practice pending in any administrative hearing, litigation or other proceeding. 
	U. Drug Free Workplace Policy 
	Vendor shall comply with the applicable provisions of the Drug-Free Work Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.) and maintain a drug-free work environment; and the final rule, government-wide requirements for drug-free work place (grants), issued by the Office of Management and Budget and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the Drug-Free Work Place Act of 1988 is incorporated by reference and Vendor shall comply wit
	relevant provisions thereof, including any amendments to the final rule that may hereafter be issued. 
	V. Accessiblity of Public Information  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	1)  Pursuant to S.B. 1368 of the 83rd Texas Legislature, Regular Session, Vendor is required to make any information created or exchanged with the State pursuant to this Contract, and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is accessible by the public at no additional charge to the State.  
	2)  Each State government entity should supplement the provision set forth in Subsection 1, above, with the additional terms agreed upon by the parties regarding the specific format by which the Vendor is required to make the information accessible by the public. 
	W. Vendor Reporting Requirements  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	Vendor shall comply with Subtitle C, Title 5, Business & Commerce Code, Chapter 109 as added by HB 2539 of the 83rd Texas Legislature, Regular Session, requiring computer technicians to report images of child pornography. 
	11. Contract Enforcement  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED TO A, B2, 5-7 
	A. Enforcement of Contract and Dispute Resolution  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	1) Vendor and DIR agree to the following: (i) a party’s failure to require strict performance of any provision of the Contract shall not waive or diminish that party’s right thereafter to demand strict compliance with that or any other provision,  (ii) for disputes not resolved in the normal course of business, the dispute resolution process provided for in Chapter 2260, Texas Government Code, shall be used, and (iii) actions or proceedings arising from the Contract shall be heard in a state court of compet
	2) Disputes arising between a Customer and the Vendor shall be resolved in accordance with the dispute resolution process of the Customer that is not inconsistent with subparagraph A.1 above. DIR shall not be a party to any such dispute unless DIR, Customer, and Vendor agree in writing. 
	3) State agencies are required by rule (34 TAC §20.108(b)) to report vendor performance through the Vendor Performance Tracking System (VPTS) on every purchase over $25,000.   
	B. Termination  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED FOR 2, 5-7 
	1) Termination for Non-Appropriation  
	a) Termination for Non-Appropriation by Customer 
	Customer may terminate Purchase Orders if funds sufficient to pay its obligations under the Contract are not appropriated: i) by the governing body on behalf of local governments; ii) by the Texas legislature on behalf of state agencies; or iii) by 
	budget execution authority provisioned to the Governor or the Legislative Budget Board as provided in Chapter 317, Texas Government Code.  In the event of non-appropriation, Vendor and/or Order Fulfiller will be provided ten (10) calendar days written notice of intent to terminate. Notwithstanding the foregoing, if a Customer issues a Purchase Order and has accepted delivery of the product or services, they are obligated to pay for the product or services or they may return the product and discontinue using
	 
	b) Termination for Non-Appropriation by DIR 
	DIR may terminate Contract if funds sufficient to pay its obligations under the Contract are not appropriated: by the i) Texas legislature or ii) by budget execution authority provisioned to the Governor or the Legislative Budget Board as provided in Chapter 317, Texas Government Code.  In the event of non-appropriation, Vendor and/or Order Fulfiller will be provided thirty (30) calendar days written notice of intent to terminate. In the event of such termination, DIR will not be considered to be in default
	 
	2) Absolute Right  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	DIR shall have the absolute right to terminate the Contract without recourse in the event that: i) Vendor becomes listed on the prohibited vendors list authorized by Executive Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets Control; ii) Vendor becomes suspended or debarred from doing business with the federal government as listed in the System 
	 
	3) Termination for Convenience 
	DIR may terminate the Contract, in whole or in part, by giving the other party thirty (30) calendar days written notice.  A Customer may terminate a Purchase Order or other contractual document or relationship by giving the other party thirty (30) calendar days written notice.   
	 
	4) Termination for Cause 
	a) Contract  
	Either DIR or Vendor may issue a written notice of default to the other upon the occurrence of a material breach of any covenant, warranty or provision of the Contract, upon the following preconditions: first, the parties must comply with the requirements of Chapter 2260, Texas Government Code in an attempt to resolve a dispute; second, after complying with Chapter 2260, Texas Government Code, and the dispute remains unresolved, then the non-defaulting party shall give the defaulting party thirty (30) calen
	b) Purchase Order 
	Customer or Order Fulfiller may terminate a Purchase Order or other contractual document or relationship upon the occurrence of a material breach of any term or condition: (i) of the Contract, or (ii) included in the Purchase Order or other contractual document or relationship in accordance with Section 4.B.2 above, upon the following preconditions: first, the parties must comply with the requirements of Chapter 2260, Texas Government Code, in an attempt to resolve a dispute; second, after complying with Ch
	5) Immediate Termination or Suspension  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	DIR may immediately suspend or terminate this Contract without advance notice if DIR receives notice or knowledge of potentially criminal violations by Vendor or Order Fulfiller (whether or not such potential violations directly impact the provision of goods or services under this Contract).  In such case, the Vendor or Order Fulfiller may be held ineligible to receive further business or payment but may be responsible for winding down or transition expenses incurred by Customer.   
	6) Customer Rights Under Termination  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED  
	In the event the Contract expires or is terminated for any reason, a Customer shall retain its rights under the Contract and the Purchase Order issued prior to the termination or expiration of the Contract. The Purchase Order survives the expiration or termination of the Contract for its then effective term. 
	7) Vendor or Order Fulfiller Rights Under Termination  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED  
	In the event a Purchase Order expires or is terminated, a Customer shall pay: 1) all amounts due for products or services ordered prior to the effective termination date and 
	ultimately accepted, and 2) any applicable early termination fees agreed to in such Purchase Order. 
	C. Force Majeure 
	DIR, Customer, or Order Fulfiller may be excused from performance under the Contract for any period when performance is prevented as the result of an act of God, strike, war, civil disturbance, epidemic, or court order, provided that the party experiencing the event of Force Majeure has prudently and promptly acted to take any and all steps that are within the party’s control to ensure performance and to shorten the duration of the event of Force Majeure.  The party suffering an event of Force Majeure shall
	12. Notification  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED 
	A. Notices  
	All notices, demands, designations, certificates, requests, offers, consents, approvals and other instruments given pursuant to the Contract shall be in writing and shall be validly given on: (i) the date of delivery if delivered by email, facsimile transmission, mailed by registered or certified mail, or hand delivered, or (ii) three business days after being mailed via United States Postal Service. All notices under the Contract shall be sent to a party at the respective address indicated in Section 6 of 
	B. Handling of Written Complaints 
	In addition to other remedies contained in the Contract, a person contracting with DIR may direct their written complaints to the following office: 
	Public Information Office 
	Department of Information Resources 
	Attn: Public Information Officer 
	300 W. 15th Street, Suite 1300 
	Austin, Texas 78701 
	(512) 475-4759, facsimile 
	13. Captions  
	Note: NO EXCEPTIONS OR REVISIONS WILL BE CONSIDERED  
	The captions contained in the Contract, Appendices, and its Exhibits are intended for convenience and reference purposes only and shall in no way be deemed to define or limit any provision thereof. 
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HSP Good Faith Effort - Method A (Attachment A) 
Enter your company’s name here:        Requisition #:  


IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort - 
Method A (Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 
page or download the form at http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf


SECTION A-1: SUBCONTRACTING OPPORTUNITY 


Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 
Item Number:     Description:    


SECTION A-2: SUBCONTRACTOR SELECTION 


List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified 
HUB and their VID number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontracted, and indicate whether 
the company is a Texas certified HUB.


Company Name Texas certified HUB 
VID Number 


(Required if Texas 
certified HUB) 


Approximate 
Dollar Amount 


Expected 
Percentage of 


Contract 


- Yes - No $ 
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- Yes - No 


- Yes - No 
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REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, 
the approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy 
of the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the 
contract is awarded.  
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(Attachment A) 



http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf



		Rev-page 1-10-30-1014

		HUB Subcontracting Plan (HSP)QUICK CHECKLIST

		If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:

		If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregatepercentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you have a continuouscontract* in place for five (5) years or less meets or exceeds the HUB Goal the contracting agency identified in the “Agency SpecialInstructions/Additional Requirements”, complete:

		If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUBvendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors withwhich you have a continuous contract* in place for five (5) years or less does not meet or exceed the HUB Goal the contractingagency identified in the “Agency Special Instructions/Additional Requirements”, complete:

		If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources, complete:





		Rev-page 2-10-30-1014

		HUB Subcontracting Plan (HSP)

		NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov’t Code §2161.252(b).

		Agency Special Instructions/Additional Requirements

		SECTION-1: RESPONDENT AND REQUISITION INFORM





		Rev-page 3-10-30-1014

		SECTION-2: SUBCONTRACTING INTENTIONS RESPONDENT

		a.Check the appropriate box (Yes or No) that identifies your subcontracting intentions:

		b.List all the portions of work (subcontracting opportunities) you will subcontract.

		(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at 

		http://window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/



		c.Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs

		Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract





		Rev-page 4-10-30-1014

		Section 2: Subcontracting Intentions Respondent ( Continuation Sheet)Section 2: 



		Rev-page 5-10-30-1014

		SECTION-3: SELF PERFORMING JUSTIFICATION (If you responded “No “to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4)

		SECTION-4: AFFIRMATION

		http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls).



		Reminder:



		Rev-page 6-10-30-1014

		HSP Good Faith Effort - Method A (Attachment A)

		IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form,

		http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf



		SECTION A-1: SUBCONTRACTING OPPORTUNITY

		SECTION A-2: SUBCONTRACTOR SELECTION

		REMINDER:





		Rev-page 7-10-30-1014

		HSP Good Faith Effort - Method B (Attachment B)

		IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form,

		Download a copy of Attachment B - http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf.



		SECTION B-1: SUBCONTRACTING OPPORTUNITY

		SECTION B-2: MENTOR PROTÉGÉ PROGRAM

		SECTION B-3: NOTIFICATION OF SUBCONTRACTING OPPORTUNITY

		Download a full version of HUB Subcontracting Opportunity Notice form at http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan

		HUB search directory at http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp.

		Statewide HUB Program’s webpage at: http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/.







		Rev-page 8-10-30-1014

		HSP Good Faith Effort - Method B (Attachment B) Cont.

		SECTION B-4: SUBCONTRACTORSELECTION

		REMINDER:







		Rev-page 9-10-30-1014

		HUB Subcontracting Opportunity Notification Form

		SECTION:A PRIME CONTRACTOR’S INFORMATION

		SECTION:B CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

		SECTION:C SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE,DESCRIPTION,REQUIREMENTS AND RELATED INFORMATION







		RespondentPointofContact-2: 

		item-6: 1

		description-6: Order Fulfillers & Authorized Resellers (continued)

		Company NameRow1-6: Avalon Technologies

		yTXCertHub1-6: 

		0: Off

		1: Yes

		2: Off

		3: Off

		4: Off

		5: Off

		6: Off

		7: Off

		8: Off

		9: Off

		10: Off

		11: Off

		12: Off

		13: Off

		14: Off

		15: Off

		16: Off

		17: Off

		18: Off

		19: Off

		20: Off

		21: Off

		22: Off



		nTXCertHub1-6: 

		0: No

		1: Off

		2: No

		3: No

		4: Off

		5: Off

		6: Off

		7: Off

		8: Off

		9: Off

		10: Off

		11: Off

		12: Off

		13: Off

		14: Off

		15: Off

		16: Off

		17: Off

		18: Off

		19: Off

		20: Off

		21: Off

		22: Off



		VIDNumReqHub1-6: 02-0746597

		fill_49_3-6: 1,250,000.00

		fill_32_2-6: 0.25

		Company NameRow2-6: Netsync Network Solutions, Inc

		VIDNumReqHub2-6: 1320030329800

		fill_50_3-6: 2,500,00.00

		fill_38_2-6: 0.50

		Company NameRow3-6: Sigma Technology Solutions, Inc.

		VIDNumReqHub3-6: 19008236085

		fill_51_3-6: 1,250,000.00

		fill_35_2-6: 0.25

		Company NameRow4-6: Sterling Computers Corporation

		VIDNumReqHub4-6: 32050082513 

		fill_52_3-6: 1,250,000.00

		fill_41_2-6: 0.25

		Company NameRow5-6: 

		VIDNumReqHub5-6: 

		fill_53_3-6: 

		fill_44_2-6: 

		Company NameRow6-6: 

		VIDNumReqHub6-6: 

		fill_54_3-6: 

		fill_47_2-6: 

		Company NameRow7-6: 

		VIDNumReqHub7-6: 

		fill_55_3-6: 

		fill_50_2-6: 

		Company NameRow8-6: 

		fill_56_3-6: 

		fill_53_2-6: 

		Company NameRow9-6: 

		VIDNumReqHub9-6: 

		fill_57_3-6: 

		fill_56_2-6: 

		Company NameRow10-6: 

		VIDNumReqHub10-6: 

		fill_58_3-6: 

		fill_59_2-6: 

		Company NameRow11-6: 

		VIDNumReqHub11-6: 

		fill_59_3-6: 

		fill_62_2-6: 

		Company NameRow12-6: 

		VIDNumReqHub12-6: 

		fill_60_3-6: 

		fill_65-6: 

		Company NameRow13-6: 

		VIDNumReqHub13-6: 

		fill_61_3-6: 

		fill_68-6: 

		Company NameRow14-6: 

		VIDNumReqHub14-6: 

		fill_62_3-6: 

		fill_71-6: 

		Company NameRow15-6: 

		VIDNumReqHub15-6: 

		fill_63_3-6: 

		fill_74-6: 

		Company NameRow16-6: 

		VIDNumReqHub16-6: 

		fill_64_3-6: 

		fill_77-6: 

		Company NameRow17-6: 

		VIDNumReqHub17-6: 

		fill_65_2-6: 

		fill_80-6: 

		Company NameRow18-6: 

		VIDNumReqHub18-6: 

		fill_66_2-6: 

		fill_83-6: 

		Company NameRow19-6: 

		VIDNumReqHub19-6: 

		fill_67_2-6: 

		fill_86-6: 

		Company NameRow20-6: 

		VIDNumReqHub20-6: 

		fill_68_2-6: 

		fill_89-6: 

		Company NameRow21-6: 

		VIDNumReqHub21-6: 

		fill_69_2-6: 

		fill_92-6: 

		Company NameRow22-6: 

		VIDNumReqHub22-6: 

		fill_70_2-6: 

		fill_95-6: 

		Company NameRow23-6: 

		VIDNumReqHub23-6: 

		fill_71_2-6: 

		fill_98-6: 

		VIDNumReqHub8-6: 

		Enteryourcompanynamehere8: 

		RespondentCompanyName2: Dell Marketing, L.P.

		Requisition Number: 







